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Columbus,  Ohio 

office  of  the  secretary  of  state  of  ohio. 

The  Ninetieth  General  Assembly  of  Ohio  convened  in  the  First 
Special  Session  at  Columbus,  Ohio,  on  August  i6,  1933,  and  adjourned 
September  22,  1933;  convened  in  the  Second  Special  Session  December 
6,  1933  to  December  22,  1933,  January  30,  1934  to  May  4,  1934,  Novem- 
ber 19,  1934,  and  adjourned  December  12,  1934;  convened  in  the  Third 
Special  Session  June  27,  1934,  and  adjourned  June  29,  1934. 

This  volume  contains  all  the  enactments  and  the  resolutions  adopted 
at  the  special  sessions  of  the  Ninetieth  General  Assembly  of  Ohio. 

Respectfully  submitted, 

George  S.  Myers, 
Secretary  of  State  of  the  State  of  Ohio 


FIRST  SPECIAL  SESSION 

OF  THE 

NINETIETH  GENERAL  ASSEMBLY  OF  OHIO 

BEGUN  AND  HELD  IN  THE  CITY  OF  COLUMBUS,  OHIO,  AUGUST  l6,  I933,  TO 

SEPTEMBER  22,    1933,  INCLUSIVE. 


state  of  ohio 

Executive  Department 

office  of  the  governor 

columbus 


Proclamation 


"Whereas,  Section  8,  article  3,  of  the  constitution  of  Ohio  vests  au- 
thority in  the  governor,  on  extraordinary  occasions,  to  convene  the  gen- 
eral assembly  in  extraordinary  session,  said  section  reading  as  follows: 

"  'Limiting  power  of  general  assembly  in  extra  session.  The  Governor 
on  extraordinary  occasions  may  convene  the  general  assembly  by  procla- 
mation and  shall  state  in  the  proclamation  the  purpose  for  which  such 
special  session  is  called,  and  no  other  business  shall  be  transacted  at  such 
special  session  except  thai  named  in  the  proclamation,  or  in  a  subsequent 
public  proclamation,  or  message  to  the  general  assembly  issued  by  the 
governor  during  said  special  session,  but  the  general  assembly  may  pro- 
vide for  the  expenses  of  the  session  and  other  matters  incidental  thereto.' 

"Whereas,  Conditions  of  widespread  unemployment  and  necessity 
for  relief  in  many  communities  constitute  an  extraordinary  occasion  in 
this  state  making  necessary  the  convening  of  the  general  assembly  of 
Ohio  in  extraordinary  session;  now,  therefore, 

"I,  George  White,  governor  of  said  state,  by  virtue  of  the 
authority  vested  in  me  by  the  constitution  of  Ohio,  do  hereby  convene 
the  Ninetieth  General  Assembly  of  Ohio  in  extraordinary  session  at  the 
state  house  in  Columbus  at  i  .'30  p.  m.  on  Wednesday,  August  sixteenth, 
the  year  of  our  Lord,  one  thousand  nine  hundred  ^nd  thirty-three,  to  con- 
sider legislation  for  the  accomplishment  of  the  following  purpose : 

"To  enact  legislation  providing  for  the  raising  of  funds  to  meet  the 
unemployment  and  poor  relief  needs  of  the  political  subdivisions  of  the 
state  of  Ohio,  in  such  an  amount  as  may  be  necessary  to  meet  the  require- 
ments beyond  the  ability  of  the  local  communities  and  charitable  organiza- 
tions to  provide,  for  the  remainder  of  the  year  nineteen  hundred  and 
thirty-three  and  for  the  year  nineteen  hundred  and  thirty-four. 

(3) 


''The  l^;islation  urged  in  this  proclamation  is  necessary  because  of 
the  present  emergency  which  threatens  grave  danger  to  the  peace,  health 
and  welfare  of  the  people  of  Ohio." 

In  testimony  whereof,  I  have  hereunto  subscribed  my 
name  and  caused  the  great  seal  of  the  state  of  Ohio 
[SEAL]         to  be  affixed,  at  Columbus,  this  eighth  day  of  Au- 
gust in  the  year  of  our  Lord  one  thousand,  nine 
hundred  and  thirty  three. 

By  the  Governor:  GEORGE  WHITE 

George  S.  Meyers, 
Secretary  of  State. 


GENERAL  LAWS 

C 

(House  Bill  No.  4) 

AN  ACT 

Providing  for  the  levy  of  an  excise  tax  on  the  sale  of  bottled 
beverages  for  the  purpose  of  providing  for  emergency  poor 
relief ;  for  increasing  the  rate  of  taxation  on  bulk  beer  from 
one  dollar  to  one  and  one-half  dollars  per  barrel  and  exclud- 
ing bottled  beer  from  such  tax ;  for  transferring  the  admin- 
istration of  said  tax  on  bulk  beer  from  the  Ohio  liquor 
control  commission  to  the  tax  commission  of  Ohio,  and  for 
such  purposes  amending  sections  6212-49,  6212-49a  to 
6212-49p,  both  inclusive,  6212-50,  6212-52,  6212-54,  6212-58, 
6212-59,  and  6212^60  of  the  General  Code,  and  enacting  sup- 
plemental sections  to  be  designated  as  sections  6212-49q  to 
6212-49t,  both  inclusive,  and  6212-54a  of  the  General  Code, 
respectively. 

Be  it  enacted  by  the  General  Assembly  of  the  State  of  Ohio: 

Section  i.  For  the  purpose  of  extending  the  tax  levy  on  the  sale 
of  beer  in  sealed  bottles  so  as  to  apply  such  levy  to  the  sale  of  other  bev- 
erages in  such  bottles,  changing  the  rate  of  such  levy,  and  of  the  levy 
on  the  sale  or  distribution  of  beer  in  barrels  or  other  containers,  ex- 
cepting bottles,  and  exempting  the  sale  of  beer  in  sealed  bottles  from 
said  last  named  levy,  abolishing  the  excess  tax  levy  on  bulk  beer  and  trans- 
ferring the  administration  of  the  tax  on  the  sale  or  distribution  of  beer  in 
barrels  from  the  Ohio  liquor  control  commission  to  the  tax  commission 
of  Ohio,  sections  6212-49,  62i2-49a  to  6212-49P,  both  inclusive,  6212-50, 
6212-52,  6212-54,  6212-58,  6212-59  and  6212-60  of  the  General  Code  are 
hereby  amended  and  section  6212  of  the  General  Code  is  further  supple- 
mented by  the  enactment  of  sections  to  be  designated  as  sections  62i2-49q 
to  62i2-49t,  both  inclusive,  and  62i2-54a  of  the  General  Code,  to  read  as 
follows : 

Purpose  of  tax;  rate. 

Sec.  6212-49.  For  the  purpose  of  reimbursing  the  state  for  the  ex- 
pense of  administering  the  provisions  of  this  act  and  to  provide  revenues 
for  the  support  of  the  state  a  tax  is  hereby  levied  on  the  sale  or  distri- 
bution, in  Ohio,  of  beer  whether  in  barrels  or  other  containers  (excepting 
in  sealed  bottles)  at  the  rate  of  one  dollar  and  fifty  cents  ***  ($1.50) 
per  barrel  of  thirty-one  (31)  gallons  to  be  collected  and  paid  to  the 
treasurer  of  state,  as  custodian  of  the  undivided  beer  tax  and  permit 
fund  in  the  manner  hereinafter  provided.  The  tax  herein  provided  shall, 
as  to  beer  made  in  Ohio,  be  paid  by  the  manufacturer.  The  tax  on  beer 
made  outside  Ohio  shall  be  paid  by  the  original  consignee  within  this 
state. 

(5) 


Definitioiis. 

Sec.  62i2-49a.  As  used  in  ***  sections  62i2-4^a  to  62i2'4^t,  both 
inclusive,  of  the  General  Code: 

♦**  "Beverage^'  includes  beer  as  defined  by  section  621J-6J  of  the 
General  Code  and  also  all  beverages  whatsoever  excepting  milk  and  cream 
and  proprietary  medicines. 

"Commission"  means  the  tax  commission  of  Ohio. 

*Terson"  includes  firms  and  corporations. 

"Wholesale  dealer"  includes  only  those  persons  who  sell  bottled 
***  beverages  to  retail  dealers  or  for  purposes  of  resale  only. 

"Retail  dealer"  includes  every  person  other  than  a  wholesale  dealer 
or  a  manufacturer  engaged  in  the  business  of  selling  bottled  ***  bev- 
erages  in  this  state,  irrespective  of  quantity  or  amount  or  number  of 
sales  thereof. 

"Sales"  includes  exchange,  barter,  gift,  offer  for  sale  and  distribu- 
tion, and  excludes  transactions  in  interstate  or  foreign  commerce. 

Tax  on  bottled  beverages;  purpose;  rate;  ezcepftion. 

Sec.  62i2-49b.  In  addition  to  the  tax  on  the  sale  or  distribution  of 
beer,  imposed  by  section  6212-49  of  the  General  Code  of  Ohio,  and  for 
the  purpose  of  providing  revenue  for  emergency  poor  relief  and  of  the 
carrying  out  of  the  other  purposes  and  provisions  of  the  act  entitled  "An 
act  to  authorize  the  issue  of  bonds  by  counties  and  cities  and  the  expendi- 
ture of  public  money  for  the  relief  of  the  poor  and  unemployed,  and  the 
investment  of  public  funds  in  such  bonds,  to  levy  an  excise  tax  on  certain 
public  utilities,  and  to  declare  an  emergency,"  parsed  March  31,  1932,  and 
approved  April  5,  1932,  knozvn  as  Amended  Senate  BUI  No,  4,  and  to  de- 
fray the  expenses  of  administering  ***  sections  62i2-4pa  to  6212-491, 
both  inclusive,  of  the  General  Code  as  hereinafter  provided,  a  tax  is 
hereby  levied  upon  the  sale  within  this  state  of  ***  beverages  in  sealed 
bottles,  at  the  rate  of  ***  one-half  cent  on  each  six  ounces  of  liquid 
content  or  fractional  part  thereof.  Only  one  sale  of  the  same  article  shall 
be  used  in  computing  the  amount  of  tax  due  hereunder.  The  tax  hereby 
imposed  shall  not  apply  to  the  sale  or  distribution  of  beverages  (other  than 
beer)  in  sealed  bottles  retailing  for  five  cents  or  less. 

TaX|  how  paid;  stampsi  how  a£Bxed  and  cancelled;  presumptive  vio- 
lation. 

Sec.  6212-49C.  The  tax  hereby  imposed  shall  be  paid  by  the  pur- 
chase of  stamps  or  crowns,  as  provided  in  ***  sections  62i2-4pa  to 
6212-491,  both  inclusive,  of  the  General  Code.  Unless  the  bottle  in  which 
***  a  beverage  is  offered  for  sale  in  this  state  has  been  sealed  with  a 
crown  procured  and  affixed  as  herein  provided,  a  stamp  shall  be  affixed 
to  each  such  bottle  of  an  aggregate  denomination  not  less  than  the  amount 
of  the  tax  upon  the  contents  thereof.  The  stamp  or  stamps,  so  affixed, 
shall  be  prima  facie  evidence  of  payment  of  the  tax  imposed  by  *** 
sections  6212-490  to  62i2-49t,  both  inclusive,  of  the  General  Code.    Ex- 


cepting  as  may  be  otherwise  provided  in  the  rules  and  regulations  pre- 
scribed by  the  commission  under  authority  of  ***  sections  6212-4^ 
to  62i2'49t,  both  inclusive,  of  the  General  Code,  each  manufacturer  or 
bottler  of  ***  beverages  in  this  state  shall,  within  twenty-four  hours 
of  the  time  of  its  manufacture  or  bottling  in  this  state,  and  prior  to  de- 
livery of  any  bottle  to  any  wholesaler,  jobber,  retailer,  distributor,  or  any 
other  person  whatsoever  in  this  state,  affix  such  stamps  to  each  such 
bottle,  unless  a  crown  has  been  affixed  thereto  as  herein  provided,  and 
cancel  the  stamp  or  stamps  so  affixed  by  writing  across  the  face  thereof 
the  name  of  such  manufacturer  or  bottler  and  the  date  of  cancellation. 

Excepting  as  may  be  otherwise  provided  in  the  rules  and  regulations 
prescribed  by  the  commission  under  authority  of  ***  sections  62i2'4pa 
to  62i2'4Qt,  both  inclusive,  of  the  General  Code,  and  unless  such  stamps 
or  crowns  have  been  previously  affixed,  such  stamps  shall  be  so  affixed 
by  each  wholesale  dealer  in  this  state  and  cancelled,  by  writing  across 
the  face  thereof  the  name  of  such  wholesale  dealer  and  the  date  of  can- 
cellation, within  twenty-four  hours  after  such  bottled  ***  beverage 
comes  into  the  possession  of  such  wholesale  dealer  and  prior  to  the  de- 
livery of  any  bottle  to  any  retail  dealer  or  other  person  in  this  state. 

Each  retail  dealer  in  this  state  shall  immediately  upon  the  receipt 
of  any  bottled  ***  beverage  at  his  place  of  business,  and  prior  to  dis- 
posing of  the  same  in  any  way,  so  affix  such  stamps  to  each  bottle  unless 
such  stamps  or  crowns  shall  have  been  previously  affixed  thereto,  and 
shall  cancel  the  same  by  writing  or  stamping  his  name  and  the  date  of 
cancellation  across  the  face  thereof. 

Whenever  any  bottled  ***  beverage  is  found  in  the  place  of 
business  of  a  retail  dealer  without  the  stamps  or  crowns  so  affixed  and 
cancelled,  the  prima  facie  presumption  shall  arise  that  such  bottled  *** 
beverage  is  kept  therein  in  violation  of  the  provisions  of  ***  sections 
62i2-4pa  to  62i2'4pt,  both  inclusive,  of  the  General  Code. 

Duplicate  imroice;  contents;  copy  of  freight  bill  filed,  wlien. 

Sec.  62i2-49d.  At  the  time  of  delivering  bottled  ***  beverages 
to  any  person,  each  manufacturer  and  wholesaler  dealer  in  this  state 
shall  make  a  true  duplicate  invoice  showing  the  date  of  delivery,  the 
amount  and  value  of  each  shipment  of  bottled  ***  beverages  delivered 
and  the  name  of  the  purchaser  to  whom  delivery  is  made,  and  shall  re- 
tain the  same  for  a  period  of  two  years,  subject  to  the  use  and  inspection 
of  the  commission. 

In  such  case  where  bottled  ***  beverages  are  shipped  into  the 
state  of  Ohio,  the  railroad  company,  express  company,  or  any  other  i>ub- 
lic  carrier  transporting  any  shipment  thereof  shall  file  with  the  commis- 
sion a  copy  of  the  freight  bill  within  ten  days  after  the  delivery  in  this 
state  of  each  shipment. 

Powers  and  duties  of  commission. 

Sec.  62i2-49e.  The  commission  shall  design  and  procure  the  stamps 
and  crowns  herein  provided  for  and  shall  enforce  and  administer  the 
provisions  of  ***  sections  62i2-4pa  to  62i2'4pt,  both  inclusive,  of  the 
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General  Code.  The  commission  shall  have  authority  to  promulgate  such 
rules  and  regulations  as  it  may  deem  necessary  to  carry  out  the  provisions 
of  ***  sections  62i2'4pa  to  6212-491,  both  inclusive,  of  the  General 
Code  and  may  adopt  different  detailed  regulations  applicable  to  diverse 
methods  and  conditions  of  sale  of  bottled  ***  beverages  in  this  state, 
prescribing,  in  each  class  of  cases,  upon  whom,  as  between  the  manu- 
facturer or  bottler,  the  wholesale  dealer  and  the  retail  dealer,  the  pri- 
mary duty  of  affixing  stamps  shall  rest,  in  cases  in  which  stamps  are 
required,  and  the  manner  in  which  stamps  or  crowns  shall  be  affixed. 
A  copy  of  such  regulations  shall  be  furnished  to  each  proper  holder  in 
this  state  in  such  manner  as  the  commission  may  determine.  Any  such 
rule  or  regulation  so  furnished,  excusing  a  manufacturer  or  a  wholesale 
dealer  from  affixing  stamps  under  the  circumstances  of  the  particular 
case,  shall  be  a  defense  in  the  prosecution  of  such  dealer  for  violation  of 
section  ***  62i2'4pm  of  the  General  Code,  All  books,  papers,  in- 
voices and  records  of  any  manufacturer,  bottler,  or  wholesale  or  retail 
dealer  in  this  state,  whether  or  not  required  under  the  provisions  of  *** 
sections  6212-490  to  62i2-4pt,  both  inclusive,  of  the  General  Code  to  be 
kept  by  him,  showing  his  sales  receipts  and  purchases  of  bottled  *** 
beverages,  shall  at  all  times,  during  the  usual  business  hours  of  the  day, 
be  open  for  the  inspection  of  the  commission  for  such  purposes ;  and  the 
commission  shall  have  power  to  investigate  and  examine  the  stock  of 
bottled  ***  beverages  in  and  upon  any  premises  where  the  same  is 
placed,  stored  or  sold,  for  the  purpose  of  determining  whether  or  not 
the  provisions  of  ***  sections  62i2-49a  to  6212-49!,  both  inclusive,  of 
the  General  Code  are  being  obeyed. 

Duplicate  receipts  for  stamps  and  crowns  executed  by  treasurer  of 
state;  sale;  monthly  report;  discount  allowed,  when;  sale  00 
credit;  unused  or  spoiled  stamps  or  crowns  redeemed;  sale  by 
manufacturer. 

Sec.  62i2-49f.  All  stamps  and  crowns,  when  procured  by  the  com- 
mission, shall  be  immediately  delivered  to  the  treasurer  of  state  who  shall 
execute  duplicate  receipts  therefor  showing  the  number  and  aggregate 
face  value  of  each  denomination  received  by  him  and  deliver  one  such 
receipt  to  the  commission  and  the  duplicate  thereof  to  the  auditor  of 
state.  The  treasurer  of  state  shall  sell  such  stamps  and  crowns,  and 
shall,  on  the  fifth  day  of  each  month,  make  a  report  in  duplicate  showing 
all  sales  by  him  made  during  the  preceding  month,  with  the  names  of 
the  purchasers  and  the  number  of  each  denomination  and  the  aggregate 
face  value  purchased  by  each,  and  deliver  one  copy  thereof  to  the  com- 
mission and  the  other  to  the  auditor  of  state.  The  treasurer  of  state 
shall  be  accountable  for  all  stamps  and  crowns  received  and  unsold  by 
him.  He  shall  be  furnished  by  the  state  with  office  and  storage  space 
sufficient  to  accommodate  the  handling  of  such  crowns.  Such  stamps 
shall  be  sold  and  accounted  for  at  the  face  value  thereof,  and  such  crowns 
shall  be  sold  and  accounted  for  at  the  manufacturers'  price  thereof,  as 
certified  in  duplicate  by  the  auditor  of  state  and  treasurer  of  state,  plus 
all  transportation  charges  to  the  consignee  at  destination,  and  in  addition 
thereto  the  face  value  thereof,  excepting  as  herein  provided.  The  com- 
mission may,  by  regulation,  certified  to  the  auditor  of  state  and  treasurer 


of  state,  in  duplicate,  authorize  the  sale  of  stamps  to  manufacturers,  bot- 
tlers, or  wholesale  or  retail  dealers  in  this  state,  or  to  manufacturers, 
bottlers,  or  wholesale  dealers  outside  of  this  state,  at  a  discount  of  not 
exceeding  five  per  centum  of  such  face  value;  and  by  like  regulation, 
similarly  certified,  authorize  the  sale  of  such  crowns  in  lots  of  fifty  gross 
or  over  at  a  discount  of  not  more  than  five  per  centimi  of  the  face  value 
of  such  crowns,  such  discount  to  apply  only  to  such  face  value  and  not 
to  the  manufacturers'  price  or  transportation  cost.  Such  discounts  shall 
be  allowed  as  a  commission  for  affixing  and  canceling  such  stamps  or  for 
affixing  such  crowns.  The  commission  may  also,  by  like  regulation  so 
certified,  authorize  the  delivery  of  stamps  or  crowns,  or  both,  to  the  per- 
sons herein  named,  on  credit,  allowing  the  same  discount  as  when  sold 
for  cash,  if  and  when  the  purchaser  shall  file  with  the  commission  a  bond, 
payable  to  the  state  of  Ohio,  in  such  form  and  amount  as  the  commis- 
sion shall  prescribe,  and  with  surety  or  sureties  to  satisfaction  of  the 
treasurer  of  state,  conditioned  upon  the  payment  to  the  treasurer  of  state 
for  stamps  or  crowns  so  delivered  within  such  period  of  time  after  de- 
livery thereof  as  may  be  so  prescribed  and  the  making  of  such  reports 
and  settlements  as  the  commission  may  require;  and  the  commission  may, 
by  further  regulations,  provide  for  canceling,  renewing  or  increasing 
such  bond  or  for  the  substitution  of  the  surety  thereon.  The  treasurer 
of  state  shall  redeem  and  pay  for  any  unused  or  spoiled  stamps  or  crowns 
on  written  verified  requests  made  by  the  purchaser,  his  administrators, 
executors,  successors,  or  assigns.  Such  payment  shall  be  made  from 
an  appropriation  to  the  state  treasurer  for  the  purpose  of  defraying  the 
expenses  of  administering  ***  sections  62i2-4pa  to  62i2'4pt,  both 
inclusive,  of  the  General  Code. 

The  commission  ^nay  also  by  regulation,  certified  to  the  auditor  of 
state  and  treasurer  of  state,  license  manufacturers  of  crowns  within  or 
outside  of  this  state  to  sell  crowns  designed  and  procured  by  the  comr 
mission  on  the  same  terms  as  the  treasurer  of  state  is  herein  authorized 
to  sell  such  crowns,  and  to  account  to  the  treasurer  of  state  for  the  tax 
represented  by  such  sales,  upon  such  terms  as  the  commission  may  pre^ 
scribe,  and  with  security  to  the  satisfaction  of  the  treasurer  of  state. 

County  treasurer  may  be  appointed  deputy;  duties;  weekly  report 
and  pajrment  to  treasurer  of  state;  per  centum  to  county. 

Sec.  62i2-49g.  The  treasurer  of  state  may  appoint  any  county  treas- 
urer as  his  deputy  for  the  purpose  of  selling  ***  stamps  for  the  pur- 
pose of  paying  the  tax  levied  by  section  62i2'4gb  of  the  General  Code 
excepting  that  no  county  treasurer  shall  be  thereby  authorized  to  sell  the 
same  at  a  discount  or  on  credit.  It  shall  be  the  duty  of  any  county  treas- 
urer, so  appointed,  to  act  as  such  deputy,  and  ail  the  powers  and  duties 
thereby  imposed  upon  such  county  treasurer  shall  be  deemed  and  con- 
sidered to  be  within  the  scope  of  his  office  as  county  treasurer  for  all 
purposes.  The  treasurer  of  state  shall  be  responsible  for  the  delivery  of 
stamps  to  any  county  treasurer  so  appointed,  and  may  prescribe  such 
regulations  and  forms  of  receipts  and  reports  as  he  may  deem  necessary 
and  advisable  for  the  transaction  of  the  business  of  selling  such  stamps. 
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Each  such  county  treasurer  shall  pay  weekly  to  the  treasiu-er  of  state  all 
moneys  arising  from  the  sale  of  such  stamps  by  him  together  with  a 
report  showing  the  names  of  the  purchasers  and  the  number  of  each  de- 
nomination and  the  aggregate  face  value  purchased  by  each,  which  the 
treasurer  of  state  shall  include  in  his  monthly  report  to  the  commission 
and  the  auditor  of  state.  But  such  county  treasurer  shall  retain  for  the 
use  of  the  general  fund  of  the  county  an  amount  equal  to  one  per  centum 
of  the  proceeds  of  such  sale. 

Refiuidsy  when  and  how  made. 

Sec  62i2-49h.  In  case  any  bottled  ***  beverage  upon  the  bottles 
containing  which  stamps  or  crowns  have  been  affixed  and  cancelled  pur- 
suant to  ***  sections  62i2-4ga  to  62i2-4pt,  both  inclusive,  of  the  Gen- 
eral Code,  shall  be  sold  and  shipped  in  interstate  or  foreign  commerce,  the 
seller  in  this  state  shall  be  entitled  to  a  refund  of  the  actual  amount  of 
tax  paid,  upon  condition  that  he  make  affidavit  that  such  bottled  *** 
beverage  was  so  sold  and  shipped  and  furnishes  from  the  purchaser  a 
written  acknowledgment  that  he  has  received  such  bottled  ***  beverage 
and  the  face  value  of  the  stamps  or  crowns  thereon,  together  with  the 
name  and  address  of  the  purchaser,  to  the  treasurer  of  state.  Whereupon 
the  treasurer  of  state  shall  issue  to  such  seller  stamps  or  crowns  of  suffi- 
cient value  to  cover  the  refund  or  shall  refund  the  actual  amount  of  such 
tax  by  pa)rment  made  from  an  appropriation  to  him  for  the  purpose  of 
defraying  the  expense  of  administering  ***  sections  62i2'4pa  to  6212- 
4pt,  both  inclusive,  of  the  General  Code. 

In  addition  to  its  other  powers  under  ***  sections  62i2-4pa  to 
62i2-4pt,  both  inclusive,  of  the  General  Code,  the  commission  may  pro- 
mulgate rules  and  regulations  providing  for  refund  to  manufacturers  or 
dealers  of  the  amount  of  tax  paid  on  such  bottled  ***  beverage  which 
becomes  unfit  for  sale,  or  any  other  legitimate  loss  which  may  occur,  on 
proof  of  such  loss.  A  copy  of  such  rules  and  regulations  shall  be  certified 
to  the  treasurer  of  state,  and  the  treasurer  of  state  shall  make  refunds  as 
may  be  required  thereby,  by  payments  from  an  appropriation  to  him  for 
the  purpose  of  defraying  the  expenses  of  administering  ***  sections 
6212-490  to  62i2'4pt,  both  inclusive,  of  the  General  Code. 

Moneys  received,  where  created  ;^  appropriations. 

Sec.  62i2-49i.  The  moneys  received  into  the  state  treasury  until 
and  including  the  thirty-first  day  of  December,  1933,  under  the  provisions 
of  ***  sections  62i2'4pa  to  62i2-4pt,  both  inclusive,  of  the  General  Code, 
shall  be  credited  to  the  state  emergency  ***  relief  fund;  and  such  moneys 
so  received  on  and  after  January  i,  1934,  shall  be  credited  to  the  county 
poor  relief  excise  fund  therein,  and  shall  be  allocated  to  all  counties  in 
the  state  by  the  method  provided  by  law  for  the  allocation  of  moneys  so 
credited  to  such  fund.  There  is  hereby  appropriated  from  moneys  in  the 
treasury  of  state  to  the  credit  of  the  general  revenue  fund  to  the  treasurer 
of  state  the  sum  of  $7,500.00  for  personal  service,  and  the  sum  of 
$20,000.00  for  the  purpose  of  making  refunds,  and  to  the  department  of 
finance,  division  of  tax  commission  of  Ohio,  the  sum  of  ***  $50,000.00 
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for  personal  service,  and  the  sum  of  $50,000.00  for  supplies  and  mainte- 
nance, to  pay  liabilities  lawfully  incurred  in  the  administration  of  *** 
sections  62i2-4pa  to  62i2-4^t,  both  inclusive,  of  the  General  Code,  during 
the  period  commencing  with  the  effective  date  hereof  and  ending  on  the 
31st  day  of  March,  1935;  but  when  and  as  moneys  are  received  into 
the  state  treasury  under  the  provisions  of  ***  sections  6212-4^  to  6212- 
4pt,  both  inclusive,  of  the  General  Code,  a  sufficient  amount  thereof  to 
supply  the  amounts  so  appropriated  shall  be  and  hereby  is  transferred 
from  the  state  relief  fund  to  the  general  revenue  fund  in  reimbursement 
for  expenditures  made  or  to  be  made  pursuant  to  such  appropriations. 
The  balance  of  the  moneys  in  the  treasury  of  state  to  the  credit  of  the 
state  emergency  relief  fund  and  received  prior  to  January  i,  1935,  is 
hereby  appropriated  to  the  state  relief  commission  for  the  purposes 
defined  in  the  act  ***  creating  the  state  emergency  relief  fund. 

Possession  by  dealer  of  bottled  beverages  witibout   stampsi  etc.; 
penalty. 

Sec.  6212-49J.  Whoever,  being  a  retail  dealer  in  this  state,  has  in  his 
possession  a  bottled  ***  beverage  not  bearing  the  stamps  or  crowns 
required  to  be  affixed  to  each  bottle ;  or  fails  to  produce,  upon  demand  by 
the  commission,  invoices  of  all  bottled  ***  beverc^es  purchased  or  re- 
ceived by  him  within  two  years  prior  to  such  demand,  unless  upon  satis- 
factory proof  it  is  shown  that  such  non-production  is  due  to  providential 
or  other  causes  beyond  his  control,  shall  be  fined  not  less  than  twenty-five 
dollars  nor  more  than  one  hundred  dollars. 

Penalty  for  false  entry. 

Sec.  62i2-49k.  Whoever  makes  any  false  entry  upon  an  invoice,  or 
container  of  a  bottled  ***  beverage  required  to  be  made  under  the 
provisions  of  ***  sections  6212-4^0  to  62i2'4pt,  both  inclusive,  of  the 
General  Code,  presents  any  such  false  entry  for  the  inspection  of  the  com- 
mission, shall  be  fined  not  less  than  twenty-five  dollars  nor  more  than  one 
hundred  dollars. 

Penalty  for  preventing  or  hindering  inspection. 

Sec.  62i'2-49l.  Whoever  prevents  or  hinders  the  commission  from 
making  a  full  inspection  of  any  place  where  bottled  ***  beverages  sub- 
ject to  the  tax  imposed  by  ***  sections  6212-4^0  to  62i2-4gt,  both 
inclusive,  of  the  General  Code  are  sold  or  stored,  or  prevents  or  hinders 
the  full  inspection  of  invoices,  books,  records  or  papers  required  to  be 
kept  under  the  provisions  of  ***  sections  62T2-4pa  to  62i2'4gt,  both 
inclusive,  of  the  General  Code,  shall  be  fined  not  less  than  twenty-five 
dollars  nor  more  than  one  hundred  dollars. 

Penalty  for  failure  to  affix  stamps. 

Sec.  62i2-49m.  Whoever  sells  a  bottled  ***  beverage  in  this  state 
without  there  having  been  first  affixed  to  each  individual  bottle  thereof 
the  stamp  or  stamps  or  crown  required  to  be  affixed  thereto  by  *** 
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sections  62i2'4^a  to  6212-491,  both  inclusive,  of  the  General  Code,  shall 
be  fined  not  more  than  one  hundred  dollars,  or  imprisoned  in  the  county 
jail  not  more  than  ninety  days,  or  both,  in  the  discretion  of  the  court. 

Penalty  for  forging^  counterfeiting  or  altering  stamps. 

Sec.  62i2-49n.  Whoever  falsely  or  fraudulently  makes,  forges,  alters 
or  counterfeits  any  stamp  or  crown  prescribed  by  the  commission  under 
the  provisions  of  *♦*  sections  62i2'4pa  to  6212-40,  both  inclusive,  of 
the  General  Code,  or  causes  or  procures  to  be  falsely  or  fraudulently  made, 
forged,  altered  or  counterfeited  any  such  stamps  or  crowns,  or  knowingly 
and  wilfully  utters,  publishes,  passes  or  tenders  as  true,  any  such  false, 
altered,  forged  or  counterfeited  stamp  or  crown,  or  uses  more  than  once 
any  stamp  or  crown  provided  for  and  required  by  ***  sections  6212- 
4pa  to  62i2'4pt,  both  inclusive,  of  the  General  Code,  for  the  purpose  of 
evading  the  tax  hereby  imposed  shall  be  imprisoned  in  the  penitentiary 
for  a  term  of  not  less  than  one  year  nor  more  than  ten  years. 

Penalty  for  other  violations. 

Sec.  6212-49O.  Whoever  violates  any  of  the  provisions  of  *** 
sections  62i2-4Qa  to  6212-4^,  both  inclusive,  of  the  General  Code,  or  any 
lawful  rule  or  regulation  promulgated  by  the  commission  under  authority 
of  ***  sections  6212-490  to  62i2-4Qt,  both  inclusive,  of  the  General 
Code,  for  the  violation  of  which  no  penalty  is  provided  by  law,  shall  be 
fined  not  less  than  twenty-five  dollars  nor  more  than  one  hundred  dollars. 

Seizure  and  sale  of  bottled  beverages  by  commission,  when;  noticd 
of  sale;  coUecticm  of  tax,  penalty  and  costs. 

Sec.  6212-49P.  Whenever  the  commission  or  any  of  its  deputies  or 
employees  authorized  by  it  for  such  purpose  shall  discover  any  bottled 
***  beverage,  subject  to  tax  as  provided  by  ***  sections  62i2'4Qa 
to  62i2'4pt,  both  inclusive,  of  the  General  Code,  and  upon  which  the  tax 
has  not  been  paid  as  therein  required,  the  commission,  or  such  deputy  or 
employee  is  hereby  authorized  and  empowered  forthwith  to  seize  and 
take  possession  of  such  bottled  ***  he^'crage,  which  shall  thereupon 
be  deemed  to  be  forfeited  to  the  state  and  the  commission  may  within  a 
reasonable  time  thereafter  by  a  notice  posted  upon  the  premises  where 
such  seizure  is  made,  or  by  publication  in  some  newspaper  having  circu- 
lation in  the  county  wherein  such  seizure  is  made,  at  least  five  days  before 
the  day  of  sale,  sell  such  forfeited  bottled  ***  beverage,  and  from  the 
proceeds  of  such  sale  shall  collect  the  tax  due  thereon  together  with  a 
penalty  of  fifty  per  centum  thereof  and  the  costs  incurred  in  such  pro- 
ceedings and  pay  the  balance,  if  any,  to  the  person  in  whose  possession 
such  forfeited  bottled  ***  beverage  was  found;  provided,  however, 
that  such  seizure  and  sale  shall  not  be  deemed  to  relieve  any  person  from 
fine  or  imprisonment  provided  herein  for  violation  of  any  provision  of 
**♦  sections  62i2'4ga  to  62T2'4Qt,  both  inclusi7'e,  of  the  General  Code. 
Such  sale  shall  be  made  in  the  county  where  most  convenient  and  econom- 
ical. All  moneys  collected  under  the  provisions  of  this  section  shall  be 
paid  into  the  state  treasury  to  the  credit  of  the  state  emergency  relief  fund. 
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License  required;  statement  by  applicant;  fee;  ficoise  issne^  when; 
license  for  vendors,  etc 

Sec.  62i2-49q.  No  person  (other  than  the  holder  of  a  license  or 
permit  issued  pursuant  to  section  6212-54  of  the  General  Code)  shall 
engage  in  the  wholesale  or  retail  business  of  trafficking  in  bottled  bever- 
ages within  this  state  without  having  a  license  therefor,  excepting  that  in 
case  of  the  dissolution  of  a  partnership  by  death,  the  surviving  partner, 
or  partners,  may  operate  under  the  license  of  the  partnership  until  the 
time  of  its  expiration,  and  the  heirs  or  legal  representatives  of  deceased 
persons,  and  receivers  and  trustees  in  bankruptcy  appointed  by  any  com- 
petent authority,  may  operate  under  the  license  of  the  person  so  succeeded 
in  possession  by  such  heir,  representative,  receiver  or  trustee  in  bankruptcy. 
Each « applicant  for  such  license  shall,  within  fifteen  days  after  this  act 
shall  take  effect,  and,  thereafter  annually,  on  or  before  the  fourth  Mon- 
day of  May,  make  out  and  deliver  to  the  auditor  of  each  county  wherein 
he  desires  to  engage  in  such  business  upon  a  blank  to  be  furnished  by 
such  auditor  for  that  purpose,  a  statement  showing  the  name  of  the 
applicant,  each  place  in  the  county  where  the  applicant's  business  is  to 
be  conducted,  the  kind  or  nature  of  such  business,  and  such  other  infor- 
mation as  the  commission  may  require  in  the  form  of  statement  prescribed 
by  it.  At  the  time  of  making  such  application,  each  such  person  shall  pav 
into  the  county  treasury  (for  each  place  in  the  county  where  the  appli- 
cant's business  is  to  be  conducted),  a  license  fee  in  the  sum  of  one  dollar. 
Upon  receipt  of  such  application  and  exhibition  of  the  countv  treasurer's 
receipt  showing  the  payment  of  such  fee  the  countv  auditor  shall  issue  to 
the  applicant  a  license  for  each  place  of  business  designated  in  the  appli- 
cation authorizing  the  applicant  to  engage  in  such  business  at  such  place 
for  and  during  the  year  commencing  on  the  fourth  Monday  of  Mav.  The 
form  of  such  license  shall  be  prescribed  by  the  commission.  The  fees 
thus  collected  shall  be  credited  to  the  general  fund  of  the  county. 

In  the  case  of  a  person  who  has  no  fixed  place  of  business  and  sells 
from  one  or  more  vehicles,  each  vehicle  intended  to  be  used  within  a 
county  shall  constitute  a  "place"  for  the  purpose  of  this  section.  In  the 
case  of  a  vendor  who  has  no  fixed  place  of  business  and  does  not  sell 
from  a  vehicle,  the  application  for  license  shall  nevertheless  set  forth 
a  place  in  the  county  to  which  any  notice  or  other  communication  au- 
thorized by  this  act  may  be  sent,  and  the  place  so  designated  shall  con- 
stitute a  "place"  for  the  purpose  of  this  section. 

List  of  persons  licensed  certified  to  tax  commission,  when;  supple- 
mental Hsts* 

Sec.  62T2-4or.  Within  twenty-five  days  after  this  act  shall  take 
effect  and  annually  thereafter,  on  or  before  the  first  Mondav  of  June, 
each  county  auditor  shall  certify  to  the  tax  commission  of  Ohio  a  list 
showing  the  names  of  all  persons  licensed  in  his  county  to  engage  in  the 
business  of  traffickinsr  in  bottled  beverages  and  such  other  information 
as  to  each,  available  from  the  records  in  the  office  of  the  county  auditor, 
as  the  commission  may  prescribe.  From  time  to  time  as  such  licenses 
are  issued  during  the  year,  the  county  auditor  shall  certify  like  lists  and 
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additions  thereto  to  the  commission.    The  commission  shall  keep  an  al- 
phabetical index  of  such  licenses  so  certified  by  it. 

Trafficking  in  bottled  beverages  without  license;  penalty. 

Sec.  6212-49S.  Whoever  engages  in  the  wholesale  or  retail  business 
of  trafficking  in  bottled  beverages  without  having  a  license  therefor,  as 
required  by  law,  shall  be  fined  not  less  than  twenty-five  dollars  nor  more 
than  one  hundred  dollars. 

Revocation  of  license;  procedure. 

Sec.  62i2-49t.  Upon  notice  and  hearing  the  tax  commission  of 
Ohio  may  revoke  any  license  issued  pursuant  to  this  act  for  violation 
of  any  provision  of  this  act.  The  commission  shall  first  notify  the  li- 
censee in  writing,  specifying  the  violations  charged  and  fixing  the  time, 
not  less  than  five  days  after  the  date  of  service  of  such  notice,  and  the 
place  at  which  such  licensee  shall  appear  before  the  commission  to  show 
cause  why  his  license  should  not  be  revoked.  The  commission  shall,  at 
the  time  and  place  so  specified,  accord  to  the  licensee  a  hearing  in  person 
and  by  counsel.  The  licensee  shall  be  entitled  to  offer  evidence  and  to 
compel  the  attendance  of  witnesses  and  the  production  of  books,  papers 
and  records.  The  commission,  for  the  purpose  of  such  hearing,  shall 
have  and  exercise  the  powers  in  it  vested  by  sections  1465-6,  1465-17  and 
1465-21  of  the  General  Code;  and  all  the  appropriate  provisions  of  said 
sections  and  of  sections  1465-22,  1465-23,  1465-25,  1465-26  and  1465-27 
of  the  General  Code  shall  apply  to  the  commission,  its  members  and  agents 
and  to  the  court  of  common  pleas  for  such  purpose.  A  certified  copy  of 
the  order  revoking  such  license  shall  be  transmitted  to  the  auditor  of  the 
county  in  which  the  license  was  issued.  An  appeal  may  be  taken  from  the 
action  of  the  commission  in  revoking  a  license  to  the  common  pleas  court 
of  the  county  in  which  the  place  of  business  of  the  licensee  is  located,  by 
filing  a  petition  therefor,  with  such  court  within  ten  days  from  the  date  of 
the  commission's  order  and  giving  bond  to  the  state  of  Ohio  in  the  sum  of 
one  hundred  dollars,  with  surety  to  the  satisfaction  of  the  clerk  of  such 
court.  The  hearing  upon  such  appeal  shall  be  entitled  to  be  advanced 
out  of  its  order  on  the  docket.  The  judgment  of  the  common  pleas  court 
may  be  reviewed  upon  proceedings  in  error  in  the  court  of  appeals.  Such 
court  of  common  pleas  and  the  court  of  appeals  may  suspend  any  order 
revoking  such  license  pending  the  hearing  in  such  courts. 

Monthly  statement  to  tax  commission. 

Sec.  6212-50.  It  shall  be  the  duty  of  every  Class  A  and  Qass  B 
permit  holder,  and  such  Qass  C  and  Class  D  permit  holders  as  may  have 
sold  or  distributed  beer  on  which  the  tax  levied  by  the  provisions  of  sec- 
tion 6  has  not  been  paid,  on  or  before  the  tenth  day  of  the  calendar 
month,  to  transmit  to  the  tax  commission  of  Ohio,  upon  a  form  prescribed 
and  furnished  by  the  tax  commission  of  Ohio,  a  return,  under  oath  or  af- 
firmation, showing  the  amount  of  beer  sold  or  distributed  by  such  per- 
mit holder  in  Ohio  on  which  the  tax  is  due  for  the  preceding  calendar 
month.    Sudi  return  shall  show  such  further  information  as  the  tax  com- 
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mission  of  Ohio  may  require.  The  tax  commission  of  Ohio  may  adopt 
and/or  modify  rules  and  regulations  with  reference  to  the  manner  of 
payment  of  the  tax  and  fees  to  be  paid  and  the  documents  required  to 
certificate  payment  thereof. 

No  beer  manufactured,  sold  or  distributed  in  Ohio,  shall  be  taxed 
more  than  once  under  the  provisions  of  section  6  hereof. 

Records  to  be  maintained  tor  two  yeara. 

Sec.  6212-52.  Every  holder  of  a  permit  liable  for  the  tax  levied 
under  the  provisions  of  section  6  of  this  act  shall  maintain  and  keep  for 
a  period  of  two  years  such  record  or  records  of  beer  distributed  or  sold 
within  this  state  by  such  permit  holder,  together  with  such  invoices,  rec- 
ords, receipts,  bills  of  lading  and  other  pertinent  papers,  as  may  be  re- 
quired by  the  tax  commission  of  Ohio. 

Rules  and«  regulations;  permits  commissi<Hi  may  issue;  fees;  pay- 
ment, how  made. 

Sec.  6212-54.  The  commission  shall  formulate  rules  and  regulations 
with  reference  to  applications  for,  and  the  issuance  of,  permits  and  may 
issue  the  following  permits: 

Permit  A:  A  permit  to  a  manufacturer  of  beer,  of  whatever  alco- 
holic content  may  be  legal,  to  manufacture  and  sell  such  product  for  home 
use  and  to  retail  and  wholesale  permit  holders  under  such  regulations  as 
may  be  promulgated  by  the  commission.  The  fee  for  a  permit  to  the 
manufacturer  shall  be  computed  on  the  basis  of  the  annual  production  of 
each  brewery  plant,  provided  that  the  initial  fee  shall  be  one  thousand 
($1,000.00)  dollars  per  year  for  each  brewery  plant  producing  five  thou- 
sand (5,000)  barrels  or  less  annually,  and  the  initial  fee  of  one  thousand 
($1,000.00)  dollars  shall  be  increased  at  the  rate  of  five  (.05)  cents  per 
barrel  for  all  beer  produced  in  excess  of  five  thousand  (5,000)  barrels 
during  the  tax  year. 

Permit  B:  A  permit  to  wholesale  distributor  of  beer  to  distribute 
or  sell  such  product  for  home  use  and  to  C  and  D  permit  holders  under 
such  regulations  as  may  be  promulgated  by  the  commission.  The  fee  for 
a  permit  to  the  distributor  shall  be  computed  on  the  basis  of  his  or  its 
annual  sales  or  distribution  of  beer.  The  initial  fee  shall  be  one  thousand 
($1,000.00)  dollars  and  this  fee  shall  be  increased  at  the  rate  of  five  (.05) 
cents  per  barrel  for  all  beer  distributed  or  sold  in  Ohio  in  excess  of  five 
thousand  (5,000)  barrels  during  the  tax  year. 

If  a  distributor,  person,  firm  or  corporation  ships  or  sells  beer  from 
a  branch  plant  or  warehouse,  he  shall  as  to  each  such  branch  plant  or 
warehouse  be  regarded  as  a  distributor  and  shall  pay  the  minimum  fee 
for  each  such  branch  plant  or  warehouse. 

The  commission  shall  require  each  permit  B  holder  to  furnish  a 
bond  to  the  satisfaction  of  the  commission  which  shall  be  security  for 
the  taxes  levied  under  this  act,  in  the  minimum  amount  of  five  thousand 
($5,000.00)  dollars  and  within  the  discretion  of  the  commission  in  the 
maximmn  amount  of  twenty-five  thousand   ($25,000.00)    dollars.     No 
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permit  B  shall  be  issued  until  such  bond  has  been  accepted  by  the  com- 
mission. The  commission  shall  have  the  power  at  any  time  to  increase 
or  decrease  the  amount  of  the  bond  within  the  limits  above  set  forth 
and  shall  have  the  power  to  accept  a  new  bond  in  lieu  of  one  surrendered 
by  the  permit  holder. 

Permit  C:  A  permit  to  the  owner  or  operator  of  a  retail  store  to 
sell  beer  in  bottles  only,  and  not  for  constunption  on  the  premises  where 
sold,  in  original  packages  containing  not  less  thsm  ***  one  (i)  botde 
and  in  total  quantities  at  each  sale  of  not  more  dian  576  fluid  ounces. 
The  permit  fee  shall  be  fifty  ($50.00)  dollars  per  year  for  each  location. 
The  commission  may  formulate  and  enforce  rules  and  regulations  with 
reference  to  the  time  and  manner  of  sale  by  holders  of  Class  C  permits. 

Permit  D :  A  permit  to  the  owner  or  operator  of  a  hotel,  restaurant, 
dub  or  amusement  park  to  sell  beer  at  retail  either  in  glass  or  bottle 
for  consumption  on  the  premises  where  sold  and  at  tables  only.  The 
permit  fee  shall  be  one  hundred  ($100.00)  dollars  per  year  for  each 
location.  The  commission  shall  formulate  and  enforce  rules  and  regula- 
tions with  reference  to  the  time  and  manner  of  sale  by  such  permit 
holders  and  with  reference  to  the  location  of,  furnishing  of,  and  access 
to,  the  place  of  sale.  The  commission  may  require  from  the  permit 
holder  detailed  information  under  oath  before  or  after  issuing  the  per- 
mit, as  to  the  character  of  business  conducted,  the  financial  responsibility 
and  record  of  the  applicant  or  permit  holder  and  the  name  or  names  of 
any  person,  firm  or  corporation  other  than  the  named  applicant  or  per- 
mit holder  having  any  financial  interest  in  said  application  or  permit. 
The  commission  shall  adopt  and  promulgate  rules  and  regulations  which 
shall  require  that  public  decency,  sobriety,  and  good  order  shall  at  all 
times  be  observed  in  any  place  licensed  under  permit  D,  and  shall 
promptly  rescind  the  permit  for  any  location  where  these  rules  and 
regulations  are  not  strictly  observed.  No  more  than  one  C  or  D  permit 
shall  be  issued  to  any  person,  firm  or  corporation  in  any  county  having 
a  population  of  less  than  fifty  thousand  (50,000)  and  no  more  than  one 
C  or  D  permit  for  any  additional  fifty  thousand  (50,000)  or  major 
fraction  thereof,  in  any  county  having  a  greater  population  than  fifty 
thousand  (50,000). 

Permit  E :  A  permit  to  the  owner  or  operator  of  any  railroad  dining 
car,  club  car,  or  other  similar  equipment,  to  sell  beer  at  retail  in  glass 
or  bottle  for  consumption  upon  the  train  in  which  such  car  is  operated. 
The  permit  fee  shall  be  twenty-five  dollars  per  year,  multiplied  by  the 
maximum  number  of  such  cars  customarily  so  operated  within  the  state 
of  Ohio  at  any  one  time.  Said  railway  company  shall  furnish  a  report 
to  the  liquor  control  commission  and  to  the  auditor  of  state  semi-an- 
nually, showing  the  number  of  cars  in  operation. 

Permit  F:  The  commission  is  hereby  authorized  to  issue  a  permit 
to  sell  beer  to  any  bona-fide  charitable  organization  without  charge,  for 
any  special  function,  lasting  for  a  period  not  to  exceed  five  days  upon 
the  payment  of  a  fee  of  five  dollars. 

Such  fee  shall  cover  the  cost  of  printing,  mailing  and  issuing  said 
certificate. 
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All  retail  permit  holders  except  those  holding  permit  E  shall  be 
required  to  purchase  their  beverages  from  holders  of  Ohio  permits  A 
or  B  except  by  special  consent  of  the  Ohio  liquor  control  commission 
given  through  its  director. 

All  fees  paid  by  permit  holders  of  A,  B,  C,  D,  E,  or  F  permits  shall 
be  paid  as  follows: 

1.  Initial  fee  when  permit  is  issued. 

2.  All  other  fees  at  such  time  or  times  and  in  such  manner  as  may 
be  prescribed  by  the  conmiission. 

List  of  peimit  holders  certified  to  tax  comimssioii;  montlily  certifi- 
catioii. 

Sec.  62i2-54a.  The  Ohio  liquor  control  commission  shall  within 
ten  days  after  this  act  shall  take  effect  make  and  certify  to  the  tax  com- 
mission of  Ohio  a  complete  list  of  the  names  and  addresses  of  all  holders 
of  permits  then  in  force,  and  shall  on  the  first  business  day  of  each  month 
thereafter,  certify  to  the  tax  commission  of  Ohio  a  list  of  additions  to 
and  eliminations  from  such  lists.  The  taxation  provisions  of  sections 
6212-44  to  6212-65,  both  inclusive,  of  the  CJeneral  Code,  shall  be  deemed 
to  be  one  of  the  laws  which  the  tax  commission  of  Ohio  is  required  to 
administer  within  the  meaning  of  sections  1465-9,  1465-12  to  1465-30, 
inclusive,  1465-32  and  1465-34  of  the  General  Code. 

Monthly  statement  to  auditor;  contends;  computation  of  tax;  state- 
ment to  treasurer;  tax  paid,  when;  distribution  of  beer  tax  and 
permit  fund;  treasurer  shaJI  give  additional  bond;  deposit  of 
m<Miies* 

Sec.  6212-58.  On  or  before  the  fifteenth  day  of  each  calendar 
month,  the  tax  commission  of  Ohio  shall  transmit  to  the  auditor  of  state 
a  statement  showing: 

1.  The  names  of  all  permit  holders  who  have  filed  a  report  pro- 
vided for  in  section  7  of  this  act,  during  the  same  calendar  month. 

2.  The  amount  of  tax  due  under  the  provisions  of  section  6  of  this 
act  as  shown  by  the  reports  of  such  permit  holders. 

3.  The  names  of  any  permit  holders  whom  the  tax  commission 
determines  by  investigation  to  have  improperly  reported  the  quantity  of 
beer  sold  or  distributed  during  any  preceding  calendar  month,  together 
with  the  quantity  of  such  beer  found  by  the  tax  commission  to  have  been 
omitted. 

4.  Such  other  information  as  the  auditor  of  state  may  deem  neces- 
sary. 

Upon  receipt  of  such  statement  from  the  tax  commission,  the  auditor 
of  state  shall  compute  the  tax  due  from  each  permit  holder  at  the  rate 
as  prescribed  by  law.  On  or  before  the  20th  day  of  each  calendar  month, 
the  auditor  of  state  shall  transmit  to  the  treasurer  of  state  a  copy  of  such 
statement,  showing  the  amount  due  from  each  permit  holder.    On  or 
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before  the  20th  day  of  each  calendar  month,  each  permit  holder  shall  pay 
to  the  treasurer  of  state  as  custodian  of  the  undivided  beer  tax  and  per- 
mit fund,  the  tax  due  on  the  sale  or  distribution  of  beer  by  him  during 
the  preceding  calendar  month,  together  with  any  amounts  omitted  and 
any  tax  penalty  on  the  amounts  omitted,  as  certified  to  him  during  such 
calendar  month.  Such  payment  shall  be  accompanied  by  a  copy  of  the 
statement  filed  with  the  tax  commission. 

All  fees  collected  by  the  Ohio  liquor  control  commission  shall  be  paid 
to  the  treasurer  of  state  as  custodian  of  the  undivided  beer  tax  and  per- 
mit fund  in  accordance  with  section  24  of  the  General  Code,  accompanied 
by  a  statement  showing  separately  the  amount  of  money  collected  for 
each  class  of  permits  in  each  municipal  corporation  of  the  state  and  in 
the  portion  of  each  county  of  the  state  outside  of  any  municipal 
corporation. 

The  undivided  beer  tax  and  permit  fund  in  the  custody  of  the  treas- 
urer of  state  shall  be  distributed  on  order  of  the  auditor  of  state  at 
quarterly  calendar  periods  as  follows: 

To  the  state  of  Ohio  seven  and  one-half  per  centum  thereof,  which 
when  paid  into  the  state  treasury  in  the  manner  provided  by  law,  shall 
constitute  a  fund  for  the  use  of  the  Ohio  liquor  control  commission  and 
the  auditor  of  state,  in  putting  into  effect  and  administering  the  provi- 
sions of  this  act  and  shall  not  be  used  or  appropriated  for  any  other 
purpose.  Seventy-nine-eightieths  of  the  revenues  derived  hereunder  from 
date  amended  substitute  Senate  Bill  346  became  effective  is  hereby  appro- 
priated to  the  Ohio  liquor  control  commission  for  the  pa3mient  of  per- 
sonal service  and  maintenance  expenditures,  including  salaries  of  the 
members  of  the  Ohio  liquor  control  commission,  in  administering  the 
provisions  of  this  act  by  the  Ohio  liquor  control  commission,  and  shall 
be  paid  on  vouchers  authorized  by  the  Ohio  liquor  control  commission 
and  signed  by  the  director  thereof.  One-eightieth  of  the  revenues  derived 
hereunder  from  date  amended  substitute  Senate  Bill  346  became  effective 
is  hereby  appropriated  to  the  auditor  of  state  for  the  payment  of  per- 
sonal service  and  maintenance  expenditures  in  administering  the  provi- 
sions of  this  act  by  the  auditor  of  state,  and  shall  be  paid  on  vouchers 
signed  by  the  auditor  of  state. 

The  remainder  of  the  revenue  derived  from  the  tax  on  the  sale  and 
distribution  of  beer  pursuant  to  the  provisions  of  section  6  of  this  act 
shall  be  for  the  use  of  the  general  revenue  fund  of  the  state  and  shall  be 
paid  into  the  state  treasury  in  the  manner  provided  by  law. 

The  remainder  of  said  fund  derived  from  the  issuance  of  permits 
under  provisions  of  section  11  of  this  act  shall  be  distributed  to  the 
general  revenue  fund  of  each  incorporated  municipality  or  in  the  case 
of  unincorporated  territory,  to  the  general  revenue  fund  of  each  town- 
ship therein  in  proportion  to  the  total  permit  fees  received  from  such 
municipality  or  township. 

In  the  case  of  permit  E  fees,  the  remainder  of  said  fund  shall  be 
distributed  to  the  general  revenue  fund  of  the  municipality  where  the 
owner  or  operator  of  the  railroad  dining  car,  club  car,  or  other  similar 
equipment,  has  its  principal  office  or  place  of  business  within  the  state 
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of  Ohio.  Whenever  the  taxing  authority  of  any  incorporated  municipality 
or  township  requests  an  advance  payment  of  money  by  a  resohition  ac- 
companied by  a  statement  containing  the  name  of  each  permit  holder  of 
said  municipality  or  township  and  the  class  and  number  of  each  permit 
issued  to  said  permit  holder,  the  auditor  of  the  state  shall  have  authority 
to  draw,  and  the  state  treasurer  to  pay,  as  an  advancement,  from  the 
remainder  of  said  fund  derived  from  the  issuance  of  permits  under 
provisions  of  section  ii  of  this  act,  any  money  that  may  be  in  the  cus- 
tody of  the  treasurer  of  the  state  derived  from  the  issuance  of  permits 
imder  provisions  of  section  ii  of  this  act  to  the  account  of  such  local 
municipality  or  township  in  which  such  request  is  made. 

The  treasurer  of  state  as  custodian  of  the  undivided  beer  tax  and 
permit  fund  shall  give  a  separate  and  additional  bond  on  the  taking  effect 
of  this  act  in  such  amount  as  may  be  fixed  by  the  governor.  The  bond 
shall  be  deposited  with  the  secretary  of  state.  Thereafter  the  official 
bond  of  the  treasurer  of  state,  and  such  additional  bond  as  may  be  required 
of  the  treasurer  of  state  under  the  provisions  of  section  298  of  the  Gen- 
eral Code,  shall  be  liable  for  the  proper  discharge  of  the  duties  of  the 
treasurer  of  state  as  custodian  of  such  undivided  beer  tax  and  permit 
fund.  All  monies  in  the  undivided  beer  tax  and  permit  fund  shall  be 
deposited  in  the  same  manner  and  subject  to  all  the  provisions  of  law 
relating  to  the  deposits  of  state  funds  by  the  treasurer  of  state ;  all  interest 
earned  on  such  deposits  shall  be  collected  by  the  treasurer  and  added  to 
the  state's  share  of  such  revenue  and  distributed  as  provided  in  this  act. 

Tax  commission  may  make  additional  assessm^it,  when;  notice  to 
permit  holder;  hearing:  on  reassessment;  sqppeal. 

Sec.  6212-59.  If  the  tax  commission  of  Ohio  is  not  satisfied  with  the 
return  and  payment  of  tax  made  by  any  permit  holder,  said  tax  commis- 
sion is  hereby  authorized  and  empowered  to  make  an  additional  assess- 
ment of  the  tax  due  from  such  taxpayer,  based  upon  the  facts  contained 
in  the  return  or  upon  any  information  otherwise  acquired.  Promptly 
after  the  date  of  such  additional  assessment  the  tax  commission  shall  give 
by  registered  mail  a  notice  thereof  to  the  permit  holder,  stating  the  reason 
for  the  increase  and  fixing  the  time  and  place  where  such  permit  holder 
may  be  heard  on  a  petition  for  reassessment. 

Said  hearing  on  reassessment  may  be  held  in  the  county  of  the  per- 
mit holder's  residence  or  at  such  place  as  the  tax  commission  may  desig- 
nate. The  tax  commission  shall  give  by  registered  mail  notice  of  its  action 
on  the  petition  for  reassessment.  Within  thirty  (30)  days  of  the  receipt 
of  such  registered  mail  notice,  the  permit  holder  may  appeal  to  the  com- 
mon pleas  court  of  Franklin  county,  from  the  decision  of  the  tax  com- 
mission on  the  reassessment.  The  appeal  shall  be  perfected  by  giving 
notice  of  appeal  to  the  tax  commission  and  the  fiHng  of  a  transcript  of 
the  proceedings  before  the  tax  commission  in  the  common  pleas  court. 
The  tax  commission  shall  furnish  the  transcript  on  demand  of  the  permit 
holder. 
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Penalties;  action  may  be  broaglit,  how  and  when. 

Sec.  6212-60.  The  following  penalties  are  hereby  provided:  A  pen- 
alty of  fifteen  percent  (15%)  of  the  amount  of  the  tax  shall  be  assessed 
by  the  auditor  of  state  for  failure  to  pay  the  tax  at  the  time  required  by 
law.  A  penalty  of  fifteen  percent  (15%)  of  the  amount  of  the  tax  shall 
be  assessed  by  the  tax  commission  of  Ohio  for  failure  to  file  a  return  as 
required  by  law.  A  penalty  of  twenty-five  percent  (25%)  of  the  amount 
of  the  tax  shall  be  assessed  by  the  tax  commission  for  the  filing  of  a  false 
or  fraudulent  return. 

The  taxes  and/or  penalties  levied  under  the  provisions  of  this  act 
may  be  recovered  in  an  action  in  the  name  of  the  state  to  be  brought  in 
the  court  of  common  pleas  of  Franklin  county  and  such  court  of  common 
pleas  shall  have  jurisdiction  of  the  person  and  of  the  action  regardless  of 
the  amount  involved.  The  attorney  general  on  request  of  the  tax  com- 
mission shall  institute  such  action  in  the  court  of  common  pleas  of  Frank- 
lin county ;  in  such  action  it  shall  be  sufficient  to  allege  that  the  tax  and/or 
penalty  sought  to  be  recovered  stand  charged  against  the  permit  holder  on 
the  records  of  the  tax  commission  and  that  the  same  has  been  unpaid  for 
a  period  of  thirty  (30)  days  beyond  the  time  fixed  by  law  for  payment  of 
such  taxes  and  penalties.  Sums  recovered  in  any  such  action  shall  be 
paid  to  the  treasurer  of  state  as  custodian  of  the  undivided  beer  tax  and 
permit  fund. 

R^MaL 

Section  2.  Said  existing  sections  6212-49,  62i2-49a  to  6212-49P, 
both  inclusive,  6212-50,  6212-52,  6212-54,  6212-58,  6212-59  and  6212-60 
of  the  General  Code  of  Ohio,  are  hereby  repealed. 

Effective  date;  aUowance  or  refund. 

Section  3.  The  taxes  imposed  by  sections  6212-49  and  62i2-49b  of 
the  General  Code,  as  herein  amended,  shall  apply  to  all  sales  of  beverages 
in  sealed  bottles  made  on  and  after  the  first  day  of  September,  1933.  Any 
person,  firm  or  corporation  having  possession  at  the  beginning  of  said  day 
of  bottled  beer  to  the  bottles  in  which  the  same  is  contained  there  shall 
have  been  affixed,  pursuant  to  the  law  as  theretofore  existing,  stamps  in 
amounts  in  excess  of  those  required  by  the  provisions  of  this  act  may  sell 
or  dispose  of  the  same  without  affixing  thereto  the  stamps  required  by  this 
act.  Any  such  person,  firm  or  corporation,  and  any  person,  firm  or  cor- 
poration having  in  possession  at  the  beginning  of  said  day  bulk  beer  to 
the  container  of  which  stamps  shall  have  been  affixed  pursuant  to  the  law 
theretofore  in  force,  may  apply  to  the  tax  commission  of  Ohio,  under 
regulations  to  be  adopted  by  the  commission,  for  an  allowance  in  the 
purchase  of  stamps  required  by  this  act ;  or,  where  it  is  shown  that  the  ap- 
plicant does  not  intend  to  purchase  such  stamps,  for  an  order  of  refund 
pursuant  to  the  appropriate  provisions  of  this  act.  The  commission,  on 
being  satisfied  as  to  the  facts  after  availing  itself  of  any  information  from 
whatever  source  derived  may  issue  an  order  of  allowance  or  refund,  as 
the  case  may  require,  to  the  treasurer  of  state,  who  shall  be  governed 
thereby. 
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The  amendments  ot  sections  6212-50  and  6212-58  of  the  General 
Code  hereby  made  shall  be  operative  with  respect  to  the  returns  and  state- 
ments made  in  the  calendar  month  next  following  the  month  in  which  this 
act  shall  take  effect  as  a  law.  Said  amendments  shall  not  affect  the  power 
of  the  Ohio  liquor  control  commission  to  proceed  under  the  law  now  in 
force  in  the  collection  of  taxes  and  penalties  accruing  prior  to  the  time 
when  this  act  shall  take  effect  as  a  law. 

FRANK  CAVE, 
Speaker  of  the  House  of  Representatives. 

CHARLES  SAWYER, 

President  of  the  Senate, 

Passed  August  22,  1933. 
Approved  August  25,  1933. 

GEORGE  WHITE, 

Governor. 

The  sectional  numbers  herein  are  in  conformity  to  the  General  Code. 

John  W.  Bricbxk, 

Attorney  General. 

Filed  in  the  oflfice  of  the  Secretary  of  State  at  Columbus,  Ohio  on 
the  31st  day  of  August,  A.  D.  1933. 

George  S.  Myers, 
Secretary  of  State. 
File  No.  I. 


(House  Bill  No.  5) 

AN  ACT 


Providing  for  the  levy  and  collection  of  an  excise  tax  on  sales  of 
brewers  wort  and  malt  for  the  purpose  of  emergency  poor 
relief. 

Be  it  enacted  by  the  General  Assembly  of  the  State  of  Ohio:   . 
Sec  5545-1.    Definitions. 

Section  i  .    As  used  in  this  act : 

"Malt"  includes  liquid  malt,  malt  syrup  and  malt  extract,  fluid, 
solid,  or  condensed,  made  from  malted  cereal  grains  in  whole  or  in 
part. 

Liquid  malt  containing  less  than  fifteen  per  centum  of  solids  by 
weight  shall  for  the  purpose  of  this  act  be  considered  to  be  brewers 
wort. 


'Commission"  means  the  tax  commission  of  Ohio. 

'Person"  includes  firms  and  corporations. 

"Wholesale  dealer"  includes  only  those  persons  who  sell  brewers 
wort  or  malt  to  retail  dealers  or  for  purposes  of  resale  only. 

"Retail  dealer"  includes  every  person  other  than  a  wholesale 
dealer  or  a  manufacturer  engaged  in  the  business  of  selling  brewers 
wort  or  malt  in  this  state,  irrespective  of  quantity  or  amount  or  number 
of  sales  thereof. 

"Sales"  includes  exchange,  barter,  gift,  offer  for  sale  and  distri- 
bution, and  excludes  sales  to  bakers  for  use  in  baking  or  to  manufac- 
turers or  producers  of  malted  milk,  medicinal  products,  foods,  cereal 
beverages  or  textiles,  for  use  in  the  manufacture  or  production  of 
such  products,  and  also  excludes  transactions  in  interstate  or  foreign 
commerce. 

"Container"  means  the  individual  can  or  other  container  in  or 
from  which  retail  sales  of  brewers  wort  or  malt  are  normally  made 
or  intended  to  be  made. 

Sec  5545-2.    Purpose  of  tax;  rate. 

Section  2.  For  the  purpose  of  emergency  poor  relief  and  of  the 
carrying  out  of  the  other  purposes  and  provisions  of  the  act  entitled  "An 
act  to  authorize  the  issue  of  bonds  by  counties  and  cities  and  the  expendi- 
ture of  public  money  for  the  relief  of  the  poor  and  unemployed,  and  the 
investment  of  public  funds  in  such  bonds,  to  levy  an  excise  tax  on  certain 
public  utilities,  and  to  declare  an  emergency,"  passed  March  31,  1932,  and 
approved  April  5,  1932,  known  as  Amended  Senate  Bill  No.  4,  and  de- 
fraying the  expenses  of  administering  this  act,  excise  taxes  are  hereby 
levied  and  imposed  on  sales  of  brewers  wort  and  of  malt  made  on  and 
after  the  first  day  of  September,  TQ33,  at  the  followiner  rates,  to-wit: 
Brewers  wort,  ten  cents  on  each  ^llon  or  fractional  part  thereof :  malt, 
ten  cents  on  each  pound  or  fractional  part  thereof  exclusive  of  the  weight 
of  the  container.  Only  one  sale  of  the  same  article  shall  be  used  to  com- 
pute the  amount  of  tax  due  hereunder. 

Sec.  5545-3.    Tax,  ho^  P^id;  denomination  of  stamps;  howr  affixed 
and  cancelled;  K^iat  deemed  a  violation. 

Sectton  3.  The  tax  hereby  imposed  shall  be  paid  by  the  pur- 
chase of  stamps  as  provided  in  this  act.  A  stamp  or  stamps  shall  be 
affixed  to  each  container  of  an  aggregate  denomination  not  less  than 
the  amount  of  the  tax  upon  the  contents  thereof.  The  stamp  or 
stamps,  so  affixed,  shall  be  prima  facie  evidence  of  payment  of  the 
tax  imposed  by  this  act.  Excepting:  as  may  be  otherwise  provided 
in  the  rules  and  regulations  prescribed  bv  the  commission  under  au- 
thoritv  of  this  act.  each  manufacturer  of  brewers  wort  or  malt  in  this 
state  shall,  within  twenty- four  hours  of  the  time  of  its  manufacture  in 
this  state  and  prior  to  delivering  any  container  to  any  wholesaler,  jobber, 
retailer,  distributor,  or  any  other  person  whatsoever  in  this  state 
affix  such  stamps  to  each  such  container  and  cancel  the  stamp  or 
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stamps  so  affixed  by  writing  or  stamping  across  the  face  thereof  the 
name  of  such  manufacturer  and  the  date  of  cancellation. 

Excepting  as  may  be  otherwise  provided  in  the  rules  and  regu- 
lations prescribed  by  the  commission  under  authority  of  this  act,  and 
unless  such  stamps  have  been  previously  affixed,  they  shall  be  so 
affixed  by  each  wholesale  dealer  in  this  state,  and  cancelled,  by  writ- 
ing or  stampmg  across  the  face  thereof  the  name  of  such  wholesale 
dealer  and  the  date  of  cancellation,  prior  to  the  delivery  of  any 
brewers  wort  or  malt  to  any  retail  dealer  in  this  state. 

Each  retail  dealer  in  this  state  shall  immediately  upon  the  receipt 
of  any  brewers  wort  or  malt  at  his  place  of  business,  so  affix  such 
stamps  to  each  container,  unless  such  stamps  shall  have  been  pre- 
viously affixed  thereto,  and  shall  cancel  the  same  by  writing  or  stamp- 
ing in  his  name  and  the  date  of  cancellation  across  the  face  thereof, 
or  shall  immediately  mark  in  ink  on  each  unopened  box,  carton,  or 
other  shipping  package  of  such  brewers  wort  or  malt  the  word  "re- 
ceived" and  the  month,  day  and  hour  of  such  receipt  and  shall  affix 
his  signature  thereto.  He  shall  in  any  event  open  such  box,  carton 
or  other  shipping  package  and  immediately  so  affix  such  stamps  to 
each  container  therein,  and  cancel  the  same  in  the  manner  herein 
designated,  within  twenty-four  hours  after  such  receipt  and  prior  to 
the  sale  of  such  brewers  wort  or  malt. 

Whenever  any  brewers  wort  or  malt  is  found  in  the  place  of 
business  of  such  retail  dealer  without  the  stamps  so  affixed  and  can- 
celled or  not  so  marked  as  having  been  received  within  the  preced- 
ing twenty-four  hours,  the  prima  facie  presumption  shall  arise  that 
such  brewers  wort  or  malt  is  kept  therein  in  violation  of  the  provisions 
of  this  act. 

Sec.  5545-4.    Duidicate  invoice;  contents;  copy  of  freiglit  bill  filed, 
when. 

Section  4.  At  the  time  of  delivering  brewers  wort  or  malt  to 
any  person  each  wholesale  dealer  in  this  state  shall  make  a  true 
duplicate  invoice  showing  the  date  of  delivery,  the  amount  and  value  of 
each  shipment  of  brewers  wort  or  malt  delivered  and  the  name  of  the 
purchaser  to  whom  delivery  is  made,  and  shall  retain  the  same  for  a 
period  of  two  years,  subject  to  the  use  and  inspection  of  the  com- 
mission. 

Each  wholesale  and  retail  dealer  in  this  state  shall  procure  and 
retain  invoices  showing  the  amount  and  value  of  each  shipment  of 
brewers  wort  or  malt  received  by  him,  the  date  thereof  and  the  name 
of  the  shipper  and  shall  retain  the  same  for  a  period  of  two  years 
subject  to  the  use  and  inspection  of  the  commission. 

In  each  case  in  which  brewers  wort  or  malt  is  shipped  into  the 
state  of  Ohio,  the  railroad  company,  express  company  or  any  other 
public  carrier  transporting  any  shipment  thereof  shall  file  with  the 
commission  a  copy  of  the  freight  bill  within  ten  days  after  the  de- 
livery in  this  state  of  each  shipment. 


Sec  5545-5.   License  reqyired;  slalement  by  appUcant;  fee;  Ikcnse 
issued,  when;  license  for  vendors,  etc 

Section  5.  No  person  shall  engage  in  the  wholesale  or  retail 
business  of  trafficking  in  brewers  wort  or  malt  within  this  state  with- 
out having  a  license  therefor,  excepting  that  in  case  of  the  dissolu- 
tion of  a  partnership  by  death,  the  surviving  partner,  or  partners, 
may  operate  under  the  license  of  the  partnership  until  the  time  of  its 
expiration,  and  the  heirs  or  legal  representatives  of  deceased  per- 
sons, and  receivers  and  trustees  in  bankruptcy  appointed  by  any  com- 
petent authority,  may  operate  under  the  license  of  the  persoa  so  suc- 
ceeded in  possession  by  such  heir,  representative,  receiver  or  trustee 
in  bankruptcy.  Each  applicant  for  such  license  shall,  within  thirty 
days  after  this  act  shall  take  effect,  and,  thereafter  annually,  on  or 
before  the  fourth  Monday  of  May,  make  out  and  deliver  to  the  audi- 
tor of  each  county  wherein  he  desires  to  engage  in  such  business 
upon  a  blank  to  be  furnished  by  such  auditor  for  that  purpose,  a  state- 
ment showing  the  name  of  the  applicant,  each  place  in  the  county 
where  the  applicant's  business  is  to  be  conducted,  the  kind  or  nature 
of  such  business,  and  such  other  information  as  the  commission  may 
require  in  the  form  of  statement  prescribed  by  it.  At  the  time  of 
making  such  application,  each  such  person  shall  pay  into  the  county 
treasury  a  license  fee  in  the  sum  of  one  dollar,  for  each  place  in  the 
county  where  the  applicant's  business  is  to  be  conducted.  Upon  re- 
ceipt of  such  application  and  exhibition  of  the  county  treasurer's 
receipt  showing  the  payment  of  such  fee  the  county  auditor  shall 
issue  to  the  applicant  a  license  for  each  place  of  business  designated 
in  the  application  authorizing  the  applicant  to  engage  in  such  busi- 
ness at  such  place  for  and  during  the  year  commencing  on  the  fourth 
Monday  of  May.  The  form  of  such  license  shall  be  prescribed  by  the 
commission.  The  fees  thus  collected  shall  be  credited  to  the  general 
fund  of  the  county. 

In  the  case  of  a  person  who  has  no  fixed  place  of  business  and 
sells  from  one  or  more  vehicles,  each  vehicle  intended  to  be  used 
within  a  county  shall  constitute  a  "place"  for  the  purpose  of  this  sec- 
tion. In  the  case  of  a  vendor  who  has  no  fixed  place  of  business  and 
does  not  sell  from  a  vehicle,  the  application  for  license  shall  never- 
theless set  forth  a  place  in  the  county  to  which  any  notice  or  other 
communication  authorized  by  this  act  may  be  sent,  and  the  place  so 
designated  shall  constitute  a  "place"  for  the  purpose  of  this  section. 

Sec  5545-6.    List  of  persons  licensed  certified  to  commission,  when; 
supi^emental  lists. 

Section  6.  Within  forty  days  after  this  act  shall  take  eflFect,  and 
annually  thereafter,  on  or  before  the  first  Monday^  of  June,  each 
county  auditor  shall  certify  to  the  commission  a  list  showing  the 
names  of  all  persons  licensed  in  his  county  to  engage  in  the  business 
of  trafficking  in  brewers  wort  or  malt  and  such  other  information 
as  to  each,  available  from  the  records  in  the  office  of  the  county 
auditor,  as  the  commission  may  prescribe.     From  time  to  time  as 


25 

such  licenses  are  issued  during  the  year,  the  county  auditor  shall 
certify  like  lists  and  additions  thereto  to  the  commission.  The  com- 
mission shall  keep  an  alphabetical  index  of  such  licenses  so  certified 
by  it. 

Sec  5545-7.    Powers  and  duties  of  commissioiu 

Section  7.  The  commission  shall  design  and  procure  the  stamps 
herein  provided  for  and  shall  enforce  and  administer  the  provisions 
of  this  act.  The  commission  shall  have  authority  to  promulgate  such 
rules  and  regulations  as  it  may  deem  necessary  to  carry  out  the  pro- 
visions of  this  act  and  may  adopt  different  detailed  regulations  ap- 
plicable to  diverse  methods  and  conditions  of  sale  of  brewers  wort 
or  malt  in  this  state,  prescribing,  in  each  class  of  cases,  upon  whom, 
as  between  the  manufacturer,  the  wholesale  dealer  and  the  retail 
dealer,  the  primary  duty  of  affixing  stamps  shall  rest.  A  copy  of 
such  regulations  shall  be  furnished  to  each  licensed  dealer  in  this 
state  in  such  manner  as  the  commission  may  determine.  Any  such 
rule  or  regulation  so  furnished,  excusing  a  manufacturer  or  a  whole- 
sale dealer  from  affixing  stamps  under  the  circumstances  of  the  par- 
ticular case,  shall  be  a  defense  in  the  prosecution  of  such  manufac- 
turer or  dealer  for  violation  of  section  Tq  of  this  act.  All  books, 
papers,  invoices  and  records  of  any  manufacturer,  or  wholesale,  or 
retail  dealer  in  this  state,  whether  or  not  required  under  the  pro- 
visions of  this  act  to  be  kept  by  him,  showing  his  sales,  receipts  and 
(purchases  of  brewers  wort  or  malt,  shall  at  all  times,  during  the  usual 
business  hours  of  the  day,  be  open  for  the  inspection  of  the  commis- 
sion for  such  purposes:  and  the  commission  shall  have  power  to  in- 
vestigate and  examine  the  stock  of  brewers  wort  or  malt  in  and  upon 
any  premises  where  the  same  is  placed,  stored  or  sold,  for  the  pur- 
pose of  determining  whether  or  not  the  provisions  of  this  act  are 
being  obeyed. 

Sec.  5545-8.  Duplicate  receipts  for  stamps  executed  by  treasurer  of 
state;  sale;  cfiscount  allowed,  when;  sale  on  cre£t;  unused  or 
spofled  stamps  redeemed. 

Section  8.  All  stamps,  when  procured  by  the  commission,  shall 
be  immediately  delivered  to  the  treasurer  of  state  who  shall  execute 
duplicate  receipts  therefor  showine  the  number  and  aggregate  face 
value  of  each  denomination  received  by  him  and  deliver  one  such  re- 
ceipt to  the  commission  and  the  duplicate  thereof  to  the  auditor  of 
state.  The  treasurer  of  state  shall  sell  the  stamps  and  shall,  on  the 
fifth  day  of  each  month,  make  a  report  in  duplicate  showing:  all  sales 
by  him  made  during  the  preceding  month,  with  the  names  of  the  pur- 
chasers and  the  number  of  each  denomination  and  the  aefgregate  face 
value  purchased  by  each,  and  deliver  one  copy  thereof  to  the  com- 
mission and  the  other  to  the  auditor  of  state.  The  treasurer  of  state 
shall  be  accountable  for  all  stamps  received  and  unsold  by  him.  Such 
stamps  shall  be  sold  and/or  accounted  for  at  the  face  value  thereof, 
excepting  that  the  commission  may,  by  regulation  certified  to  the 
treasurer  of  state,  authorize  the  sale  thereof  to  manufacturers  or 
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wholesale  or  retail  dealers  in  this  state,  or  to  manufacturers  or  whole- 
sale dealers  outside  of  this  state  at  a  discount  of  not  exceeding  ten 
per  centum  of  such  face  value  as  a  commission  for  affixing  and  can- 
celling such  stamps;  and  excepting  further  that  the  commission 
may,  by  like  regulation  so  certified,  authorize  the  delivery  of 
stamps  to  manufacturers,  wholesale  or  retail  dealers  in  this 
state  or  to  manufacturers  or  wholesale  dealers  outside  of  this  state 
on  credit,  allowing  the  same  discount  as  when  sold  for  cash,  if  and 
when  the  purchaser  shall  file  with  the  commission  a  bond,  payable 
to  the  state  of  Ohio,  in  such  form  and  amount  as  the  commission  shall 
prescribe,  and  with  surety  or  sureties  to  the  satisfaction  of  the  treasurer 
of  state,  conditioned  upon  the  payment  to  the  treasurer  of  state  for 
stamps  so  delivered  within  such  period  of  time  after  delivery  thereof 
as  may  be  so  prescribed  and  the  making  of  such  reports  and  settle- 
ments as  the  commission  may  require ;  and  the  commission  may,  by 
further  regulations,  provide  for  cancelling,  renewing  or  increasing 
such  bond  or  for  the  substitution  of  the  surety  thereon.  The  treas- 
urer of  state  shall  redeem  and  pay  for  any  unused  or  spoiled  stamps 
on  written  verified  requests  made  by  the  purchaser,  his  administra- 
tors, executors,  successors,  or  assigns.  Such  payment  shall  be  made 
from  an  appropriation  to  the  state  treasurer  for  the  purpose  of  de- 
fraying the  expenses  of  administering  this  act. 

Sec.  5545-9.  County  treasurer  may  be  akipoiiited  deputy;  duties; 
weekly  report  and  payiatnlt  to  treasurer  of  state;  per  centum  to 
county. 

Section  9.  The  treasurer  of  state  may  appoint  any  county  treas- 
urer as  his  deputy  for  the  purpose  of  selling  such  stamps,  excepting 
that  no  county  treasurer  shall  be  thereby  authorized  to  sell  the  same 
at  a  discount  or  on  credit.  It  shall  be  the  duty  of  any  county  treas- 
urer, so  appointed,  to  act  as  such  deputy,  and  all  the  powers  and  duties 
thereby  imposed  upon  such  county  treasurer  shall  be  deemed  and  con- 
sidered to  be  within  the  scope  of  his  office  as  county  treasurer  for  all 
purposes.  The  treasurer  of  state  shall  be  responsible  for  the  delivery 
of  stamps  to  any  county  treasurer  so  appointed,  and  may  prescribe 
such  regulations  and  forms  of  receipts  and  reports  as  he  may  deem 
necessary  and  advisable  for  the  transaction  of  the  business  of  selling 
such  stamps.  Each  county  treasurer  shall  pay  weekly  to  the  treas- 
urer of  state  all  moneys  arising  from  the  sale  of  such  stamps  by  him 
together  with  a  report  showing  the  names  of  the  purchasers  and  the 
number  of  each  denomination  and  the  aergre^ate  face  value  purchased 
by  each,  which  the  treasurer  of  state  shall  include  in  his  monthly  re- 
port to  the  commission  and  the  auditor  of  state.  But  such  county 
treasurer  shall  retain  for  the  use  of  the  general  fund  of  the  county 
an  amount  equal  to  one  per  centum  of  the  proceeds  of  such  sale. 

Sec  5545-10.    Moneys  received,  where  credited;  appropriations. 

Section  10.  The  moneys  received  into  the  state  treasury  under 
tfie  provisions  of  this  act  shall  be  credited  to  the  general  revenue  fund 
in  an  aggregate  amount  sufficient  to  cover  any  appropriations  made  by 


this  act  to  defray  the  expenses  of  administering  this  act ;  and  the  balance 
thereof,  received  hereunder  and  until  and  including  the  thirty-first  day  of 
December,  1933,  shall  be  credited  to  the  state  emergency  relief  fund 
therein;  and  such  balance  received  on  and  after  January  i,  1934,  shall  be 
credited  to  the  county  poor  relief  excise  fund  therein,  and  shall  be  allo- 
cated to  all  counties  in  the  state  by  the  method  provided  by  law  for  the 
allocation  of  moneys  so  credited  to  such  fund.  The  general  assembly  may 
make  appropriations  therefrom  for  any  lawful  purpose  for  which  said 
state  emergency  relief  fund  may  be  expended,  and  for  the  purpose  of 
defraying  the  expenses  of  administering  this  act. 

Sec  5545-11.    Trafl&cking  withcHit  liceiise;  penaky. 

Section  ii.  Whoever  engages  in  the  wholesale  or  retail  business 
of  trafficking  in  brewers  wort  or  malt  without  having  a  license  there- 
for, as  required  by  law,  shall  be  fined  not  less  than  twenty-five  dollars 
nor  more  than  one  hundred  dollars. 

Sec  5545-12.    Possession  by  dealer  of  brewers  wort  or  malt  ¥ritlioat 
stamps;  penalty. 

Section  12.  Whoever,  being  a  retail  dealer  in  this  state,  has  in 
his  possession  containers  of  brewers  wort  or  malt  not  bearing  the 
stamps  herein  required  to  be  affixed  thereto,  unless  such  containers 
shall  be  in  unbroken  packages  marked,  pursuant  to  section  three  of 
this  act,  as  received  within  the  preceding  twenty-four  hours ;  or  fails 
to  produce,  on  demand  by  the  commission,  invoices  of  all  brewers 
wort  or  malt  purchased  or  received  by  him  within  two  years  prior 
to  such  demand,  unless  upon  satisfactory  proof  it  is  shown  that  such 
non-production  is  due  to  providential  or  other  causes  beyond  his  con- 
trol, shall  be  fined  not  less  than  twenty-five  dollars  or  more  than  one 
hundred  dollars. 

Sec  5545-13.    Penalty  for  false  entry. 

Section  13.  Whoever  makes  any  false  entry  upon  an  invoice, 
package  or  container  of  brewers  wort  or  malt  required  to  be  made 
under  the  provisions  of  this  act,  or  with  intent  to  evade  the  tax  im- 
posed by  this  act  presents  any  such  false  entry  for  the  inspection 
of  the  commission,  shall  be  fined  not  less  than  twenty-five  dollars  nor 
more  than  one  hundred  dollars. 

Sec  5545-14.     Penalty  for  preventing  or  hindering  Inspection. 

Section  14.  Whoever  prevents  or  hinders  the  commission  from 
making  a  full  inspection  ot  any  place  where  brewers  wort  or  malt 
subject  to  the  tax  imposed  by  this  act  is  sold  or  stored,  or  prevents 
or  hinders  the  full  inspection  of  invoices,  books,  records  or  papers 
required  to  be  kept  under  the  provisions  of  this  act,  shall  be  fined  not 
less  than  twenty-five  dollars  nor  more  than  one  hundred  dollars. 

Sec  5545-15.    Penalty  for  failure  to  aflBx  stamps. 

Section  15.  Whoever  sells  brewers  wort  or  malt  in  this  state 
without  there  having  been  first  affixed  to  each  individual  container 


thereof  the  stamp  or  stamps  required  to  be  affixed  thereto  by  this 
act  shall  be  fined  not  more  than  one  hundred  dollars,  or  imprisoned 
in  the  county  jail  not  more  than  ninety  days,  or  both,  m  the  discre- 
tion of  the  court. 

Sec  5545-16.    Penalty  for  forging,  altering  or  counterfeiting  stan^is. 

Section  i6.  Whoever  falsely  or  fraudulently  makes,  forges, 
alters  or  counterfeits  any  stamp  prescribed  by  the  commission  under 
the  provisions  of  this  act,  or  causes  or  procures  to  be  falsely  or 
fraudulently  made,  forged,  altered  or  counterfeited  any  such  stamps, 
or  knowingly  and  wilfully  utters,  publishes,  passes  or  tenders  as  true, 
any  such  laise,  altered,  forged  or  counterfeited  stamp,  or  uses  more 
than  once  any  stamp  provided  for  and  required  by  this  act  for  the 
purpose  of  evading  tne  tax  hereby  imposed  shall  be  imprisoned  in  the 
pemtentiary  for  a  term  of  not  less  than  one  year  nor  more  than  ten 
years. 

Sec  5545-17.    Penalty  for  other  violations. 

Section  17.  Whoever  violates  any  of  the  provisions  of  this  act 
or  any  lawful  rule  or  regulation  promulgated  by  the  commission 
under  authority  of  this  act,  for  the  violation  of  which  no  penalty  is 
provided  by  law,  shall  be  fined  not  less  than  twenty-five  dollars  nor 
more  than  one  hundred  dollars. 

Sec.  5545-18.    Seizure  and  sale  of  brewers  wort  or  malt  by  commis- 
sion, when;  notice  of  sale;  collection  of  tax,  penalty  and  costs. 

Section  18.  Whenever  the  commission  or  any  of  its  deputies  or 
employees  authorized  by  it  for  such  purpose  shall  discover  any 
brewers  wort  or  malt,  subject  to  tax  as  provided  by  this  act,  and  upon 
which  the  tax  has  not  been  paid  as  herein  required,  the  commission, 
or  such  deputy  or  employee  is  hereby  authorized  and  empowered 
forthwith  to  seize  and  take  possession  of  such  brewers  wort  or  malt, 
which  shall  thereupon  be  deemed  to  be  forfeited  to  the  state  and  the 
commission  may  within  a  reasonable  time  thereafter  by  a  notice 
posted  upon  the  premises  where  such  seizure  is  made,  or  by  publica- 
tion in  some  newspaper  having  circulation  in  the  county  wherein  the 
seizure  was  made,  at  least  five  days  before  the  day  of  sale,  sell  such 
forfeited  brewers  wort  or  malt,  and  from  the  proceeds  of  such  sale 
shall  collect  the  tax  due  thereon  together  with  a  penalty  of  fifty  per 
centum  thereof  and  the  costs  incurred  in  such  proceedings  and  pay 
the  balance,  if  any,  to  the  person  in  whose  possession  such  forfeited 
brewers  wort  or  malt  was  found;  provided,  however,  that  such 
seizure  and  sale  shall  not  be  deemed  to  relieve  any  person  from  fine 
or  imprisonment  provided  herein  for  violation  of  any  provision  of 
this  act.  Such  sale  shall  be  made  in  the  county  where  most  con- 
venient and  economical.  All  moneys  collected  under  the  provisions 
of  this  section  shall  be  paid  into  the  state  treasury,  to  the  credit  of  the 
state  emergency  relief  fund  therein. 

Sec  5545-19.    Revocation  of  license;  procedure. 

Section  19.  Upon  notice  and  hearing  the  commission  may  re- 
voke any  license  issued  pursuant  to  this  act  for  violation  of  any  pro- 


29 

vision  of  this  act  The  commission  shall  first  notify  the  licensee  in 
writing,  specifying  the  violations  charged  and  fixing  the  time,  not  less 
than  five  days  after  the  date  of  service  of  such  notice,  and  the  place 
at  which  such  licensee  shall  appear  before  the  commission  to  show 
cause  why  his  license  should  not  be  revoked.  The  commission  shall, 
at  the  time  and  place  so  specified,  accord  to  the  licensee  a  hearing 
i  I  person  and  by  counsel.  The  licensee  shall  be  entitled  to  offer  evi- 
dence and  to  compel  the  attendance  of  witnesses  and  the  production 
of  books,  papers  and  records.  The  commission,  for  the  purpose  of 
such  hearing,  shall  have  and  exercise  the  powers  in  it  vested  by  sec- 
tions 1465-6,  1465-17,  and  1465-21  of  the  General  Code;  and  all  the 
appropriate  provisions  of  said  sections  and  of  sections  1465-22,  1465- 
23,  1465-25,  1465-26  and  1465-27  of  the  General  Code  shall  apply  to 
the  commission,  its  members  and  agents  and  to  the  court  of  common 
pleas  for  such  purpose.  A  certified  copy  of  the  order  revoking  such 
license  shall  be  transmitted  to  the  auditor  of  the  county  in  which 
the  license  was  issued.  An  appeal  may  be  taken  from  the  action  of 
the  commission  in  revoking  a  license  to  the  common  pleas  court  of 
the  county  in  which  the  place  of  business  of  the  licensee  is  located, 
by  filing  a  petition  therefor  with  such  court  within  ten  days  from  the 
date  of  the  commission's  order  and  giving  bond  to  the  state  of  Ohio 
in  the  sum  of  one  hundred  dollars,  with  surety  to  the  satisfaction  of 
the  clerk  of  such  court.  The  hearing  upon  such  appeal  shall  be  en- 
titled to  be  advanced  out  of  its  order  on  the  docket.  The  judgment 
of  the  common  pleas  court  may  be  reviewed  upon  proceedings  in 
error  in  the  court  of  appeals.  Such  court  of  common  pleas  and  the 
court  of  appeals  may  suspend  any  order  revoking  such  license  pend- 
ing the  hearing  in  such  courts. 

Sec  5545-20.    Appropriation* 

Section  20.  There  is  hereby  appropriated,  from  moneys  in  the 
treasury  of  state  to  the  credit  of  the  state  emergency  relief  fund  to 
the  treasurer  of  state,  the  sum  of  twenty-five  hundred  dollars  for 
personal  service,  and  the  sum  of  ten  thousand  dollars  for  the  purpose 
of  making  refunds ;  and  to  the  department  of  finance,  division  of  tax 
commission  of  Ohio,  the  sum  of  thirty  thousand  dollars  for  personal 
service,  and  the  sum  of  twenty  thousand  dollars  for  supplies  and 
maintenance,  to  pay  liabilities  lawfully  incurred  in  the  administra- 
tion of  this  act,  during  the  period  commencingr  with  the  effective  date 
h,ireof  and  ending  on  the  30th  day  of  June,  1935. 

FRANK  CAVE, 
Speaker  of  the  House  of  Representatives. 


CHARLES  SAWYER, 

President  of  the  Senate. 


Passed  August  18,  1933. 
Approved  August  25,  1933. 

GEORGE  WHITE, 

Governor. 
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The  sectional  numbers  on  the  margin  hereof  are  designated  as  provided  ]yy  law. 

John  W.  Bricker, 

Attorney  General, 

Filed  in  the  office  of  the  Secretary  of  State  at  Columbus,  Ohio,  on 
the  31st  day  of  August,  A.  D.  1933. 

George  S.  Myers, 
Secretary  of  State, 
File  No.  2. 


(House  Bill  No.  7) 
AN  ACT 


To  amend  sections  1,  2,  6  and  7  of  the  act  entitled  "An  act  to  au- 
thorize the  issue  of  bonds  by  counties  and  cities  and  the 
expenditure  of  public  money  for  the  relief  of  the  poor  and 
unemployed,  and  the  investment  of  public  funds  in  such 
Ixmds,  to  levy  an  excise  tax  on  certain  public  utilities,  and 
to  declare  an  emergency/'  passed  March  31,  1932,  and  ap- 
proved April  5,  1932,  known  as  Amended  Senate  Bill  No. 
4,  as  said  section  7  is  amended  by  the  act  passed  February 
14,  1933,  and  approved  February  28,  1933,  known  as  Senate 
Bill  No.  63,  to  amend  sections  5443-1.  5443-2,  5443-3,  5443-4, 
5443-5,  5443-7,  5443-8,  5443-10,  5443-12,  5443-14,  6443-15 
and  5443-20  of  the  General  Code,  relating  to  the  tax  on 
sales  of  cosmetics  and  toilet  preparations  and  sections 
5544-2,  5544-3,  5544-5,  5544-13,  5544-17  and  5544-18  of  the 
General  Code,  relating  to  the  tax  on  admissions,  dues  and 
fees;  to  authorize  the  further  issue  of  bonds  by  counties 
tmder  the  act  hereinbefore  first  mentioned,  for  the  relief 
of  the  poor  and  unemployed,  and  the  expenditure  of  public 
money  for  said  purpose;  to  remove  existing  inequalities 
and  correct  existing  administrative  deficiencies  in  the  tax 
laws  herein  above  mentioned;  to  extend  the  bases  and  the 
periods  of  the  taxes  imposed  by  said  laws ;  and  to  distribute 
the  revenues  arising  therefrom,  together  with  other  revenues 
as  may  be  provided  by  law,  to  the  "county  poor  relief  excise 
fund"  created  by  the  act  hereinbefore  first  mentioned. 

Be  it  enacted  by  the  General  Assembly  of  the  State  of  Ohio: 

Section  i.  That  sections  i,  2,  5  and  7  of  the  act  entitled  "An  act 
to  authorize  the  issue  of  bonds  by  counties  and  cities  and  the  expenditure 
of  public  money  for  the  relief  of  the  poor  and  unemployed,  and  the  invest- 
ment of  public  funds  in  such  bonds,  to  levy  an  excise  tax  on  certain  public 
utilities,  and  to  declare  an  emergency,"  passed  March  31,  1932,  and  ap- 
proved April  5,  1932,  known  as  Amended  Senate  Bill  No.  4,  as  said  section 
7  is  amended  by  the  act  passed  February  14,  1933,  and  approved  February 
28,  1933,  known  as  Senate  Bill  No.  63,  and  sections  5443-1,  5443-2,  5443-3, 
5443-4,  5443-5,  5443-7,  5443-8,  S443-IO,  5443-12,  5443-^4,  5443-15,  5443- 

Note:    For  correction  of  errors  in  sectional  numbers  5443-1,  etc.,  appearing  in 
House  Bill  No.  7,  see  Amended  Senate  Bill  No  49,  page  83.    [Editor] 
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20,  5544-2,  5544-3*  5544-5,  5544-13,  5544-17  and  5544-i8  of  the  General 
Code  are  hereby  amended  to  read  as  follows : 

Definitions. 

Sec.  I.    The  following  definitions  shall  be  applied  to  terms  used  in 
this  act: 

a.  The  term  "taxing  authorities"  shall  mean  "county  commission- 
ers." 

b.  The  term  "work  relief  shall  mean  "relief  given  in  exchange  for 
labor." 

c.  The  term  "direct  relief"  shall  mean  ***  the  furnishing  of  food, 
clothing,  shelter,  fuel  and  medical  attention  in  the  home. 


Administration  of  funds  for  poor  relief;  term  ''poor  relieP  defined. 

Sec.  2.  Funds  raised  under  this  act  by  the  issue  of  bonds  shall  be 
used  for  poor  relief.  Any  subdivision  administering  funds  raised  under 
this  act  shall  require  labor  in  exchange  for  relief  given  to  any  family 
where  there  is  a  wage  earner  or  wage  earners,  except  in  cases  which  may 
be  exempted  in  accordance  with  rulings  that  may  be  made  by  the  state 
relief  commission.  "Poor  relief,"  in  the  case  of  a  county,  shall  mean  *** 
the  furnishing  of  temporary  support  and  medical  relief  to  non-residents, 
pursuant  to  sections  3476  and  3484-2  of  the  General  Code  ***,  and  the 
furnishing  of  direct  and  work  relief  by  county  commissioners  under  the 
provisions  of  section  ***  9  of  this  act.  In  the  case  of  a  township,  "poor 
relief"  shall  mean  the  ***  direct  relief  of  the  poor  ***  as  ***  defined  in 
this  act;  in  the  case  of  municipal  corporations,  "poor  relief"  shall  mean 
the  ***  direct  reliel  of  the  poor  ***  as  defined  in  this  act;  in  the  case  of 
any  political  subdivision,  said  term  shall  include  work  relief  ***  and  direct 
relief  ***  of  the  poor  as  defined  in  this  act.  Under  the  provisions  of  this 
act,  it  shall  be  permissible  for  a  county,  city  or  township,  to  give  relief  to 
needy  unemployed  who  cannot  be  termed  "indigent"  under  section  3476. 

County  poor  relief  excise  fund;  aUocation  of  funds. 

Sec.  5.  The  funds  collected  under  the  provisions  of  section  4  of  this 
act,  together  with  any  and  all  other  revenues  required  by  law  to  be  credited 
to  the  fund  hereby  created,  shall  be  credited  to  a  fund  to  be  known  as  the 
"county  poor  relief  excise  fund"  ***.  The  moneys  therein  arising  from 
funds  collected  under  the  provisions  of  section  4  of  this  act  shall  consti- 
tute one  division  of  said  fund  and  shall  be  allocated  to  all  counties  in  the 
state  by  the  following  method:  the  average  of  the  following  ratios  shall 
be  computed — (i)  that  of  the  population  of  the  county,  to  the  population 
of  the  state,  as  shown  by  the  census  of  1930;  (2)  that  of  the  total  tax 
duplicate  of  the  county  for  the  year  1930,  to  the  total  tax  duplicate  of  the 
state  for  the  year  1930;  and  {3)  that  of  the  total  valuation,  for  the  year 
1930,  of  the  property  of  all  artificial  gas.  natural  gas,  telephone,  telegraph, 
water  works,  water  transportation,  union  depot,  electric  light,  heating, 
cooling,  messenger  and  signal  companies  in  the  county,  to  the  total  valua- 
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tion,  for  the  year  1930,  of  the  property  of  such  companies  in  the  state. 
The  fractional  part  of  the  total  sum  to  be  produced  by  said  tax  levy,  indi- 
cated by  said  average  ratio,  shall  be  allocated  to  the  respective  counties. 
♦*♦  All  other  moneys  credited  to  the  county  poor  relief  excise  tax  fund 
under  any  other  provision  of  law  shall  constitute  a  separate  division  of 
said  fund  and  shall  be  allocated  to  all  the  counties  in  the  state  by  the  foU 
lowing  methods:  one-half  of  said  fund  shall  be  distributed  on  the  ratio  of 
all  expenditures  for  poor  relief  as  defined  in  section  2  of  this  act,  maae 
in  the  county  during  the  period  commencing  on  the  first  day  of  January, 
^933,  catd  ending  on  the  thirtieth  day  of  June,  1933,  both  inclusive,  includ- 
ing those  made  by  the  county  itself  and  by  the  tozvnships  and  municipal 
corporations  therein  or  by  any  other  agency,  by  means  of  public  funds,  to 
the  aggregate  expenditures  for  said  purpose  made  during  said  period  in 
all  the  counties  of  the  state,  shall  be  computed  by  the  state  relief  commis- 
sion and  certified  to  the  auditor  of  state  and  to  the  tax  commission  of  Ohio 
and  the  remaining  one-half  of  said  fund  distributed  to  all  the  counties  of 
the  state  on  the  ratio  that  the  population  of  the  county  at  the  last  census  in 
1930  bore  to  the  total  population  of  the  state,  as  certified  by  the  state  relief 
commission  to  the  auditor  of  state  and  tax  commission  of  Ohio,  The  frac- 
tional part  of  the  total  sum  produced  by  the  crediting  of  such  other  moneys 
to  the  county  poor  relief  excise  tax  fund  indicated  by  said  ratios  shall  be 
allocated  to  the  respective  counties.  All  revenues  accruing  to  the  county 
poor  relief  excise  fund  from  the  date  this  act  takes  effect,  by  law  distrib- 
utable to  the  counties  are  hereby  appropriated  for  that  purpose  to  be 
distributed  to  and  expended  by  such  counties  in  accordance  with  law. 


Additional  issue  of  bonds  by  county  or  city,  when;  limitations;  ma- 
turity; ''poor  rdieP  further  defined. 

Sec.  7.  Whenever  in  the  years  1932,  1933  or  1934,  the  state  relief 
commission  finds  that  any  county  has  issued  all  the  bonds  which  it  is  au- 
thorized to  issue  under  the  provisions  of  section  3  of  this  act,  and  that  all 
the  funds  derived  therefrom  have  been  expended  for  poor  relief  or  defi- 
nitely allocated  for  necessary  poor  relief  expenditures  in  the  budget  ap- 
proved under  the  provisions  of  section  9  of  this  act,  and  that  additional 
funds  are  necessary  for  poor  relief  prior  to  March  i,  1935,  and  the  tax 
commission  finds  that  no  other  means  exist  to  provide  such  funds  except 
by  the  issue  of  bonds,  the  county  commissioners  of  any  county  or  the 
council  or  other  legislative  body  of  any  city  may  provide  by  resolution  for 
the  issue  of  the  bonds  of  such  county  or  city  in  an  amount  not  exceeding 
in  the  aggregate  one-tenth  of  one  per  cent,  of  the  general  tax  list  and 
duplicate  of  such  county  or  city.  Indebtedness  created  hereunder  by  a 
city  shall  be  subject  to  the  provisions  and  limitations  of  section  2293-14  as 
modified  by  section  2293-18  of  the  General  Code,  and  indebtedness  created 
hereunder  by  a  county  shall  be  subject  to  the  provisions  and  limitations  of 
section  2293-16  as  modified  by  section  2293-18  of  the  General  Code.  The 
maximum  maturity  of  such  bonds  shall  be  on  or  before  September  15, 
1942.  The  issuance,  sale,  and  characteristics  of  such  bonds  shall  conform 
to  the  provisions  of  the  uniform  bond  act  governing  the  issuance,  sale, 
and  characteristics  of  bonds  issued  without  vote  of  the  people,  except  as 
in  this  act  expressly  otherwise  provided. 


33 

For  the  purposes  of  this  section  "poor  relief"  in  the  case  of  a  county, 
shall  mean  the  payment  of  mothers^  pensions  allowed,  or  to  be  allowed,  by 
the  juvenile  court,  under  sections  1683-2  to  1683-9  incltmve,  of  the  Gen- 
eral Code;  soldiers^  relief  as  prozAded  in  sections  2930  to  2941,  inclusive, 
of  the  General  Code;  the  furnishing  of  temporary  support  and  medical 
relief  to  non-residents,  pursuant  to  sections  3476  and  3484-2  of  the  Gen- 
eral  Code;  and  the  maintenance  of  a  county  home  and  the  children's  home, 
and  the  expense  of  placing  children  in  private  homes  incurred,  pursuant 
to  sections  3095  and  3096  of  the  General  Code;  and  the  furnishing  of 
direct  and  work  relief  by  the  county  commissioners  under  the  provisions 
of  section  p  of  this  act.  In  the  case  of  a  township,  "poor  relief'  shall  mean 
the  support  and  relief  of  the  poor  and  the  burial  of  the  indigent  by  tovm- 
ship  trustees,  cls  authorised  and  required  by  General  Code  sections  3476  to 
3496,  inclusive;  in  the  case  of  municipal  corporations,  "poor  relief'  shall 
mean  the  support  and  relief  of  the  poor  and  for  the  payment  of  obligations 
incurred  for  the  support  and  relief  of  the  poor  and  the  burial  of  the  indi- 
gent, as  provided  by  sections  3476  to  3496,  inclusive,  and  4093  and  4094 
of  the  General  Code,  or  the  appropriate  provisions  of  the  municipal  char- 
ter; in  the  case  of  any  political  subdivision,  said  term  shall  include  work 
relief,  direct  relief  and  the  maintenance  of  a  hospital  belonging  to  the^  po- 
litical subdivision  or  the  making  of  payments  by  the  political  subdivision 
to  hospitals  otherwise  owned,  for  the  care  of  the  indigent,  sick,  or  disabled 
of  the  political  subdizHsion,  as  authorised  by  law. 

Sec  S543-1.    Definitions. 

Sec.  5443-1.    As  used  in  this  act: 

Terson"  includes  firms  and  corporations; 

'Wholesale  dealer"  includes  only  those  persons  who  sell  cosmetics  or 
toilet  preparations  to  licensed  retail  dealers  or  for  purposes  of  resale 
only ; 

"Retail  dealer"  includes  every  person  other  than  a  wholesale  dealer 
engaged  in  the  business  of  selling  cosmetics  or  toilet  preparations  in  this 
state,  irrespective  of  quantity  or  amount  or  number  of  sales  thereof ; 

"Sale"  includes  exchange,  barter,  gift,  offer  for  sale,  and  distribution 
and  excludes  transactions  in  interstate  or  foreign  commerce; 

"Cosmetics  or  toilet  preparations"  includes  all  cosmetics  and  per- 
fumes, essences,  extracts,  toilet  waters,  petroleum  jellies,  hair  oils,  pom- 
ades, hair  dressings,  hair  restoratives,  hair  dyes,  tooth  and  mouth  washes, 
dentifrices,  tooth  pastes,  aromatic  cachous,  toilet  powders,  and  any  similar 
substances,  articles,  or  preparations,  by  whatsoever  name  known  or  de- 
scribed, which  are  used  or  applied  to  or  intended  to  be  used  or  applied 
for  toilet  purposes  but  not  including  soaps;  "soap^'  include  all  articles 
containing  saponaceous  materials  excepting  dentifrices,. tooth  pastes,  sham^ 
poos,  and  shaving  soaps  or  creams,  which  said  excepted  articles  shall  be 
considered  as  "toilet  preparations^'; 

"Package"  means  the  individual  package,  bottle,  or  other  container 
in  or  from  which  retail  sales  of  cosmetics  or  toilet  preparations  are  nor- 
mally made  or  intended  to  be  made; 

•    L.A. 
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"Commission"  means  the  tax  commission  of  Ohio  and  where  the 
meaning  of  the  context  requires,  all  deputies  and  employes  duly  authorized 
by  it. 

"Retail  selling  price"  means  the  ordinary,  customary,  or  usual  price 
paid  by  the  consumer. 

Sec  S543-2.    Purpose  of  tax;  rate. 

Sec.  5443-2.  For  the  purpose  of  affording  emergency  poor  relief 
and  of  the  carrying  out  of  the  other  purposes  and  provisions  of  the  act 
entitled  "An  act  to  authorise  the  issue  of  bonds  by  counties  and  cities  and 
the  expenditure  of  public  money  for  the  relief  of  the  poor  and  unem- 
ployed, and  the  investment  of  public  funds  in  such  bonds,  to  levy  an  ex- 
cise tax  on  certain  public  utilities,  and  to  declare  an  emergency, '  passed 
March  31,  1932  and  approved  April  5,  1932,  known  as  Amended  Senate 
BUI  No.  4,  and  to  defray  the  expenses  of  administration  hereof,  an  excise 
tax  on  sales  of  cosmetics  or  toilet  preparations  is  hereby  levied  and  im- 
posed, at  the  rate  of  ten  per  centum  of  the  retail  selling  price  thereof. 

Only  one  sale  of  the  same  article  shall  be  used  in  computing  the 
amount  of  tax  due  hereunder. 

Sec  5543-3.    Tax,  how  paid;  denomination  of  stamps;  how  aflBxed 
and  canceUed. 

Sec.  5443-3.  The  tax  herein  imposed  shall  be  paid  by  the  purchase 
of  stamps  as  provided  in  this  act.  No  stamp  shall  be  of  a  denomination 
of  less  than  one-half  of  one  cent.  A  stamp  or  stamps  shall  be  affixed  to 
each  package  with  aggregate  denomination  of  not  less  than  the  amount  of 
the  tax  upon  the  sale  thereof.  The  stamp  or  stamps,  so  affixed,  shall  be 
prima  facie  evidence  of  the  payment  of  the  tax  imposed  by  this  act.  **♦ 

Each  retail  dealer  in  this  state  shall  affix  such  stamps  to  each  package 
at  the  time  of  the  sale  of  such  cosmetics  or  toilet  preparations,  unless  such 
stamps  shall  Jiave  been  previously  affixed  thereto,  and  shall  cancel  such 
stamps  by  writing  or  stamping  his  name  and  the  date  of  cancellation  across 
the  face  thereof  at  the  time  of  such  sale. 

Sec  5543-4.     Wholesale  and  retail  dealers  to  retain  invoices. 

Sec.  5443-4.  At  the  time  of  delivery  of  cosmetics  or  toilet  prepara- 
tions to  any  person  in  this  state  each  wholesale  dealer  in  this  state  shall 
make  a  true  duplicate  invoice  showing  the  date  of  delivery,  the  amount 
and  value  of  each  shipment  of  cosmetics  or  toilet  preparations  delivered 
and  the  name  of  the  purchaser  to  whom  delivery  is  made,  and  shall  retain 
the  same  for  a  period  of  two  years,  subject  to  the  use  and  inspection  of 
the  commission. 

Each  ***  retail  dealer  in  this  state  shall  procure  and  retain  invoices 
showing  the  amount  and  value  of  each  shipment  of  cosmetics  or  toilet 
preparations  received  by  him,  the  date  thereof  and  the  name  of  the  shipper 
and  shall  retain  the  same  for  a  period  of  two  years  subject  to  the  use  and 
inspection  of  the  commission. 
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Sec.  5543-S.    License  required;  statement  filed  by  applicant;  fee;  li- 
cense issued^  when;  place  of  business. 

Sec.  5443-5.  No  person  shall  engage  in  the  wholesale  or  retail  busi- 
ness of  trafiiclang  in  cosmetics  or  toilet  preparations  within  this  state 
without  having  a  license  therefor,  excepting  that  in  case  of  the  dissolution 
of  a  partnership  by  death,  the  surviving  partner,  or  partners,  may  operate 
under  the  license  of  the  partnership  until  the  time  of  its  expiration,  and 
the  heirs  or  legal  representatives  of  deceased  persons,  and  receivers  and 
trustees  in  bankruptcy  appointed  by  any  competent  authority,  may  operate 
under  the  license  of  the  person  so  succeeded  in  possession  by  such  heir, 
representative,  receiver  or  trustee  in  bankruptcy.  Each  applicant  for  such 
license  shall,  within  thirty  days  after  this  act  shall  take  effect,  and,  there- 
after annually,  on  or  before  the  fourth  Monday  of  May,  make  out  and 
deliver  to  the  auditor  of  each  county  wherein  he  desires  to  engage  in  such 
business  upon  a  blank  to  be  furnished  by  such  auditor  for  that  purpose,  a 
statement  showing  the  name  of  the  applicant,  each  place  in  the  county 
where  the  applicant's  business  is  to  be  conducted,  the  kind  or  nature  of 
such  business,  and  such  other  information  as  the  commission  may  require 
in  the  form  of  statement  prescribed  by  it.  At  the  time  of  making  such 
application,  each  such  person  shall  pay  into  the  county  treasury  a  license 
fee  in  the  sum  of  one  dollar  for  each  place  if%  the  county  where  the  appli- 
cant's business  is  to  be  conducted.  Upon  receipt  of  such  application  and 
exhibition  of  the  county  treasurer's  receipt  showing  payment  of  such  fee 
the  county  auditor  shall  issue  to  the  applicant  a  license  for  each  place  of 
business  designated  in  the  application  authorizing  the  applicant  to  engage 
in  such  business  at  such  place  for  and  during  the  year  commencing  on  the 
fourth  Monday  of  May.  The  form  of  such  license  shall  be  prescribed  by 
the  commission.  The  fee  thus  collected  shall  be  credited  to  the  general 
fund  of  the  county. 

In  the  case  of  a  person  who  has  no  fixed  place  of  business  and  sells 
from  one  or  more  vehicles,  each  ***  such  vehicle  intended  to  be  used 
within  a  county  shall  constitute  a  "place"  for  the  purpose  of  this  section. 
In  the  case  of  a  vendor  who  has  no  fixed  place  of  business  and  does  not 
sell  from  a  vehicle,  the  application  for  license  shall  nevertheless  set  forth 
a  place  in  the  county  to  which  any  notice  or  other  communication  author- 
ized by  this  act  may  be  sent,  and  the  place  so  designated  shall  constitute 
a  "place"  for  the  purpose  of  this  sectiqn. 

Sec.  5543-7.    Powers  and  duties  of  commission. 

Sec.  5443-7.  The  commission  shall  design  and  procure  the  stamps 
herein  provided  for  and  shall  enforce  and  administer  the  provisions  of 
this  act.  The  commission  shall  have  authority  to  promulgate  such  rules 
and  regulations  as  it  may  deem  necessary  to  carry  out  the  provisions  of 
this  act  and  may  adopt  different  detailed  regulations  applicable  to  diverse 
methods  and  conditions  of  sale  of  cosmetics  or  toilet  preparations  in  this 
state,  prescribing,  in  each  class  of  cases,  upon  whom,  as  between  the  whole- 
sale dealer  and  the  retail  dealer,  the  primary  duty  of  affixing  stamps  shall 
rest  and  the  manner  in  which  stamps  shall  be  affixed.  A  copy  of  such 
regulations  shall  be  furnished  to  each  licensed  dealer  in  this  state  in  such 
manner  as  the  commission  may  determine.   ***  All  books,  papers,  invoices 
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and  records  of  any  wholesale  or  retail  dealer  in  this  state,  whether  or  not 
required  under  the  provisions  of  this  act  to  be  kept  by  him,  showing  his 
sales,  receipts  and  purchases  of  cosmetics  or  toilet  preparations  shall  at  all 
times,  during  the  usual  business  hours  of  the  day,  be  open  for  inspection 
of  the  commission  for  such  purpose ;  and  the  commission  shall  have  power 
to  investigate  and  examine  the  stock  of  cosmetics  or  toilet  preparations 
in  and  upon  any  premises  where  the  same  are  placed,  stored  or  sold,  for 
the  purpose  of  determining  whether  or  not  the  provisions  of  this  act  are 
being  obeyed. 

Sec  5543-8.  Duplicate  receipts  for  stamps  executed  by  treasurer  of 
state;  sale;  monthly  report;  discount  allowed,  when;  sale  on 
credit;  unused  or  spoiled  stamps  redeemed. 

Sec.  5443-8.  All  stamps,  when  procured  by  the  commission,  shall  be 
immediately  delivered  to  the  treasurer  of  state  who  shall  execute  dupli- 
cate receipts  therefor  showing  the  number  and  aggregate  face  value  of 
each  denomination  received  by  him  and  deliver  one  such  receipt  to  the 
commission  and  the  duplicate  thereof  to  the  auditor  of  state.  The  treas- 
urer of  state  shall  sell  the  stamps  and  shall,  on  the  fifth  day  of  each 
month,  make  a  report  in  duplicate  showing  all  sales  by  him  made  during 
the  preceding  month,  with  the  names  of  the  purchasers  and  the  number 
of  each  denomination  and  the  aggregate  face  value  purchased  by  each, 
and  deliver  one  copy  thereof  to  the  commission  and  the  other  to  the 
auditor  of  state.  The  treasurer  of  state  shall  be  accountable  for  all 
stamps  received  and  unsold  by  him.  Such  stamps  shall  be  sold  and/or 
accounted  for  at  the  face  value  thereof,  excepting  that  the  commission 
may,  by  regulation  certified  to  the  treasurer  of  state,  authorize  the  sale 
thereof  to  ***  retail  dealers  in  this  state  ♦**  at  a  discount  of  not  ex- 
ceeding ten  per  centum  of  such  face  value  as  a  commission  for  affixing 
and  cancelling  such  stamps;  and  excepting  further  that  the  commission 
may,  by  like  regulation  so  certified,  authorize  the  delivery  of  stamps  to 
♦**  retail  dealers  in  this  state  ***  on  credit,  allowing  the  same  dis- 
count as  when  sold  for  cash,  if  and  when  the  purchaser  shall  file  with 
the  commission  a  bond,  payable  to  the  state  of  Ohio,  in  such  form  and 
amount  as  the  commission  shall  prescribe,  and  with  surety  or  sureties  to 
the  satisfaction  of  the  treasurer  of  state,  conditioned  upon  the  payment 
to  the  treasurer  of  state  for  stamps  so  delivered  within  such  period  of 
time  after  delivery  thereof  as  may  be  so  prescribed  and  the  making  of 
such  reports  and  settlements  as  the  commission  may  require;  and  the 
commission  may,  by  further  regulations,  provide  for  cancelling,  renew- 
ing or  increasing  such  bond  or  for  the  substitution  of  the  surety  thereon. 
The  treasurer  of  state  shall  redeem  and  pay  for  any  unused  or  spoiled 
stamps  on  written  verified  requests  made  by  the  purchaser,  his  admin- 
istrators, executors,  successors,  or  assigns.  Such  payment  shall  be  made 
from  an  appropriation  to  the  state  treasurer  for  the  purpose  of  defraying 
the  expenses'  of  administering  this  act. 

Sec.  5543-10.    Moneys  received,  where  credited. 

Sec.  5443-10.  The  moneys  received  into  the  state  treasury  under  the 
provisions  of  *♦*  sections  5443-1  to  5443-20,  both  inclusive,  of  the  Geft" 
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eral  Code,  shall  be  credited  to  the  general  revenki^  fund  in  an  aggregate 
amount  sufficient  to  cover  any  appropriations  made  by  the  general  assembly 
to  defray  the  expenses  of  cuiministering  said  provisions ;  and  the  balance 
thereof,  received  hereafter  and  until  and  including  the  thirty- first  day  of 
December,  1933,  shall  be  credited  to  the  state  emergency  ***  relief  fund 
therein;  and  such  balance  received  on  and  after  January  i,  ip34,  shall 
be  credited  to  the  county  poor  relief  excise  fu/nd  therein,  and  shall  be 
allocated  to  all  counties  in  the  state  by  the  }nethod  provided  by  law  for 
the  allocation  of  moneys  so  credited  to  such  fund,  *** 

Sec  5543-12.    Failure  to  produce  invoices  upon  demand;  penalty. 

Sec.  5443-12.  Whoever,  being  a  retail  dealer  in  this  state,  fails  to 
produce,  on  demand  of  the  commission,  invoices  of  all  cosmetics  or  toilet 
preparations  purchased  or  received  by  him  within  two  years  prior  to  such 
demand,  unless  upon  satisfactory  proof  it  is  shown  that  such  non-produc- 
tion is  due  to  providential  or  other  causes  beyond  his  control,  shall  be  fined 
not  less  than  twenty-five  dollars  nor  more  than  one  hundred  dollars. 

Sec  5543-14.    Penalty  for  preventing  or  hindering  inspection. 

Sec.  5443-14.  Whoever  prevents  or  hinders  the  commission  from 
making  a  full  inspection  of  any  place  where  cosmetics  or  toilet  prepara- 
tions subject  to  the  tax  imposed  by  this  act  are  sold  ***  or  prevents  or 
hinders  the  full  inspection  of  invoices,  books,  records  or  papers  required 
to  be  kept  under  the  provisions  of  this  act,  shall  be  fined  not  less  than 
twenty-five  dollars  nor  more  than  one  hundred  dollars. 

Sec  5543-15.   Penalty  for  failure  to  aflBx  stamps. 

Sec.  5443-15.  Whoever  sells  cosmetics  or  toilet  preparations  at  re- 
tail, or  for  any  purpose  other  than  for  resale,  in  this  state  without  there 
having  been  first  affixed  to  each  individual  package  thereof  the  stamp  or 
stamps  required  to  be  fixed  thereto  by  this  act  shall  be  fined  not  more 
than  one  hundred  dollars,  or  imprisoned  in  the  county  jail  not  more  than 
ninety  days,  or  both,  in  the  discretion  of  the  court. 

Sec  5543-20.    Period  tax  effective. 

Sec.  5443-20.  The  taxes  imposed  by  this  act  shall  apply  to  sales  of 
cosmetics  or  toilet  preparations  made  on  and  after  the  first  day  of  August, 
^933,  and  to  and  including  the  30th  day  of  ***  June,  1936. 

Purpose  of  tax;  rate. 

Sec.  5544-2.  For  the  purpose  of  affording  emergency  poor  relief 
and  of  the  carrying  out  of  the  other  purposes  md  provisions  of  the  act 
entitled  ''an  act  to  authorize  the  issue  of  bonds  by  counties  and  cities  and 
the  expenditure  of  public  money  for  the  relief  of  the  poor  and  unem- 
ployed, and  the  investment  of  public  funds  in  su^h  bonds,  to  levy  an  ex- 
cise tax  on  certain  public  utilities,  and  to  declare  an  emergency^',  passed 
March  31,  Ip3^  and  approved  April  5,  1932,  known  as  Amended  Senate 
BUI  No,  4  and  of  defraying  the  expenses  of  administering  sections  5544-1 
to  5544-18,  both  inclusive,  of  the  General  Code,  there  is  hereby  levied: 
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(i)  a  tax  of  one  cent  for  each  ten  cents  or  fraction  thereof  on  the 
amount  paid  for  admission  to  any  place,  including  admission  by  season 
ticket  or  subscription,  to  be  paid  by  the  person  paying  for  such  admission ; 
except  that  in  case  the  amount  paid  for  admission  is  less  than  (ii) 
eleven  ***  cents,  no  tax  shall  be  imposed.  In  the  case  of  persons 
(except  bona  fide  employees,  municipal  officers  on  official  business,  and 
children  under  12  years  of  age)  admitted  free  or  at  reduced  rates  to  any 
place  at  a  time  when  and  under  circumstances  under  which  an  admission 
charge  is  made  to  other  persons,  an  equivalent  tax  shall  be  collected 
based  on  the  price  so  charged  to  such  other  persons  for  the  same  or  simi- 
lar accommodations,  to  be  paid  by  the  person  so  admitted.  Amounts  paid 
for  admission  by  season  ticket  or  subscription  shall  be  exempt  only  if 
the  amount  which  would  be  charged  to  the  holder  or  subscnber  for  a 
single  admission  is  less  than  ***  (ii)  eleven  cents ; 

(2)  Upon  tickets  or  cards  of  admissions  to  theatres,  operas,  and 
other  places  of  amusement,  sold  at  news  stands,  hotels,  and  places  other 
than  the  ticket  offices  of  such  theaters,  operas,  or  other  places  of  amuse- 
ment, at  a  price  in  excess  of  the  sum  of  the  established  price  therefor 
at  such  ticket  offices,  plus  the  amount  of  any  tax  imposed  under  para- 
graph (i)  of  this  section,  a  tax  equivalent  to  ten  per  centum  of  the 
amount  of  such  excess ;  such  tax  to  be  returned  and  paid  in  the  manner 
and  subject  to  the  interest  provided  in  section  5  of  this  act,  by  the  per- 
son selling  such  tickets; 

(3)  A  tax  equivalent  to  50  per  centum  of  the  amount  for  which  the 
proprietors  or  employees  of  any  opera  house,  theater,  or  other  place  of 
amusement  sell  or  dispose  of  tickets  or  cards  of  admission  in  excess  of 
the  regular  or  established  price  or  charge  therefor,  such  tax  to  be  re- 
turned and  paid,  in  the  manner  and  subject  to  the  interest  provided  in 
section  5  of  this  act,  by  the  person  selling  such  tickets ; 

(4)  In  the  case  of  persons  having  the  permanent  use  of  boxes  or 
seats  in  an  opera  house  or  any  place  of  amusement  or  a  lease  for  the  use 
of  such  box  or  seat  in  such  opera  house  or  place  of  amusement  (in  lieu 
of  the  tax  imposed  by  paragraph  (i),  a  tax  equivalent  to  10  per  centum 
of  the  amount  for  which  a  similar  box  or  seat  is  sold  for  each  perform- 
ance or  exhibition  at  which  the  box  or  seat  is  used  or  reserved  by  or  for 
the  lessee  or  holder,  such  tax  to  be  paid  by  the  lessee  or  holder ;  and 

(5)  A  tax  of  ij^  cents  for  each  ten  cents  or  fraction  thereof  of  the 
amount  paid  for  admission  to  any  public  performance  for  profit  at  any 
roof  garden,  cabaret,  or  other  similar  entertainment,  to  which  the  charge 
for  admission  is  wholly  or  in  part  included  in  the  price  paid  for  refresh- 
ment, service,  or  merchandise ;  the  amount  paid  for  such  admission  to  be 
deemed  to  be  20  per  centum  of  the  amount  paid  for  refreshment,  service, 
and  merchandise ;  such  tax  to  be  paid  by  the  person  paying  for  such  re- 
freshment, service,  or  merchandise.  Where  the  amount  paid  for  ad- 
mission is  ***  20  cents  or  less,  no  tax  shall  be  imposed. 

.(6)  A  tax  of  five  per  centum  of  the  amount  of  annual  member- 
ship dues  in  every  club  or  organization  maintaining  a  golf  course  and  a 
tax  of  ten  per  centum  on  green  fees  collected  by  golf  courses  either  under 
club  or  private  ownership.  A  ten  per  cent  tax  upon  fees  collected  by 
horse  riding  academies  as  rental  or  hire  for  horses  or  other  services. 
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Admissions  exempt  from  tax. 

Sec.  5544-3.    No  tax  shall  be  levied  under  this  act  with  respect  to : 
(i)     Any  admissions,  all  the  proceeds  of  which  inure 

(a)  Exclusively  to  the  benefit  of  religious,  educational  or  charit- 
able institutions,  societies  or  organizations,  societies  or  organizations  for 
the  prevention  of  cruelty  to  children  or  animals  or  societies  or  organ- 
izations conducted  for  the  sole  purpose  of  maintaining  s)rmphony  or- 
chestras and  receiving  substantial  support  from  voluntary  contributions, 
or  of  improving  any  municipal  corporation,  or  of  maintaining  a  co- 
operative or  community  center  (moving-picture  theater,  or  swimming 
pool — if  no  part  of  the  net  earnings  thereof  inures  to  the  benefit  of  any 
private  stockholder  or  individual ; 

(b)  Exclusively  to  the  benefit  of  persons  in  the  military  or  naval 
forces  of  the  United  States,  or  of  national  guard  organizations,  reserve 
officers'  associations  or  organizations,  posts  or  organizations  of  war,  vet- 
erans, or  auxiliary  units  or  societies  of  any  such  posts  or  organizations, 
if  such  posts,  organizations,  units,  or  societies  are  organized  in  the  state 
of  Ohio,  and  if  no  part  of  their  net  earnings  inure  to  the  benefit  of  any 
private  stockholder  or  individual; 

(c)  Exclusively  to  the  benefit  of  persons  who  have  served  in  the 
military  or  naval  forces  of  the  United  States  and  are  in  need; 

(d)  Exclusively  to  the  benefit  of  members  of  the  police  or  fire  de- 
partment of  any  municipal  corporation,  or  the  dependents  or  heirs  of 
such  members. 

(2)  Any  admissions  to  agricultural  fairs,  if  no  part  of  the  net 
earnings  thereof  inures  to  the  benefit  of  any  stockholders  or  members 
of  the  association  conducting  the  same;  or  admissions  to  any  exhibit, 
entertainment  or  other  fee  feature  conducted  by  such  association  as  part 
of  any  such  fair,  if  the  proceeds  therefrom  are  used  exclusively  for  the 
improvement,  maintenance  and  operation  of  such  agricultural  fairs. 

The  exemption  from  tax  provided  by  this  section  shall,  however, 
not  be  allowed  in  case  of  admissions  to  wrestling  matches,  prize  fights, 
or  boxing,  sparring  or  other  pugilistic  matches  or  exhibitions,  nor  in  the 
case  of  admissions  to  any  athletic  game  or  exhibition  the  proceeds  of 
which  inure  wholly  or  partly  to  the  benefit  of  any  college  or  university. 

Monthly  report  to  commission;  contents;  payment  of  tax. 

Sec.  5544-5.  Every  person  receiving  any  payments  for  admissions, 
dues  or  fees,  taxable  under  this  act,  shall  collect  the  amount  of  the  tax 
imposed  hereby  from  the  person  making  such  payments.  Every  such 
person  shall  on  or  before  the  tenth  day  of  each  calendar  month  make 
a  return  in  duplicate  under  oath,  to  the  commission  in  such  form  as 
the  commission  may  prescribe,  showing  the  number  of  taxable  admis- 
sions issued  or  disposed  of  and /or  the  amount  of  taxable  dues  and /or 
fees  collected  during  the  preceding  calendar  month,  the  amount  of  tax 
hereby  imposed  on  the  same,  and  such  other  facts  and  information  as  the 


40 

commission  may  require  in  the  form  of  returns  prescribed  by  it;  one 
copy  of  such  return  shall  be  for  the  use  of  the  commission  and  the  other 
shall  be  filed  by  the  commission  in  the  office  of  the  auditor  of  state. 

Each  person  making  such  return  shall  at  the  time  of  making  the 
same  pay  the  amount  of  taxes  shown  thereby  to  the  treasurer  of  state. 
Such  payments  into  the  state  treasury  shall  be  made  in  the  manner  pre- 
scribed by  section  248  of  the  General  Code.  The  commission  may 
adopt  uniform  rules  and  regulations  not  inconsistent  with  this  section 
governing  the  method  of  making  returns  and  payments. 

If  the  tax  imposed  by  this  act  is  not  paid  when  due,  there  shall  be 
added  as  a  part  of  the  tax  interest  at  the  rate  of  one  per  centum  a  month 
from  the  time  when  the  tax  became  due  until  paid. 

Certification  to  attorney  general  of  unpaid  taxes,  etc.;  action  to  re- 
coyer  same;  alternative  remedy. 

Sec.  5544-13.  The  commission  shall  certify  to  the  attorney  general 
for  collection  any  taxes,  interest  or  penalties  imposed  under  the  pro- 
visions of  this  act  which  are  not  paid  within  thirty  days  from — 

(i)  The  date  the  taxes  are  due  and  payable,  if  a  return  was  ten- 
dered without  the  pa)rment  of  the  taxes. 

(2)  Ten  days  after  notice  of  an  additional,  estimated,  or  estimated 
additional  assessment  is  given  or  sent  to  such  person,  as  heretofore  pro- 
vided, if  no  notice  of  an  intention  to  petition  for  reassessment  or  if  no 
petition  for  reassessment  is  filed  with  the  commission. 

(3)  The  date  of  the  determination  of  a  petition  for  reassessment 
by  the  commission,  if  an  appeal  is  not  taken  to  the  court  of  common 
pleas. 

Such  sum  so  certified  may  be  recovered  in  an  action  brought  by 
the  attorney  general  in  the  name  of  the  state  in  any  court  of  competent 
jurisdiction.  Such  sums  recovered  in  any  such  action  shall  be  paid  into 
the  state  treasury  in  the  manner  provided  by  section  5  of  this  act  to  the 
credit  of  the  ***  state  emergency  relief  fund  until  and  including  the  thirty- 
first  day  of  December,  JQ33,  and  thereafter  to  the  credit  of  the  county 
poor  relief  excise  fund  therein. 

As  an  additional  or  alternative  remedy,  the  attorney  general  may 
issue  a  warrant  under  his  official  seal,  directed  to  the  sheriflF  of  any 
county,  commanding  him  to  levy  upon  and  sell  the  goods  and  chattels 
of  such  person,  without  exemption,  found  within  his  jurisdiction  for 
the  payment  of  the  amount  of  such  taxes  with  any  penalties  and  the 
cost  of  executing  the  warrant  and  to  return  such  warrant  to  the  treasurer 
of  state  and  to  pay  him  the  money  collected  by  virtue  thereof  within  a 
time  to  be  therein  specified,  which  shall  not  be  less  than  twenty  nor 
more  than  sixty  days  from  the  date  of  the  warrant.  The  sheriff  to 
whom  any  such  warrant  shall  be  directed  shall  proceed  upon  the  same  in 
all  respects  and  with  like  effect  and  in  the  same  manner  as  prescribed 
by  law  in  respect  to  executions  issued  against  goods  and  chattels  upon 
judgments  by  a  court  of  record,  and  shall  be  entitled  to  the  same  fees 
for  his  services  in  executing  the  warrant,  to  be  collected  in  the  same 
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manner.  Resort  to  the  remedy  provided  for  in  this  paragraph  shall  not 
be  construed  as  superseding  or  waiving  the  right  of  the  commission  to 
collect  such  taxes  by  an  action  upon  any  bond  that  may  have  been  filed 
with  the  commission  under  the  provisions  of  section  6  of  this  act,  nor 
any  other  remedial  right  for  the  collection  of  such  taxes  or  penalties, 
or  both,  provided  by  this  or  any  other  section  of  this  act.  In  case  any 
action  or  other  proceeding  shall  have  been  instituted  for  the  collection 
of  such  taxes,  interest  or  penalties,  or  both,  such  action  or  other  pro- 
ceeding shall  not  be  considered  as  a  waiver  of  any  other  remedial  right 
herein  provided.  In  all  actions  instituted  by  the  attorney  general  to  col- 
lect taxes,  interest  and  penalties  under  this  act  it  shall  be  sufficient  for 
the  plaintiff  to  set  forth  the  account  as  certified  to  the  attorney  general 
by  the  commission  and  to  state  there  is  due  to  the  plaintiff  on  account 
of  such  taxes  and  penalties  a  specified  sum  which  the  plaintiff  claims 
with  interest.  A  copy  of  such  account,  duly  certified  by  the  commission, 
shall  constitute  prima  facie  evidence  of  the  truth  of  the  facts  and  the 
amounts  therein  contained. 

Moneys  received,  where  credited. 

Sec.  5544-17.  The  moneys  received  into  the  state  treasury  under  the 
provisions  of  ***  sections  5544-1  to  5544-18,  both  inclusive,  of  the 
General  Code,  shall  be  credited  to  the  general  revenue  fund  in  an  aggre- 
gate amount  sufficient  to  cover  any  appropriations  made  by  the  general 
assembly  to  defray  the  expenses  of  administering  said  provisions;  and  the 
balance  thereof,  received  hereafter  and  until  and  including  the  thirty-first 
day  of  December,  1933,  shall  be  credited  to  the  state  emergency  *** 
relief  fund  therein;  and  such  balance  received  on  and  after  January  i, 
1934,  ^^^^  ^^  credited  to  the  county  poor  relief  excise  fund  therein,  and 
shall  be  allocated  to  all  counties  in  the  state  by  the  method  provided  by 
law  for  the  allocation  of  moneys  so  credited  to  su4:h  fund,    **♦ 

Period  tax  eflFective. 

Sec.  5544-18.  The  taxes  imposed  by  this  act  shall  apply  to  all 
amounts  paid  for  admissions  given,  granted  or  issued  and  to  all  amounts 
clmrged  and  collected  as  dues  or  fees  on  and  after  the  effective  date  of 
this  act  and  to  and  including  ***  June  30,  ***  1936. 

RepeaL 

Section  2.  Said  existing  sections  i,  2,  5  and  7  of  the  act  entitled 
"An  act  to  authorize  the  issue  of  bonds  by  counties  and  cities  and  the 
expenditure  of  public  money  for  the  relief  of  the  poor  and  unemployed, 
and  the  investment  of  public  funds  in  such  bonds,  to  levy  an  excise  tax  on 
certain  public  utilities,  and  to  declare  an  emergency,"  passed  March  31, 
1932  and  approved  April  5,  1932,  known  as  Amended  Senate  Bill  No.  4. 
as  said  section  7  is  amended  by  the  act  passed  February  14,  1933,  and 
approved  February  28,  1933,  known  as  Senate  Bill  No.  63,  and  existing 
sections  5443-i»  5443-2,  5443-3,  5443-4,  5443-5,  5443-7,  5443-8,  5443-io» 
5443-12,  5443-H,  5443-15,  5443-20,  5544-2,  5544-3,  5544-5,  5544-13, 
5544-17  and  5544-18  of  the  General  Code  are  hereby  repealed. 


Tax  comniM^UMi  may  revise  the  eetiiiiale  and  computation  of  fondi 
for  poor  relief. 

Section  3.  Nothing  in  section  3  of  the  act  ^titled  "An  act  to  au- 
thorize the  issue  of  bonds  by  counties  and  cities  and  the  expenditure  of 
pubhc  money  for  the  relief  of  the  poor  and  unemployed,  and  the  invest- 
ment of  public  funds  in  such  bonds,  to  levy  an  excise  tax  on  certain  pub- 
lic utilities,  and  to  declare  an  emergency",  passed  March  31,  1932,  and 
approved  April  5,  1932,  known  as  Amended  Senate  Bill  No.  4,  as 
amended  by  an  act  entitled  **An  act  to  amend  sections  3,  7,  8  and  9  of 
Amended  Senate  Bill  No.  4,  enacted  at  the  special  session  of  the  89th 
General  Assembly,  approved  April  5,  1932",  passed  February  14,  1933, 
and  approved  February  28,  1933,  shall  be  so  construed  or  applied  as  to 
prevent  the  tax  commission  of  Ohio  from  revising  the  estimate  and  com- 
putation therein  provided  for,  as  to  any  county,  so  as  to  take  account  of 
the  increased  revenues  accruing  to  the  county  poor  relief  excise  fund 
under  this  act  or  under  any  other  act  whereby  increased  revenues  shall 
so  accrue ;  and  notwithstanding  that  the  commissioners  of  a  county  may 
have  heretofore  borrowed,  pursuant  to  said  section,  in  full  the  total 
amount  heretofore  calculated  by  said  the  tax  commission  of  Ohio,  said 
commissioners  are  hereby  authorized  to  proceed,  within  the  period  lim- 
ited in  said  section,  and  in  the  manner  authorized  and  subject  to  the 
limitations  imposed  thereby,  and  by  all  other  provisions  of  the  act  here- 
inbefore first  mentioned,  to  borrow  money  to  provide  funds  for  poor 
relief  within  the  county  in  an  additional  amount  approved  by  the  state 
relief  commission  and  the  tax  cornmission  of  Ohio,  as  therein  provided, 
and  to  disburse  the  "emergency  relief  fund"  thereby  created,  in  the  man- 
ner provided  and  subject  to  the  limitations  imposed  by  said  act.  The 
amendments  of  sections  i  and  2  of  the  act  hereinbefore  first  mentioned, 
made  by  this  act,  shall  not  aHect  the  expenditure  of  the  proceeds  of  bonds 
heretofore  issued  under  said  act. 

Act  effective,  when. 

Section  4.  This  act  shall  take  effect  as  an  emergency  law,  pur- 
suant to  section  5  hereof,  on  the  first  day  of  September,  1933,  and  the 
tax  hereby  newly  imposed  upon  admissions  shall  apply  to  sales  made 
on  and  after  said  date.  The  amendment  of  section  5443-5  made  by 
this  act  shall  take  effect  at  the  time  application  is  made  for  license  for 
the  year  commencing  on  the  fourth  Monday  of  May,  1934,  and  not  there- 
tofore. Persons  not  heretofore  licensed  to  engage  in  the  wholesale  or 
retail  business  of  trafficking  in  cosmetics  or  toilet  preparations  within  this 
state  shall,  before  engaging  in  such  business  on  or  after  the  first  day  of 
September,  1933,  apply  as  provided  in  said  section  5443-5  for  license 
which  shall  be  issued  to  such  applicant  on  the  payment  of  a  license  fee  in 
the  sum  of  one  dollar,  regardless  of  the  number  of  places  in  the  countjf 
at  which  the  applicant  proposes  to  engage  in  business. 

Appropriations. 

Section  5.  There  is  hereby  appropriated  from  moneys  in  the  state 
treasury  to  the  credit  of  the  general  revenue  fund,  the  following  sums. 
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for  the  purpose  of  administering  the  provisions  of  the  law  imposing  the 
tax  on  the  sale  of  cosmetics  or  toilet  preparations : 

To  the  treasurer  of  state,  the  sum  of  eight  thousand  dollars  for  per- 
sonal service  and  forty  thousand  dollars  for  refunds. 

To  the  department  of  finance,  tax  commission  of  Ohio,  the  sum  of 
eighty  thousand  dollars  for  personal  service  and  fifty  thousand  dollars 
for  supplies  and  maintenance. 

And  for  the  purpose  of  administering  the  law  relating  to  the  tax  on 
admissions,  dues  and  fees,  the  following  sums: 

To  the  department  of  finance,  tax  commission  of  Ohio,  the  sum 
of  one  hundred  thousand  dollars  for  personal  service  and  the  sum  of 
forty  thousand  dollars  for  supplies  and  maintenance; 

To  pay  liabilities  lawfully  incurred  from  and  after  the  effective  date 
of  this  act  and  to  and  including  the  thirtieth  day  of  June,  1935 ;  provided, 
that  from  the  appropriations  hereby  made  there  shall  be  transferred  to 
the  general  revenue  fund  amounts  sufficient  to  reimburse  said  fund  for 
allowance  heretofore  made  by  the  emergency  board  for  said  purposes  and 
expended,  and  the  appropriation  to  the  emergency  board  shall  be  restored 
accordingly. 

FRANK  CAVE, 
Speaker  of  the  House  of  Representatives, 

CHARLES  SAWYER, 

President  of  the  Senate, 

Passed  August  23,  1933. 
Approved  August  25,  1933. 

GEORGE  WHITE, 

Governor. 

The  sectional  numbers  on  the  margin  hereof  are  designated  as  provided  by  law 

John  W.  Bricker, 

Attorney  General. 

Filed  in  the  office  of  the  Secretary  of  State  at  Columbus,  Ohio,  on 
ihe  31st  day  of  August,  A.  D.  1933. 

George  S.  Myers, 
Secretary  of  State. 
File  No.  3. 
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(Senate  BtU  No.  25) 

AN  ACT 

To  amend  section  4  of  Senate  Bill  No.  412,  an  act  entitled  'To 
authorize  boards  of  education  to  borrow  money  and  to 
issue  notes,  and  to  declare  an  emergency/*  passed  July  1, 
1933,  approved  July  13,  1933,  and  filed  in  the  office  of  the 
secretary  of  state  July  19,  1933,  relative  to  boards  of  edu- 
cation borrowing  money  and  issuing  notes,  and  to  declare 
an  emergency. 

Be  it  enacted  by  the  General  Assembly  of  the  State  of  Ohio: 

Section  i.  That  section  4  of  Amended  Senate  Bill  No.  412,  passed 
by  the  90th  General  Assembly,  July  i,  1933,  and  approved  by  the  governor 
July  13,  1933,  is  hereby  and  hereafter  amended  to  read  as  follows: 

Maturity;  interest;  an>lication  of  act;  ccMnpotation  of  interest. 

Sec.  4.  Such  notes  shall  be  payable  on  or  before  ***  January  i, 
^935f  shall  bear  interest  at  a  rate  not  exceeding  five  (5%)  per  cent  per 
annum,  interest  to  be  payable  when  notes  are  paid,  shall  be  signed  by  the 
president  and  clerk  of  the  board  of  education  and  shall  recite  on  their  face 
that  they  are  issued  in  pursuance  to  this  act  and  the  resolution  authorizing 
the  same.  This  act  shall  apply  to  all  notes  issued,  under  the  authority  of 
Amended  Senate  Bill  No.  412  on  and  after  July  i,  1933,  and  the  interest 
due  and  payable  on  each  note  shall  be  computed  at  the  rate  of  five  (5%) 
per  cent  from  the  date  such  note  was  issued  and  signed  by  the  president 
and  clerk  of  the  board  of  education  of  the  school  district  issuing  such  note 
until  such  time  as  said  note  is  redeemed  and  paid  provided  that  all  notes 
so  issued,  together  with  the  interest  due,  shall  be  redeemed  prior  to 
January  i,  1935. 

Security  for  redemption  of  notes. 

Section  2.  The  entire  collection  of  the  tax  levied  under  the  au- 
thority of  section  5894-2  of  the  General  Code  for  the  year  1934  and  cred- 
ited to  the  "educational  equalization  fund"  shall  be  the  security  for  the 
redemption  of  all  notes  issued  after  July  i,  1933,  under  the  authority  of 
and  subject  to  the  provisions  of  Amended  Senate  Bill  No.  412,  together 
with  the  accrued  interest  on  such  obligation,  provided,  however,  that  any 
revenues  remaining  in  said  equalization  fund  from  the  collection  of  the 
tax  levied  under  section  5894-2  of  the  General  Code  for  the  year  1934,  and 
credited  to  said  fund  after  such  notes  have  been  paid  shall  become  im- 
mediately available  to  defray  the  current  costs  of  operating  schools  in 
those  districts  participating  in  the  educational  equalization  fund. 

Repeal. 

Section  3.  That  existing  section  4  of  Amended  Senate  Bill  No. 
412,  passed  by  the  90th  General  Assembly  July  i,  1933,  approved  by  the 
governor  July  13,  1933,  and  filed  in  the  office  of  the  secretary  of  state 
July  19,  1933,  be,  and  the  same  is  hereby  repealed. 
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Section  4.  This  act  is  hereby  declared  to  be  an  emergency  law  neces- 
sary for  the  immediate  preservation  of  the  public  peace  and  safety  of  the 
inhabitants  of  the  state  and  its  provisions  •  shall  become  effective  at  the 
earliest  possible  time  and  shall  be  in  full  force  and  effect  from  and  after 
its  passage  and  approval  by  the  governor.  The  reason  for  such  necessity 
lies  in  the  facts  which  are  separately  set  forth  herein  as  follows: 

1.  It  is  impossible  for  the  notes  to  be  retired  by  July  i,  1934,  since 
the  notes  issued  and  accruing  interest  costs  are  chargeable  to  the  cigarette 
tax  collection  up  to  and  including  January  i,  1935. 

2.  The  cigarette  tax  funds  collected  prior  to  July  2,  1934,  will  be 
insufficient  to  redeem  the  notes  and  interest  charges,  hence  the  additional 
amount  will  become  an  obligation  of  the  local  school  districts  issuing  such 
notes  and  such  districts  will  be  unable  to  meet  the  obligation  and  will  be 
compelled  to  close  their  schools,  thus  depriving  the  youth  of  such  districts 
of  the  education  guaranteed  to  them  by  the  constitution  and  the  laws 
enacted  thereunder. 

3.  All  revenues  accruing  to  the  educational  equalization  fund  may  be 
used  for  the  immediate  retirement  of  any  notes  now  outstanding,  thereby 
depriving  state  aid  districts  of  the  revenues  necessary  to  defray  the  cur- 
rent costs  of  school  operation. 

FRANK  CAVE, 
Speaker  of  the  House  of  Representatives, 

CHARLES  SAWYER, 

President  of  the  Senate, 

Passed  August  29,  1933. 
Approved  September  5,  1933. 

GEORGE  WHITE, 

Governor, 

This  act  is  not  of  a  general  and  permanent  nature,  and  requires  no  sectional 
number. 

JOBN  W.  BkICKXR, 

Attorney  General, 

Filed  in  the  office  of  the  Secretary  of  State  at  Columbus,  Ohio,  on 
the  6th  day  of  September,  A.  D.  1933. 

George  S.  Myers, 
Secretary  of  State, 
File  No.  4* 
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(Senate  Bill  No.  26.) 

AN  ACT 

To  amend  section  4  of  Amended  Senate  Bill  No.  152,  an  act  entitled 
"To  authorize  boards  of  education  to  borrow  money  and 
to  issue  notes,  and  to  declare  an  emergency,"  passed  March 
9,  1933,  approved  March  9,  1933,  and  filed  in  the  office  of 
the  secretary  of  state  March  9,  1933,  relative  to  boards  of 
education  borrowing  money  and  issuing  notes,  and  to  declare 
an  emergency. 

Be  it  enacted  by  the  General  Assembly  of  the  Staie  of  Ohio: 

Section  i.  That  section  4  of  Amended  Senate  Bill  No.  152,  passed 
by  the  90th  General  Assembly  in  regular  session  on  March  9,  1933,  ^^^ 
approved  by  the  governor  on  March  9,  1933,  is  hereby  and  hereafter 
amended  to  read  as  follows: 

Notes  and  interest  payable,  when;  computation  of  interest;  security. 

Sec.  4.  Such  notes  shall  be  payable  on  or  before  January  2,  1934, 
shall  bear  interest  from  their  date  at  a  rate  not  exceeding  five  (5%)  per 
cent  per  annum,  interest  to  be  payable  when  notes  are  paid,  shall  be  signed 
by  the  president  and  clerk  of  the  board  of  education,  and  shall  recite  on 
their  face  that  they  are  issued  in  pursuance  of  this  act  and  the  resolution 
authorizing  the  same.  This  act  shall  apply  to  all  notes  issued  under  the 
authority  of  Amended  Senate  Bill  No,  152  and  prior  to  July  i,  1933,  and 
the  interest  due  and  payable  on  each  such  note  so  issued  shall  be  computed 
at  the  rate  of  five  (5%)  per  cent  per  annum  from  the  date  such  note  was 
issued  and  signed  by  the  president  and  clerk  of  the  board  of  education 
issuing  such  note  until  such  time  as  said  note  is  redeemed  and  paid  pro- 
vided that  all  notes  so  issued  prior  to  July  i,  ip33,  together  with  the  inter- 
est cost,  shall  be  redeemed  prior  to  January  2,  1934.  The  security  for  the 
redemption  of  such  notes  issued  prior  to  July  i,  IQ33,  shall  be  the  tax 
levied  and  collected  for  the  year  1933  pursuant  to  and  under  the  provisions 
of  section  5894-2  of  the  General  Code  and  credited  to  the  ''educational 
equalisation  fund",  provided,  hozvever,  that  any  revenues  accruing  from 
such  source  and  remaining  in  said  educatio'nal  equalization  fund  after  the 
notes  issued,  prior  to  July  i,  1933,  under  the  authority  of  Amended  Senate 
Bill  No.  152,  together  unth  the  interest  costs  have  been  redeemed  and  paid, 
shall  become  immediately  available  for  the  purpose  of  defraying  the  cur- 
rent costs  of  school  operation  in  those  school  districts  participating  in  the 
educational  equalization  fund. 

Repeal. 

Section  2.  That  existing  section  4  of  Amended  Senate  Bill  No. 
152,  passed  March  9,  1933,  approved  March  9,  1933,  and  filed  in  the  office 
of  the  secretary  of  state  March  9,  1933,  be,  and  the  same  is  hereby  repealed. 

Emergency. 

Section  3.  This  act  is  hereby  declared  to  be  an  emergency  law  nec- 
essary for  the  immediate  preservation  of  the  public  peace  and  safety  of 
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the  inhabitants  of  the  state  and  its  provisions  shall  become  effective  at  the 
earliest  possible  time  and  shall  be  in  full  force  and  effect  from  and  after 
its  passage  and  approval  by  the  governor.  The  reason  for  such  necessity 
lies  in  the  facts  which  are  separately  set  forth  herein  as  follows : 

(i)  The  revenues  remaining  after  the  redemption  of  the  notes  is- 
sued under  the  authority  of  Amended  Senate  Bill  No.  152  must  be  applied 
to  all  notes  subsequently  issued. 

(2)  The  school  districts  of  the  state  will  be  unable  to  open  their 
schools  and  to  provide  the  educational  opportunities  guaranteed  to  the 
youth  of  the  state  by  the  constitution  and  the  laws  enacted  thereunder. 

FRANK  CAVE, 
Speaker  of  the  House  of  Representatives. 

CHARLES  SAWYER, 

President  of  the  Senate. 

Passed  August  29,  1933. 
Approved  September  5,  1933. 

GEORGE  WHITE, 

Governor. 

This  act  is  not  of  a  general  and  permanent  nature,  and  requires  no  sectional 
number. 

John  W.  Bricker, 

Attorney  General, 

Filed  in  the  office  of  the  Secretary  of  State  at  Columbus,  Ohio,  on 
the  6th  day  of  September,  A.  D.  1933. 

George  S.  Myers, 
Secretary  of  State. 
File  No.  5. 

(Senate  Bill  No.  28) 

AN  ACT 

Providing  for  the  repeal  of  an  amendment  incorporated  in  House 
Bill  No.  699,  enacted  by  the  Ninetieth  General  Assembly 
in  regular  session,  and  declaring  an  emergency. 

Be  it  enacted  by  the  General  Assembly  of  the  State  of  Ohio: 

Sec.  13767-9.    Repeal  of  section  12  of  House  Bill  No.  699. 

Section  i.  It  shall  be  the  purpose  of  this  act  to  repeal  immedi- 
ately the  amendment  to  House  Bill  No."  699,  known  as  section  12,  ap- 
pearing on  pages  189  and  190  of  the  act,  being  House  Bill  No.  699,  passed 
by  the  Ninetieth  General  Assembly  in  regular  session  on  July  i,  1933, 
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and  approved  by  the  governor  on  July  7,  1933.    The  amendment,  which 
is  hereby  and  hereafter  repealed,  reads  as  follows: 

"Section  12.  Any  state  funds  or  revenues  designated  for  the  public 
schools  or  for  a  state  public  school  fimd  for  which  the  distribution  is 
not  specifically  provided,  except  funds  designated  for  the  state  educa- 
tional equalization  fund,  shall  be  apportioned  and  distributed  to  all  the 
school  districts  of  the  state  (except  county  school  districts)  upon  the 
average  daily  attendance  as  provided  in  Substitute  Senate  Bill  No.  354, 
enacted  by  the  Ninetieth  General  Assembly. 

To  each  school  district  applying  for  participation  in  the  state  educa- 
tional equalization  fund,  there  shall  be  credited  toward  the  eight  mills 
levy  required  for  participation  in  the  said  fund  at  least  three  mills  or 
the  estimated  number  of  mills  upon  the  duplicate  thereof  that  would  be 
necessary  to  produce  a  sum  equal  to  all  funds  received  by  the  said  dis- 
trict except  those  funds  arising  out  of  the  tax  rate  of  the  said  district 
applied  to  the  general  and  classified  property  lists  thereof.  Upon  appli- 
cation of  the  director  of  education  or  the  board  of  education  of  the  said 
district  to  the  state  tax  commission,  on  or  before  the  15th  of  July  of 
any  year,  the  said  tax  commission  shall  make  an  estimate  of  the  probable 
number  of  mills  of  tax  credit  that  would  accrue  to  the  said  district  in 
accordance  herewith  and  shall  certify  the  same  to  the  director  of  edu- 
cation and  to  the  said  district  not  later  than  the  15th  of  October  of  the 
said  year.  The  said  district  is  hereby  authorized  to  reduce  the  eight  mills 
levy  by  at  least  three  mills  and  by  such  an  amount  greater  than  three 
mills  as  may  be  certified  by  the  tax  commission." 


Section  2.  This  act  is  hereby  declared  to  be  an  emergency  law 
necessary  for  the  preservation  of  the  public  peace  and  safety  of  the 
inhabitants  of  the  state  of  Ohio  and  its  provisions  shall  be  effective  at 
the  earliest  possible  time  and  shall  be  in  full  force  and  effect  from  and 
after  the  date  of  its  passage  and  approval  by  the  governor.  The  reason 
for  such  necessity  lies  in  facts  which  are  separately  set  forth  herein  as 
follows : 

(1)  All  school  districts  participating  in  the  educational  equalization 
fund  are  deprived  of  all  non-tax  resources  which  have  heretofore  ac- 
crued and  which  hereafter  may  accrue  to  such  districts  in  addition  to 
the  revenues  arising  from  the  taxes  levied  on  the  general  and  classified 
property  lists  thereof. 

(2)  It  is  impossible  for  local  school  officials  and  taxing  authorities 
to  fix  the  rate  of  tax  to  be  levied  for  school  purposes  for  the  ensuing 
year  in  those  school  districts  receiving  revenues  from  the  state  educa- 
tional equalization  fund  to  defray  the  current  expense  of  operating 
schools. 

(3)  Funds  apportioned  to  the  separate  districts  from  the  state 
educational  equalization  fund  cannot  be  reflected  in  tax  relief  since  such 
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an  action  would  defeat  the  purpose  for  which  the  equalization  aid  was 
granted. 

FRANK  CAVE, 
Speaker  of  the  House  of  Representaivues. 

CHARLES  SAWYER, 

President  of  the  Senate. 

Passed  August  29,  1933. 
Approved  September  2,  1933. 

GEORGE  WHITE, 

Governor. 

The  sectional  number  on  the  margin  hereof  is  designated  as  provided  by  law. 

John  W.  Bricker, 

Attorney  General, 

Filed  in  the  office  of  the  Secretary  of  State  at  Columbus,  Ohio,  on 
the  6th  day  of  September,  A.  D.  1933. 

George  S.  Myers, 
Secretary  of  State. 
File  No.  6. 


(Amended  Senate  Bill  No.  29) 

AN  ACT 

Providing  for  the  appropriation  of  the  taxes  levied  under  section 
5414-9  and  section  5638-1  of  the  General  Code  for  the  sup- 
port of  common  schools  and  the  tax  levied  under  Amended 
Substitute  Senate  Bill  No.  354  for  the  purpose  of  affording 
the  advantages  of  a  free  education  to  the  youth  of  the  state ; 
for  the  cost  of  administering  the  distributions  thereof,  and 
declaring  an  emergency. 

Be  it  enacted  by  the  General  Assembly  of  the  State  of  Ohio: 

Sec.  5414-19a.    ApproprialicMi. 

Section  i.  All  taxes  levied  under  the  authority  of  section  5414-9 
and  section  5638-1  of  the  General  Code  and  designated  for  the  support 
of  the  common  schools  of  the  state  under  section  5414-19  are  hereby  and 
hereafter  appropriated  to  the  school  districts  of  the  state  as  provided 
in  section  5414-19  except  such  sum  as  the  controlling  board  may  deem 
necessary  to  defray  the  annual  cost  of  administering  the  distribution, 
which  sum  is  hereby  and  hereafter  appropriated  to  the  said  controlling 
board  for  the  use  of  the  state  department  of  education.    The  annual  cost 

4     L.  A. 


so 

of  administering  the  distribution,  hereby  and  hereafter  appropriated  to 
the  controlling  board,  shall  be  such  sum  as  may  be  required  for  the 
actual  and  necessary  expenses  of  administering  the  distribution  as  pro- 
vided in  section  5414-21  and  section  7768-1  of  the  General  Code,  and 
the  sum  so  determined  by  the  director  of  education  upon  the  basis  of 
an  itemized  budget,  approved  and  certified  by  the  controlling  board  to 
the  auditor  of  state,  shall  be  deducted  by  the  auditor  of  state  on  or  before 
the  first  day  of  August  annually  hereafter  from  such  undistributed  school 
funds  as  may  be  in  the  general  revenue  fund  of  the  state  subject  to  allo- 
cation for  the  support  of  common  schools  before  such  funds  are  appor- 
tioned to  the  separate  school  districts  of  the  state  as  required  under  sec- 
tion 5414-19  of  the  General  Code. 

Sec  5542- 18a.    Appropriation. 

Section  2.  The  revenues  accruing  to  "the  state  public  school  fund" 
from  the  act  passed  by  the  90th  General  Assembly  July  i,  1933,  being 
Amended  Substitute  Senate  Bill  No.  354,  except  such  sums  as  are  already 
appropriated  to  the  department  of  education  under  the  headings  "state 
board  of  vocational  education  (regular)",  "state  board  of  vocational  edu- 
cation (Smith-Hughes)",  "state  board  of  vocational  education  (Tracy- 
Copps)",  and  "schools  for  deaf,  blind,  and  crippled  children",  under  the 
authority  of  House  Bill  No.  699  as  shown  on  page  115,  are  hereby  and 
hereafter  appropriated  for  the  purpose  of  affording  the  advantages  of  a 
free  education  to  the  youth  of  the  state,  the  first  distribution  of  which 
shall  be  not  later  than  December  31,  1933,  in  such  manner  as  is  provided 
in  section  18  of  the  act,  except  such  sum  as  the  controlling  board  may 
deem  necessary  to  defray  the  annual  cost  of  administering  the  distribution 
as  provided  in  section  18  of  Amended  Substitute  Senate  Bill  No.  354, 
which  sum  is  hereby  and  hereafter  appropriated  to  said  controlling  board 
for  the  use  of  the  state  department  of  education.  The  cost  of  administer- 
ing the  distribution,  hereby  and  hereafter  appropriated  to  the  controlling 
board,  shall  be  such  sum  as  may  be  required  annually  for  the  actual  and 
necessary  expenses  of  administering  the  distribution  as  provided  in  sec- 
tion 18  of  Amended  Substitute  Senate  Bill  No.  354,  and  the  sum  so  de- 
termined by  the  director  of  education  upon  the  basis  of  an  itemized  budget, 
approved  and  certified  by  the  controlling  board  to  the  auditor  of  state, 
shall  be  deducted  semi-annually  by  the  auditor  of  state  on  or  before  the 
thirtieth  day  of  June  and  on  or  before  the  thirtieth  day  of  December  of 
each  year  hereafter  from  "the  state  public  school  fund"  before  the  rev- 
enues accruing  to  this  fund  are  apportioned  to  each  school  district  of  the 
state  as  provided  under  section  18,  paragraph  three,  of  Amended  Sub- 
stitute Senate  Bill  No.  354. 


Section  3.  The  sections  of  this  act,  and  every  part  thereof,  are 
hereby  declared  to  be  independent  sections  and  parts  of  sections,  and  the 
holding  of  any  section  or  part  thereof  to  be  void  and  ineffective,  shall 
not  invalidate  the  force,  intent  and/or  meaning  of  any  other  section  or 
part  of  section. 
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Section  4.  This  act  is  hereby  declared  to  be  an  emergency  law,  nec- 
essary for  the  immediate  preservation  of  the  public  peace,  health  and 
safety  of  the  inhabitants  of  the  state  and  its  provisions  shall  become  ef- 
fective at  the  earliest  possible  time  and  shall  be  in  full  force  and  effect 
from  and  after  its  passage  and  approval  by  the  governor.  The  reason 
for  such  necessity  lies  in  the  facts  which  are  separately  set  forth  herein 
as  follows: 

1.  The  school  districts  of  the  state  have  determined  their  budgets, 
and  taxing  authorities  have  fixed  the  rate  of  taxation  for  the  ensuing  year 
upon  the  assumption  that  the  revenues  arising  from  a  distribution  of  the 
intangible  and  liquid  fuel  taxes  would  be  available  for  school  support 
during  such  period. 

2.  The  revenues  to  be  derived  from  the  collection  of  taxes  in  the 
local  school  districts  during  the  year  1933  and  1934  are  wholly  insuiKcient 
to  provide  for  the  essential  operation  of  the  schools  thus  depriving  the 
youth  of  the  state  of  the  educational  advantages  guaranteed  to  them  by 
the  constitution  of  the  state  and  the  laws  enacted  thereunder. 

3.  The  costs  of  administering  the  distribution  of  the  intangible  and 
liquid  fuel  tax  funds  were  not  included  in  the  appropriation  bill  and  no 
revenues  may  be  allocated  to  the  several  school  districts  of  the  state  until 
such  funds  and  such  administrative  expenditures  are  authorized  and 
appropriated. 

FRANK  CAVE, 
Speaker  of  the  House  of  Representatives. 

CHARLES  SAWYER, 

President  of  the  Senate. 

Passed  August  29,  1933. 

Approved  September  5,  1933. 

GEORGE  WHITE, 

Governor. 

The  sectional  numbers  on  the  margin  hereof  are  designated  as  provided  by  law. 

John  W.  Bricker, 

Attorney  General. 

Filed  in  the  office  of  the  Secretary  of  State  at  Columbus,  Ohio,  on 
the  6th  day  of  September,  A.  D.  1933. 

George  S.  Myers, 
Secretary  of  State, 
File  No.  7. 
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(Amended  Senate  Bill  No.  32) 

AN  ACT 

To  amend  section  2298-5  of  the  General  Code  of  Ohio,  as  amended 
by  section  1  of  Amended  Senate  Bill  No.  400  passed  at  the 
regular  session  of  the  90th  General  Assembly  of  Ohio, 
providing  for  refunding  outstanding  bonds,  and  to  declare 
an  emergency. 

Be  it  enacted  by  the  General  Assembly  of  the  State  of  Ohio: 

Section  i.  That  General  Code  section  2293-5,  as  amended  by  sec- 
tion I  of  Amended  Senate  Bill  No.  400,  passed  at  the  regular  session  of 
the  90th  General  Assembly  of  Ohio,  be,  and  the  same  is  hereby  amended 
so  as  to  read  as  follows: 

Refund  of  outstanding  bonds;  approval  by  bureau,  when;  maturity; 
limitation. 

Sec.  2293-5.  With  the  approval  of  the  bureau  of  inspection  and 
supervision  of  public  offices,  the  taxing  authority  of  any  subdivision  at 
any  time  prior  to  June  30,  1935,  may  refund  any  outstanding  bonds  of 
the  subdivision  which  have  matured  or  which  are  about  to  mature.  The 
bureau  shall  approve  such  issue  only  when  it  finds  and  to  the  extent  it 
finds  that  no  other  method  of  payment  in  whole  or  part  exists ;  or  when 
it  finds  that  the  sale  of  securities  held  by  the  sinking  fund  in  order  to 
meet  the  payment  of  such  outstanding  bonds  and/or  interest  thereon 
would  necessitate  an  unwarranted  sacrifice  of  the  securities  so  held  by 
the  sinking  fund,  thereby  impairing  the  ability  of  the  sinking  fund  to 
meet  other  obligations  in  the  future.  In  its  order  approving  such  issue, 
it  shall  fix  the  maturities  of  the  bonds  to  be  issued,  which  need  not  be 
subject  to  the  provisions  of  section  2293-9  and  2293-12  of  the  Gen- 
eral Code.  No  such  bond  shall  mature  in  more  than  fifteen  years.  The 
interest  and  retirement  levies  thereon  shall  have  the  same  status  with 
respect  to  the  limitations  imposed  by  article  twelve,  section  two  of  the 
constitution  as  the  interest,  sinking  fund  and  retirement  levies  of  the 
indebtedness  which  is  refunded. 

RepeaL 

Section  2.  That  existing  section  2293-5,  ^s  amended  by  section  i 
of  Amended  Senate  Bill  No.  400  passed  at  the  regular  session  of  the 
90th  General  Assembly  of  Ohio  be,  and  the  same  is  hereby  repealed. 


Section  3.  This  act  is  hereby  declared  to  be  an  emergency  act 
necessary  for  the  public  peace,  health  and  safety.  The  reason  for  such 
necessity  lies  in  the  continued  accrual  of  large  proportions  of  delinquent 
and  unpaid  taxes  and  special  assessments  due  to  general  economic  con- 
ditions and  other  causes,  and  the  deficiencies  resulting  therefrom  make 
it  impossible,  imder  existing  laws,  for  local  subdivisions  and  taxing  dis- 
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tricts   to  continue  to  discharge  their  existing  obligations.     Therefore 
this  act  shall  go  into  immediate  effect.      ^ 

FRANK  CAVE, 
Speaker  of  the  House  of  RepresentaHves, 

CHARLES  SAWYER, 

President  of  the  Senate. 

Passed  August  29,  1933. 
Approved  September  5,  1933. 

GEORGE  WHITE, 

Governor. 

The  sectional  number  herein  is  in  conformity  to  the  General  Code. 

John  W.  Bricker, 

Attorney  General. 

Filed  in  the  office  of  the  Secretary  of  State  at  Columbus,  Ohio,  on 
the  6th  day  of  September,  A.  D.  1933. 

George  S.  Myers, 
Secretary  of  State. 
File  No.  8. 


(House  Bill  No.  17) 

AN  ACT 

To  amend  sections  1,  2,  3  and  4  of  Amended  Senate  Bill  No.  175, 
an  act  entitled  "To  limit  the  borrowing  of  money  by  boards 
of  education,  and  to  provide  for  the  funding  of  existing 
indebtedness,  and  to  declare  an  emergency,"  passed  March 
30,  1933,  approved  April  7,  1933,  and  filed  in  the  office 
of  the  secretary  of  state  April  10,  1933,  relative  to  bor- 
rowing money  by  boards  of  education  and  to  provide  for 
the  funding  of  existing  indebtedness,  and  to  declare  an 
emergency. 

Be  it  enacted  by  the  General  Assembly  of  the  State  of  Ohio: 

Section  i.  That  sections  i,  2,  3  and  4  of  Amended  Senate  Bill  No. 
175,  passed  by  the  90th  General  Assembly  March  30,  1933,  approved  April 
7,  1933,  and  filed  in  the  office  of  the  secretary  of  state  April  10,  1933,  be 
amended  to  read  as  follows: 
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Stalement  of  oulstandmg  iniiebtecfciets  of  school  dUtrict;  audit  may 
be  made  by  auditor,  when* 

Sec.  I.  On  or  before  ***  September  1$,  I933>  each  board  of  edu- 
cation in  the  state  of  Ohio  shall  submit  to  the  auditor  of  state  a  statement 
of  all  outstanding  indebtedness  of  the  school  district  on  July  i,  1933,  in 
detail,  with  the  amounts,  and  maturities  thereof,  the  rate  of  interest 
thereon,  if  any,  the  authority  under  which  incurred,  the  tax  duplicate 
of  the  district,  and  all  balances  in  the  sinking  fund  or  otherwise  ap- 
plicable to  the  payment  thereof.  Such  statement  shall  be  in  such  form 
and  accompanied  by  such  information  as  the  auditor  of  state  may  pre- 
scribe, and  the  auditor  of  state  shall  have  full  power  to  make  an  audit 
of  the  books  of  any  school  district  to  determine  the  correctness  of  any 
such  statement.  In  case  any  board  of  education  fails  to  furnish  such 
statement  prior  to  **♦  October  i,  1933,  or  in  case  its  statement  is  am- 
biguous or  incomplete,  the  auditor  of  state  shall  cause  an  audit  to  be 
made  for  the  purpose  of  obtaining  the  information  required  for  a  cor- 
rect statement  and  in  preparing  the  same. 


Certification  by  auditor  of  state;  what  floating  indebtedness  deemed 
to  include;  net  floating  indebtedness. 

Sec.  2.  The  auditor  of  state  shall  examine  and  compile  said 
statements  and  shall  certify  to  each  board  of  education  the  amount  of 
its  net  floating  indebtedness  on  July  i,  1933.  The  floating  indebtedness 
shall  be  deemed  to  include  all  legally  incurred  indebtedness  of  the  school 
district  except  bonds  or  notes  issued  in  anticipation  of  the  sale  of  bonds 
and  except  notes  issued  under  Amended  Senate  Bill  No.  152,  effective 
March  9,  1933.  The  floating  indebtedness  shall  also  include  any  amounts 
due  ***  on  notes  issued  in  anticipation  of  the  collection  of  June,  1933, 
taxes,  under  section  2293-4,  General  Code.  The  net  floating  indebtedness 
shall  be  the  floating  indebtedness  less  ( i )  all  sums  due  and  owing  to  the 
school  district  on  July  i,  1933,  other  than  delinquent  taxes,  or  taxes  col- 
lected hut  not  paid  into  school  district  treasury  by  the  county  auditor  be- 
cause such  collected  taxes  are  in  the  depository  in  process  of  liquidation  or 
operating  on  a  restricted  zvithdrawal  basis  under  authority  of  state  super- 
intendent of  hanks,  including  amounts  due  the  general  fund  from  the  state 
educational  equalization  fund,  (2)  and  general  fund  cash  balance  on  July 
I,  1933,  other  than  deposits  in  banks  in  process  of  liquidation  or  operating 
on  a  restricted  withdrawal  basis  under  authority  of  the  state  superinten- 
dent of  banks. 

Board  may  issue  bonds,  when;  maturity;  interest;  use  of  proceeds; 
tax  levy. 

Sec.  3.  Upon  receiving  the  certificate  of  net  floating  indebted- 
ness from  the  auditor  of  state  each  board  of  education  having  any  such 
indebtedness  in  excess  of  four  hundred  dollars  may  proceed  to  issue  the 
bonds  of  the  school  district  in  the  total  sum  of  said  indebtedness,  less  the 
amount  of  bonds  which  may  have  been  heretofore  issued  under  the  provi- 
sions of  Amended  Substitute  Senate  BUI  No.  ly^,  filed  in  the  office  of 
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the  secretary  of  state  April  lO,  1933,  which  bonds  issued  under  authority 
of  this  act  shall  be  outside  of  all  limitations  as  to  the  amount  of  net  indebt- 
edness which  may  be  incurred.  Such  bonds  shall  be  full  general  obligations 
of  the  school  district  and  shall  mature  in  not  more  than  sixteen  substan- 
tially equal  semi-annual  installments,  the  first  maturity  to  be  six  months 
after  the  date  of  issue.  Such  bonds  shall  bear  interest  at  a  rate  not  to 
exceed  six  per  cent  per  annum,  and  shall  be  issued  or  sold  in  the  manner 
provided  by  law.  The  proceeds  thereof  shall  be  applied  immediately  to 
the  payment  of  existing  indebtedness  or  shall  be  held  for  the  retirement 
of  notes  ***  issued  in  anticipation  of  the  collection  of  June  taxes.  At 
the  time  of  the  authorization  of  such  bonds,  the  board  of  education  shall 
provide  for  a  levy  of  taxes  for  the  payment  of  the  interest  and  principal 
thereof.  AH  monies  realised  from  such  restricted  deposits  and/or  all  div- 
idends  received  on  such  deposits  in  banks  in  process  of  liquidation  shall 
be  paid  into  the  bond  retirement  fund  and  applied  to  the  payment  of  the 
principal  and  interest  of  such  bonds. 

In  the  authorization  and  issuance  of  bonds  under  this  act  the  provi- 
sions of  the  uniform  bond  act  shall  apply  except  as  herein  otherwise 
provided. 

Expiration  date. 

Sec.  4.    This  act  shall  expire  January  i,  1934. 

RepeaL 

Section  5.  That  existing  sections  i,  2,  3  and  4  of  Amended  Senate 
Bill  No.  17s,  passed  by  the  90th  General  Assembly  March  30,  1933,  ap- 
proved April  7,  1933,  and  filed  in  the  office  of  the  secretary  of  state  April 
JO,  1933,  be,  and  the  same  is  hereby  repealed. 


Section  6.  This  act  is  hereby  declared  to  be  an  emergency  act.  Its 
enactment  into  law  is  necessary  for  the  preservation  of  the  public  peace 
and  safety  of  the  inhabitants  of  the  state  of  Ohio. 

The  necessity  therefor  lies  in  the  fact  that  because  of  the  financiail 
condition  of  the  state  treasury  no  funds  are  available  for  the  carrying  on 
of  the  public  schools  and  that  many  districts  are  owing  salaries  to  teach- 
ers, etc.,  and  that  if  funds  are  not  immediately  provided,  many  of  such 
schools  will  be  compelled  to  close,  thus  depriving  the  youth  of  our  state 
of  the  education  guaranteed  to  them  by  our  constitution  and  laws  enacted 
thereunder.    Wherefore,  this  act  shall  go  into  effect  immediately. 

FRANK  CAVE, 
Speaker  of  the  House  of  Representatives, 

CHARLES  SAWYER, 

President  of  the  Senate, 
Passed  August  30,  1933. 

Approved  September  5,  1933. 

GEORGE  WHITE, 

Governor, 
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This  act  is  not  of  a  general  and  permanent  nature,  and  requires  no  sectional 
number. 

John  W.  Brickek, 

Attorney  General. 

Filed  in  the  office  of  the  Secretary  of  State  at  Columbus,  Ohio,  on 
the  (5th  day  of  September.  A.  D.  1933. 

George  S.  Myers, 
Secretary  of  State. 
File  No.  9. 


(House  Bill  No.  19) 

AN  ACT 

Authorizing  creation  of  a  public  authority  to  aid  in  housing  fam- 
ilies of  low  incomes,  in  eliminating  unsanitary  and  con- 
gested housing  conditions  and  otherwise  promoting  the 
public  health,  safety,  morals  and  general  welfare,  and  de- 
claring an  emergency. 

Be  it  enacted  by  the  General  Assembly  of  the  State  of  Ohio: 
Sec.  1078-29.    Title  of  act 

Section  i.     This  act  shall  be  known  as  the  "housing  authority  law". 

Sec.  1078-30.    Metropolitan  housing  authority  created,  when;  num- 
ber of  members;  qualifications;  appointment;  term;  expenses. 


Section  2.  In  order  to  make  necessary  provision  for  the  preserva- 
tion of  the  public  health,  and  in  order  to  facilitate  proper  sanitary  housing 
conditions  for  families  of  low  incomes,  and  to  provide  for  the  elimination 
of  congested  and  unsanitary  housing  conditions  now  existing  in  certain 
areas  of  the  state  which  are  a  menace  to  health,  safety,  morals  and  public 
welfare,  it  is  expedient  to  create  the  public  authority  hereinafter  named 
with  the  powers  and  duties  hereinafter  enumerated. 

Whenever  the  state  board  of  housing  shall  have  determined  that  there 
is  need  for  a  housing  authority  in  any  portion  of  any  county  that  comprises 
two  or  more  political  subdivisions  but  is  less  than  all  the  territory  within 
the  county,  a  metropolitan  housing  authority  shall  be  created,  and  the  ter- 
ritorial limits  thereof  defined  by  said  state  board  of  housing.  A  certified 
copy  of  the  resolution  of  the  state  board  of  housing  creating  such  housing 
authority  district  shall  be  immediately  forwarded  to  each  appointing 
authority  hereinafter  named.  Such  authority  shall  consist  of  five  (5) 
members,  who  shall  be  residents  of  the  territory  embraced  in  such  metro- 
politan housing  district.  They  shall  be  appointed  as  follows:  One  ap- 
pointed by  the  probate  court,  one  by  the  common  pleas  court,  one  by  the 
board  of  county  commissioners,  and  two  by  the  mayor  of  the  most  popu- 
lous city  in  the  territory  included  in  said  district,  in  accordance  with  the 
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last  preceding  federal  census ;  provided,  that  at  the  time  of  the  initial  ap- 
pointment of  the  authority,  the  member  appointed  by  the  probate  court 
shall  be  appointed  for  a  period  of  four  years,  the  appointee  of  the  common 
pleas  court  for  three  years,  the  appointee  of  the  board  of  county  com- 
missioners for  two  years,  one  appointee  of  the  mayor  for  one  year  and 
one  appointee  of  the  mayor  for  five  years.  Thereafter  all  members  of 
the  authority  shall  be  appointed  for  five  year  terms  and  vacancies  for 
expired  terms  shall  be  filled  by  the  same  appointing  powers.  Members  of 
the  authority  so  appointed  shall  hold  office  until  their  successors  have  been 
appointed  and  qualified. 

Public  officials,  other  than  the  officers  having  the  appointing  power 
hereunder,  shall  be  eligible  to  serve  as  members  of  the  housing 
authority  notwithstanding  the  provisions  of  any  statute  to  the  contrary; 
provided,  however,  that  not  more  than  two  such  public  officials  shall  be 
members  at  any  one  time. 

All  members  of  such  housing  authority  shall  serve  without  compen- 
sation but  shall  be  entitled  to  be  reimbursed  for  all  necessary  expenses 
incurred.  After  such  district  has  been  formed,  the  state  board  of  housing 
shall  have  power  to  enlarge  the  territory  within  such  district  so  as  to 
include  other  political  subdivisions,  but  the  territorial  limits  of  which  shall 
be  less  than  that  of  the  county. 

Sec.  1078-31.    Organization. 

Section  3.  Said  housing  authority  shall  be  organized  by  electing 
one  of  its  number  chairman,  and  another  vice-chairman,  and  shall  have 
power  to  employ  counsel,  a  director  who  shall  be  ex-officio  secretary,  and 
such  other  officers  and  employees  as  may  be  desired,  and  shall  fix  the 
term  of  office,  qualifications  and  compensation  of  each. 

Sec.  1078-32.    Member  or  employee  shall  not  have  any  interest  in 
property,  etc 

Section  4.  No  member  or  employee  of  said  authority  shall  have  any 
interest,  directly  or  indirectly,  in  any  contract  for  property,  materials  or 
services  to  be  acquired  by  said  authority. 

Sec.  1078-33.    Appropriation  and  loan  by  county  commissioners; 
terms  and  time  of  repasrment. 

Section  5.  The  county  commissioners  of  the  county  in  which  such 
authority  has  been  created  are  hereby  authorized  to  appropriate  and  loan 
to  such  housing  authority  a  sum  not  exceeding  twenty  thousand  ($20,- 
000.00)  dollars  for  the  purpose  of  paying  expenses  of  organizing  and 
supervising  the  work  of  the  authority  during  the  period  of  initial  con- 
struction of  the  proposed  projects,  and  such  appropriation  may  be  made 
out  of  the  poor  relief  funds  of  the  county  with  the  approval  of  the  state 
relief  commission.  Such  loan  to  be  authorized  by  a  resolution  of  said 
county  commissioners,  which  shall  set  forth  the  terms  and  time  of  repay- 
ment thereof. 
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Section  6.  The  authority  created  under  this  act  shall  constitute  a 
body  corporate  and  politic,  and  for  the  purposes  of  clearing,  planning  and 
rebuilding  areas  within  the  district  wherein  the  authority  is  created,  shall 
have  the  following  powers  in  addition  to  others  herein  specifically  granted : 

a.  To  sue  and  to  be  sued,  to  have  a  seal,  to  have  corporate  succes- 
sion, to  receive  grants  from  state,  federal  or  other  governments,  or  from 
private  sources,  to  conduct  investigations  into  hoiteing  and  living  condi- 
tions, to  enter  any  buildings  or  property  in  order  to  conduct  its  investiga- 
tions, to  conduct  examinations,  subpoena  and  require  the  attendance  of 
witnesses  and  the  production  of  books  and  papers  and  to  issue  commis- 
sions for  the  examination  of  witnesses  who  are  out  of  the  state  or  unable 
to  attend  before  the  authority  or  excused  from  attendance;  and  in  con- 
nection with  these  powers,  any  member  of  the  authority  shall  have  the 
power  to  administer  oaths,  take  affidavits  and  issue  subpoenas ; 

b.  To  determine  what  areas  are  unsanitary  or  substandard  and  to 
prepare  plans  for  projects  in  such  areas ;  to  purchase,  lease,  sell,  exchange, 
transfer,  assign,  or  mortgage  any  property,  real  or  personal,  or  any  in- 
terest therein,  or  acquire  the  same  by  gift,  bequest  or  eminent  domain: 
to  own,  hold,  clear  and  improve  property;  to  engage  in,  or  to  contract 
for,  the  construction,  reconstruction,  alteration,  and/or  repair  of  any 
project  or  part  thereof ;  to  lease,  and/or  operate  any  project  and  establisli 
or  revise  schedules  of  rents  for  any  projects  or  part  thereof ;  to  arrange 
with  the  county  and/or  municipalities  for  the  planning  and  replanning  of 
streets,  alleys  and  other  public  places  or  facilities  in  connection  with  any 
area  or  project,  provided  that  the  location  and  extent  of  the  proposed 
public  streets,  ways,  parks  and  playgrounds  shall  be  subject  to  the  approval 
of  the  planning  commission  having  jurisdiction  in  the  territory  wherein 
the  project  is  located,  and  if  disapproved  by  such  planning  commission 
the  housing  authority  by  a  four-fifths  (4/5)  vote  of  its  members 
shall  have  power  to  overrule  such  disapproval ;  to  borrow  money  upon  it« 
notes,  debentures  or  other  evidences  of  indebtedness,  and  to  secure  the 
same  by  mortgages  upon  property  held  or  to  be  held  by  it,  or  bv  pledsre 
of  its  revenues,  or  in  any  other  manner;  to  invest  any  funds  held  in  re- 
serves or  sinking  funds  or  not  required  for  immediate  disbursements :  to 
execute  contracts  and  all  other  instruments  necessary  or  convenient  to 
the  exercise  of  the  powers  granted  herein ;  to  make  and  from  time  to  time 
amend  and  repeal  by-laws,  rules  and  regulations  to  carry  into  effect  its 
powers  and  purposes  under  this  article ;  and 

c.  To  do  all  things  necessary  or  convenient  to  carry  out  the  powers 
expressly  given  in  this  act. 


Sec.   1078-3S.     Power  of  the   authority   to   eminent   domain;   pro- 
eedure. 

Section  7.  The  housing  authority  shall  have  the  power  to  emi- 
nent domain  which  shall  be  exercised  only  with  the  approval  of  the 
state  board  of  housing.  In  exercising  the  power  of  eminent  domain,  said 
authority,  after  having  obtained  the  approval  of  the  state  board  of  housing, 
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shall  pass  a  resolution  declaring  its  intention  to  appropriate  the  desired 
property,  notice  of  the  passage  of  which  resolution  shall  be  served  upon 
the  owner  and  every  party  having  an  interest  of  record  in  the  premises 
in  the  same  manner  in  which  service  of  summons  is  authorized  by  law» 
such  service  to  be  made  by  a  person  designated  by  the  authority  for  that 
purpose,  and  due  return  to  be  made  by  such  authority.  Each  party  notified 
of  the  passage  of  such  resolution  shall  be  given  notice  of  the  time  and 
place  for  hearing  before  said  authority  on  the  matter  of  appropriation, 
which  hearing  shall  be  not  less  than  ten  (lo)  days  after  the  date  of  serv- 
ice of  such  notice.  If  said  authority  is  unable  to  agree  with  the  owners 
as  to  the  amount  to  be  paid  for  the  desired  property  within  twenty  (20) 
days  from  the  date  of  such  hearing,  then  said  authority  may  pass  a  second 
resolution  declaring  its  intention  to  proceed  with  the  appropriation,  and 
immediately  after  the  passage  of  such  second  resolution  the  counsel  for 
the  authority  shall  file  an  application  in  the  common  pleas  court  assessing 
the  compensation  to  be  paid  for  the  property  sought  to  be  appropriated, 
and  the  proceedings  therein,  including  proceedings  on  appeal  or  in  error, 
shall  be  the  same  as  prescribed  by  law  for  appropriation  proceedings  by 
municipal  corporations.  Said  authority  is  hereby  authorized  to  acquire 
the  fee  simple  title,  or  a  lesser  interest,  as  it  may  elect,  in  any  property 
which  it  desires  to  appropriate. 

After  having  filed  in  the  common  pleas  court  an  application  to  assess 
compensation  for  the  property  to  be  appropriated  pursuant  to  the  resolu- 
tion declaring  the  intention  to  proceed  with  such  appropriation  and  with 
the  approval  of  the  state  board  of  housing  the  housing  authority 
may  forthwith  pay  into  court  a  sum  of  money  to  secure  compensation  to 
the  owner  of  the  appropriated  property,  which  amount  shall  be  fixed  by  the 
court  in  a  sum  not  less  than  the  tax  value  of  the  property  appropriated  as 
such  property  shall  be  then  listed  for  taxation  in  the  office  of  the  county 
auditor.  The  title  to  the  property  appropriated  shall  pass  to  the 
housing  authority  upon  the  payment  of  such  sum  of  money  into  court,  and 
thereupon  the  said  authority  shall  have  the  right  to  enter  immediately  upon 
the  property  appropriated  and  demolish  any  structure  thereon  or  therein 
and  proceed  with  the  construction  of  the  project  proposed  by  such  au- 
thority. The  authority  shall  then  proceed  with  the  prosecution  of  its  suit 
to  assess  compensation  with  due  diligence. 

Sec  1078-36.     Property  of  housing  authority  deemed  public  prop- 
erty; inspection;  r^ort  to  state  board  of  housing. 

Section  8.  All  property,  both  real  and  personal,  acquired,  owned, 
leased,  rented  or  operated  by  the  housing  authority  shall  be  deemed 
public  property  for  public  use,  and  all  accounting  and  other  transactions 
of  the  authority  shall  be  subject  to  the  inspection  and  approval  of  the 
bureau  of  inspection  and  supervision  of  public  offices  of  the  state  of  Ohio, 
which  shall  transmit  its  report  to  the  state  board  of  housing. 


Sec.    1078-37.     Plans  .and    specifications;    advertisement    for    bids; 
award  of  contract. 

Section    9.      When    the    housing    authority    shall    have    acquired 
the  property  necessary  for  any  project,  said  authority  shall  proceed  to 


6o 

make  plans  and  specifications  for  carrying  out  such  project,  and  shall 
advertise  for  bids  for  all  work  which  said  authority  desires  to  have  done 
by  contract,  such  advertisements  to  be  published  once  a  week  for  two  (2) 
consecutive  weeks  in  a  newspaper  of  general  circulation  in  the  political 
subdivision  in  which  the  project  is  to  be  developed.  The  contract  shall 
be  awarded  to  the  lowest  and  best  bidder. 

Sec*  1078-38.    Annual  report;  use  of  moneys  received. 

Section  10.  Said  authority  shall  keep  an  accurate  account  of  all  its 
activities  and  of  all  receipts  and  expenditures  and  make  an  annual  report 
thereof  to  the  state  board  of  housing.  All  moneys  received  in 
excess  of  operating  expenditures  shall  be  devoted  to  the  payment  of  inter- 
est and  sinking  fund  charges  for  the  retirement  of  indebtedness,  whether 
secured  by  mortgage  or  otherwise,  and  from  the  excess  there  shall  be  set 
aside  such  fund  as  the  authority  may  deem  proper  for  the  purpose  of 
covering  repairs,  depreciation  and  reserves.  Whatever  balance  then  re- 
mains shall  be  applied  to  the  reduction  of  rentals  thereafter  falling  due. 

Sec  1078-39.    Notes,  etc.,  shall  not  be  a  debt  against  the  county. 

Section  ii.  The  notes  or  other  evidences  of  indebtedness  executed 
by  the  housing  authority  shall  not  be  a  debt  or  charge  against  the 
county,  state  or  any  other  governmental  authority  other  than  said  housing 
authority,  and  no  individual  liability  shall  attach  for  any  official  act  done 
by  any  member  of  such  authority. 

Sec*  1078-40.    Application  for  dissolution;  disposal  of  property. 

Section  12.  Whenever  the  housing  authority  desires  to  discon- 
tinue its  operations  it  shall  make  application  to  the  state  board  of  hous- 
ing, for  authority  to  dissolve.  If  such  application  be  granted,  the  state 
board  of  housing  shall  take  possession  and  dispose  of  all  property  belong- 
ing to  the  housing  authority,  and  after  paying  the  debts  and  liabilities  of 
said  housing  authority  and  the  expenses  of  administering  the  dissolu- 
tion, the  balance  remaining,  if  any,  shall  be  paid  into  the  sinking  fund  of 
the  county  in  which  the  housing  authority  had  existence. 

Sec  1078-41.    Constitutionality. 

Section  13.  The  provisions  of  this  act  shall  be  severable  and  if 
any  of  its  provisions  shall  be  held  to  be  unconstitutional  the  decision  so 
holding  shall  not  be  construed  to  affect  the  validity  of  any  of  the  remain- 
ing provisions  of  this  act.  It  is  hereby  declared  as  the  legislative  intent 
that  this  act  would  have  been  adopted  had  such  unconstitutional  provision 
not  been  included  therein. 


Section  14.  This  act  is  hereby  declared  to  be  an  emergency  act 
necessary  for  the  immediate  preservation  of  the  public  peace,  health, 
safety  and  general  welfare  of  the  inhabitants  of  the  state  of  Ohio,  and 
that  the  provisions  of  this  act  shall  be  enacted  into  law  and  become  eifec- 
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tive  at  the  earliest  possible  time  and  shall  take  effect  and  be  in  full  force 
and  effect  from  and  after  its  passage  and  approval  by  the  governor. 

The  necessity  for  the  immediate  effective  date  of  this  act  lies  in  the 
fact  that,  whereas  there  is  a  demand  in  congested  sections  of  Ohio  for 
housing  of  families  of  low  income  and  for  the  reconstruction  of  slum  areas, 
and  whereas  no  existing  laws  of  the  state  of  Ohio  provide  for  the  organ- 
ization and  operation  of  public  housing  authorities  as  contemplated  in  the 
national  recovery  act  which  would  enable  Ohio  to  secure  grants  and  loans 
from  the  United  States  government  for  the  purpose  of  providing  housing 
for  families  of  low  income,  and  whereas  such  laws  are  in  existence  in  other 
states,  or  such  legislation  is  under  consideration  in  other  states,  which 
will  enable  such  states  to  obtain  a  grant  and  borrow  money  from  the 
United  States  government,  and  whereas  such  funds  secured  from  the 
United  States  government  by  public  housing  authorities  will  make  possible 
the  beginning  immediately  of  building  projects  which  will  furnish  employ- 
ment to  Ohio  citizens.  Therefore,  this  act  shall  come  into  effect  imme- 
diately. 

FRANK  CAVE, 
Speaker  of  the  House  of  Representatives, 

CHARLES  SAWYER, 

President  of  the  Senate, 

Passed  August  30,  1933. 
Approved  September  5,  1933. 

GEORGE  WHITE, 

Governor, 

The  sectional  numbers  on  the  margin  hereof  are  designated  as  provided  by  law. 

John  W.  Bricker, 

Attorney  General. 

Filed  in  the  office  of  the  Secretary  of  State  at  Columbus,  Ohio,  on 
the  7th  day  of  September,  A.  D.  1933. 

George  S.  Myers, 
Secretary  of  State. 
File  No.  10. 
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(Hoiiw  BiU  No.  31) 

AN  ACT 

To  amend  section  798-1  of  the  General  Code  to  provide  for  the  es- 
tablishment of  a  legislative  reference  bureau,  and  to  declare 
an  emergefiQr* 

Be  it  enacted  by  the  General  Assembly  of  the  States  of  Ohio: 

Section  i.  That  section  798-1  of  the  General  Code  be  amended  to 
read  as  follows: 

Estabiishment  of  legislative  reference  bureaik 

Sec.  798-1.  There  is  hereby  created  and  shall  hereafter  be  main- 
tained a  ***  legislative  reference  ***  bureau  for  the  use  and  information 
especially  of  the  members  of  the  general  assembly,  the  officers  of  the 
several  state  departments  and  the  public.  The  ♦♦*  bureau  shall  be  under 
the  general  direction  ***  of  a  legislative  reference  board  composed  of  the 
governor,  clerk  of  the  senate  and  the  clerk  of  the  house  of  representatives, 
who  shall  provide  suitable  quarters  in  the  state  capitol  for  said  **♦  bureau. 

The  chief  and  the  secretary  of  the  legislative  reference  bureau  shall 
be  appointed  by  the  legislative  reference  board,  and  shall  receive  such  com- 
pensation as  may  be  fixed  by  the  board. 

The  chief  of  the  legislative  reference  bureau  shall  perform  such 
duties  as  are  prescribed  by  sections  798-3  and  798-5  of  the  General  Code. 
The  chief  shall  appoint  and  fix  the  compensation  of  such  additional  assist- 
ants, draftsmen  and  clerical  help  cts  may  be  necessary,  subject  to  the 
approval  of  the  legislatwe  reference  board.  The  salaries  of  the  chief  and 
the  secretary  and  all  other  expenses  of  the  bureau  shall  be  paid  out  of 
the  state  treasury  upon  the  warrant  of  the  auditor  of  state  by  vouchers 
approved  by  the  chief  of  the  bureau  and  paid  out  &f  the  appropriations 
made  for  the  legislative  reference  bureau. 

Repeal, 

Section  2.  That  existing  section  798-1  of  the  General  Code  be,  and 
the  same  is  hereby  repealed. 

Appropriation. 

Section  3.  There  is  hereby  appropriated  out  of  any  moneys  in  the 
state  treasury  to  the  credit  of  the  general  revenue  fund  and  not  otherwise 
appropriated,  the  sum  of  twelve  thousand  dollars  ($12,000),  for  the  pur- 
pose of  paying  the  salaries  of  employes  and  other  operating  expenses  of 
the  legislative  reference  bureau  for  the  years  1933  and  1*934. 

Emergency. 

Section  4.  This  act  is  hereby  declared  to  be  an  emergency  measure, 
necessary  for  the  immediate  preservation  of  the  public  peace,  health  and 
safety.    The  reason  for  such  necessity  lies  in  the  fact  that  the  removal 
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of  the  state  library,  of  which  the  legislative  reference  library  has  been  a 
division,  makes  it  immediately  necessary  that  this  library  be  continued  for 
the  benefit  of  the  members  of  the  general  assembly.  Therefore  this  act 
shall  go  into  immediate  effect. 

FRANK  CAVE, 
Speaker  of  the  House  of  Representatives. 

CHARLES  SAWYER, 

President  of  the  Senate, 

Passed  September  12,  1933. 

Approved  September  13,  1933. 

GEORGE  WHITE, 

Governor. 

The  sectional  number  herein  is  in  conformity  to  the  General  Code. 

John  W.  Brickes, 

Attorney  General, 

Filed  in  the  office  of  the  Secretary  of  State  at  Columbus,  Ohio,  on 
the  14th  day  of  September,  A.  D.  1933. 


File  No.  II. 


George  S.  Myers, 
Secretary  of  State. 


(Senate  Bill  No.  45) 

AN  ACT 

To    make    supplementary    appropriations    for    the    90th    General 

Assembly. 

(See  Edition  of  "Appropriation  Acts".) 
File  No.  12. 
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(Amended  Senate  Bill  No.  27) 

AN  ACT 

To  further  supplement  section  2715  of  the  General  Code  by  the 
enactment  of  supplemental  section  2715-2,  relative  to  county 
funds,  and  to  declare  an  emergency. 

Be  it  enacted  by  the  General  Assembly  of  the  State  of  Ohio: 

Section  i.  That  section  2715  of  the  General  Code  be  supplemented 
by  the  enactment  of  supplemental  section  2715-2  to  read  as  follows: 

Investment  of  surplus  funds  of  county;  duties  of  county  treasurer; 
sale  of  bonds,  etc. 

Sec.  2715-2.  The  commissioners  in  each  county  may,  but  shall  not 
be  so  required,  by  resolution  duly  adopted  and  recorded,  invest  so  much 
of  the  funds  hereinafter  received  by  it  as  are  not  required  to  meet  current 
expenses,  in  bonds  or  other  interest  bearing  obligations  of  the  United 
States  or  those  for  the  payment  of  principal  and  interest  of  which  the 
faith  of  the  United  States  is  pledged,  provided  that  the  maturity  of  said 
bonds  shall  not  be  later  than  three  years  after  the  date  of  said  investment. 

No  such  investment  shall  be  made  at  a  price  in  excess  of  the  current 
market  value  of  such  bonds  or  other  interest  bearing  obligations. 

The  county  treasurer  shall  pay  for  such  bonds  or  other  interest  bear- 
ing obligations  upon  their  delivery  to  him  when  the  same  are  accompanied 
by  a  voucher  signed  by  not  less  than  two  members  of  the  board  of  county 
commissioners,  to  which  voucher  there  is  attached  a  certified  copy  of  the 
resolution  authorizing  the  purchase.  All  such  bonds  or  other  interest 
bearing  obligations  shall  be  deposited  with  the  county  treasurer  as  custo- 
dian thereof,  and  it  shall  be  his  duty  to  collect  the  principal  sum  of  such 
bonds  or  other  interest  bearing  obligations,  and  the  installments  of  inter- 
est thereon  as  they  become  due  and  payable,  and  to  pay  the  same  when 
collected  into  the  proper  county  fund.  The  board  of  county  commission- 
ers may  sell  any  of  said  bonds  or  other  interest  bearing  obligations  for 
cash  and  for  a  sum  not  less  than  their  current  market  price  upon  like 
action  as  required  for  their  purchase;  and  the  proceeds  thereof  shall  be 
paid  by  the  purchaser  to  the  county  treasurer  upon  delivery  of  said  bonds 
or  other  interest  bearing  obligations  by  the  treasurer. 


Section  2.  This  act  is  hereby  declared  to  be  an  emergency  measure 
necessary  for  the  immediate  preservation  of  the  public  peace,  health  and 
safety.  The  reason  for  such  necessity  lies  in  the  fact  that  large  sums  of 
money  hitherto  collected  and  now  in  the  hands  of  the  various  county  treas- 
urers and  subject  to  the  orders  of  the  boards  of  county  commissioners  of 
this  state,  and  the  sums  hereafter  presently  to  be  collected  cannot  be  de- 
posited in  banks  at  an  adequate  interest  rate  and  the  several  boards  of 
county  commissioners  for  the  safety  of  said  funds  will  in  many  cases  be 
compelled  to  retain  said  funds  in  their  possession  and  custody  and  subject 
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to  the  hazards  of  loss  and  will  be  compelled  to  attempt  to  protect  said 
funds  by  hired  armed  guards,  and  will  thereby  withdraw  from  general 
circulation  the  funds  so  collected  and  held  by  them ;  and  thereby  aggravate 
the  industrial  depression  through  such  process. 

FRANK  CAVE, 
Speaker  of  the  House  of  Representatives, 

CHARLES  SAWYER, 

President  of  the  Senate. 

Passed  September  13,  1933. 
Approved  September  20,  1933. 

GEORGE  WHITE, 

Governor, 

The  sectional  number  herein  is  in  conformity  to  the  General  Code. 

John  W.  Bricker, 

Attorney  General. 

Filed  in  the  office  of  the  Secretary  of  State  at  Columbus,  Ohio,  on 
the  22nd  day  of  September,  A.  D.  1933. 

George  S.  Myers, 
Secretary  of  State, 


File  No.  13. 


(House  Bill  No.  86) 
AN  ACT 

To  amend  section  2653  of  the  General  Code,  relative  to  installment 
paying  of  real  property  taxes  and  assessments. 

Be  it  enacted  by  the  General  Assembly  of  the  State  of  Ohio: 

Section  t.  That  section  2653  0^  ^^^  General  Code  be  amended  to 
read  as  follows: 

Real  and  public  utility  property  taxes  may  be  paid,  how  and  when. 

Sec.  2653.  Each  person  charged  with  real  property  taxes  and  assess- 
ments or  public  utility  property  taxes  on  a  tax  duplicate  in  the  hands 
of  a  county  treasurer  may  pay  the  full  amount  thereof  on  or  before  the 
20th  day  of  December  or  one-half  thereof  before  such  date  and  the  re- 
maining half  thereof  on  or  before  the  20th  day  of  June  next  ensuing. 

5     L.  A. 
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The  county  treasurer,  when  authorised  by  resolution  of  the  board  of 
county  commissioners  approving  general  rules  applicable  to  all  the  tax- 
payers in  the  county,  shall  permit  payment  of  the  semi-annual  install- 
ment of  taxes  or  assessments  levied  against  real  estate  or\  upon  any  de- 
linquent real  estate  taxes  or  assessments,  which  might  have  accrued,  in 
as  many  payments  as  authorised  in  the  resolution  of  the  board  of  county 
commissioners  but  in  no  way  shall  such  payment  method  conflict  with 
an  existing  law  with  regard  to  the  penalties  to  be  assessed  at  the  close 
of  any  certain  collection  period. 

Each  installment  payment  shall  be  applied  to  the  items  of  taxes, 
assessments  and  penalties  so  charged  in  the  order  in  which  such  items 
became  due  and  such  payments  as  made  shall  be  proportionally  divided 
between  the  real  estate  taxes  and  the  assessments  charged  thereon,  unless 
the  collection  of  a  particular  tax  or  assessment  has  been  enjoined.  In- 
stallment payments  may  be  made  at  any  time  during  the  year  and  the 
total  amount  paid  from  the  close  of  one  collection  period  to  the  close  of 
the  next  succeeding  tax  collection  period,  shall  be  credited  figainst  the 
total  taxes  and  assessments  charged  before  the  settlement  of  that  par- 
ticular tax  collection  period. 

RepeaL 

Section  2.  That  existing  section  2653  of  the  General  Code  be,  and 
the  same  is  hereby  repealed. 

FRANK  CAVE, 
Speaker  of  the  House  of  Representatives. 

CHARLES  SAWYER. 

President  of  the  Senate. 

Passed  September  14,  1933. 
Approved  September  20,  1933. 

GEORGE  WHITE, 

Governor. 

The  sectional  number  herein  is  in  conformity  to  the  General  Code. 

John  W.  Bricker, 

Attorney  General. 

Filed  in  the  office  of  the  Secretary  of  State  at  Columbus,  Ohio,  on 
the  22nd  day  of  September,  A.  D.  1933. 

George  S.  Myers, 
Secretary  of  State. 
File  No.  14. 
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(House  BiU  No.  21) 
AN  ACT 

To  amend  section  6309-2b  of  the  General  Code,  relative  to  the  dis- 
tribution of  moneys  received  into  the  treasury  of  a  county 
from  the  proceeds  of  motor  vehicle  license  taxes  imder 
paragrai^s  two  and  three  of  section  6309-2  of  the  General 
Code  so  as  to  extend  the  operation  of  said  section  630d-2b 
of  the  General  Code  to  the  years  1934  and  1935. 

Be  it  enacted  by  the  General  Assembly  of  the  State  of  Ohio: 

Section  i.  That  section  6309-25  of  the  General  Code  be,  and  the 
same  is  hereby  amended  to  read  as  follows : 

Distribution  of  revenue  m  1933,  1934  and  1935. 

Sec.  6309-2b.  In  the  years  ***  1933,  ^934  ^tnd  1935  the  moneys 
received  into  the  treasury  of  a  county  under  paragraphs  2  and  3  of  section 
6309-2  of  the  General  Code  as  amended  by  this  act  shall,  anything  in  said 
section  to  the  contrary  notwithstanding,  be  distributed  and  applied  as 
follows : 

1.  There  shall  be  distributed  and  paid  into  each  of  the  several  funds 
of  the  county,  excepting  as  hereinafter  provided,  and  into  each  of  the 
several  funds  of  each  township  therein,  an  amount  which  would  have 
been  produced  by  the  rate  or  rates  of  taxation  levied  for  the  purpose  of 
such  county  and  township  funds  in  the  year  1930,  upon  the  following 
kinds  and  classes  of  personal  property  as  listed  and  assessed  for  taxation 
in  said  year  in  the  county  and  township,  to-wit :  motor  vehicles,  household 
goods  and  furnishings,  pianos  and  musical  instrtunents,  moneys,  credits, 
investments  in  stocks,  bonds,  joint  stock  companies  or  otherwise,  and 
shares  of  bank  stock  or  capital  employed  in  banking ;  but  in  making  such 
distribution  and  in  ascertaining  such  tax  rates  for  the  year  1930,  such 
portion  or  percentage  of  any  tax  levied  for  the  construction,  reconstruc- 
tion, resurfacing,  maintaining  and  repair  of  county  roads  and  bridges 
outside  of  the  fifteen  mill  limitation  and  not  anticipated  by  the  interest, 
sinking  fund  or  retirement  requirements  of  bonds  issued  under  section 
6929  of  the  General  Code,  shall  be  disregarded,  nor  shall  any  distribution 
or  pa3rment  be  made  to  such  portion  of  such  fund. 

2.  There  shall  be  distributed  and  paid  into  the  fund  for  the  pay- 
ment of  the  county's  proportion  of  the  cost  and  expense  of  cooperating 
with  the  department  of  highways,  as  provided  in  title  three,  division  two, 
chapter  eighteen,  part  first  of  the  General  Code,  and  for  the  purposes  pro- 
vided in  sections  6965  to  6972,  inclusive,  or  6906  to  6956,  inclusive,  of 
the  General  Code,  a  sum  equal  to  the  proceeds  of  so  much  of  the  levies 
therefor  under  section  1222  of  the  General  Code  in  the  year  1930  as  was 
not  anticipated  by  the  interest  and  sinking  fund  requirements  of  bonds 
issued  for  said  purposes ;  but  if  the  moneys  so  distributable  are  sufficient, 
in  any  county,  to  provide  for  the  distributions  required  by  this  and  the 
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preceding  paragraph,  the  distributable  shares,  so  prescribed,  shall  be  re- 
duced pro  rata. 

3.  The  remainder  of  such  moneys  shall  be  used  for  the  payment  of 
the  county's  proportion  of  the  compensation,  damages,  costs  and  expenses 
of  constructing,  reconstructing,  improving,  maintaining  and  repairing 
roads  under  the  provisions  of  sections  6^06  to  6948-2  of  the  General 
Code  both  inclusive,  and  sections  6956-1  and  6956-1  a  of  the  General  Code 
or  for  the  payment  of  the  interest  and  principal  of  bonds  issued  for  any 
such  purpose ;  provided  that  to  the  extent  that  any  funds  are  so  used,  the 
amount  which  may  be  levied  in  the  ensuing  year,  for  the  construction, 
reconstruction,  resurfacing,  mamtaining  and  repair  of  coimty  roads  and 
bridges  outside  of  the  fifteen  mill  limitation  under  authority  of  any  vote 
of  the  people  to  the  extent  not  required  for  the  interest  and  sinking  fund 
purposes  of  bonds  issued  in  anticipation  thereof,  shall  be  reduced  by  the 
amount  of  the  fund  so  used,  notwithstanding  the  authority  of  such  vote. 

Repeal 

Section  2.  Said  existing  section  6309-2b  of  the  General  Code  is 
hereby  repealed. 

FRANK  CAVE, 
Speaker  of  the  House  of  Representatives, 

CHARLES  SAWYER, 

President  of  the  Senate. 

Passed  September  14,  1933. 

Approved  September  22,  1933. 

GEORGE  WHITE, 
'  Governor, 

The  sectional  number  herein  is  in  conformity  to  the  General  Code. 

John  W.  Bricker, 

Attorney  General. 

Filed  in  the  office  of  the  Secretary  of  State  at  Columbus,  Ohio,  on 
the  23rd  day  of  September,  A.  D.  1933. 

George  S.  Myers^ 

Secretary  of  State, 
File  No.  15. 
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(House  Bill  No.  13) 

AN  ACT 

To  amend  section  5348-11  and  to  supplement  section  5334  by  the 
enactment  of  supplemental  section  5334-2  of  the  General 
Code,  relative  to  the  division  of  the  villages'  and  townships' 
portion  of  the  inheritance  tax,  and  declare  an  emergency. 

Be  it  enacted  by  the  General  Assembly  of  the  State  of  Ohio: 

Section  i.  That  section  5348-11  of  the  General  Code  be  amended 
and  that  section  5334  of  the  General  Code  be  supplemented  by  the  enact- 
ipent  of  supplemental  section  5334-2  to  read  as  follows : 

Procedure  by  tax  commiMion  for  release  or  transfer  of  assets  of 
decedoit  not  dmniciled  in  this  state. 


Sec.  5334-2.  When  the  tax  commission  is  required  to  release  or 
transfer  assets  in  an  estate  of  a  decedent  not  domiciled  in  this  state  or  to 
do  any  act  required  by  sections  5331  to  5348-14  of  the  CJeneral  Code  with 
relation  to  such  an  estate  as  provided  in  this  act,  it  shall  immediately 
notify  the  proper  taxing  authorities  of  the  state  in  which  such  decedent 
was  domiciled  of  the  fact  of  the  fihng  of  the  petition,  the  description  of  the 
decedent's  property  and  the  value  thereof  as  sqt  forth  in  the  petition  by 
causing  a  copy  of  same  to  be  forwarded  to  such  taxing  authorities  unless 
the  executor,  administrator,  trustee  or  other  interested  person  or  persons 
acting  for  the  estate  of  such  decedent  shall  have  filed  with  the  petition 
proof  that  all  death  taxes,  together  with  any  interest  or  penalties  thereon, 
due  to  the  state  of  domicile  of  such  decedent,  or  to  any  political  subdi- 
vision therein,  have  been  paid  or  secured,  or  a  consent  by  the  proper 
taxing  authorities  of  the  state  of  domicile  to  such  transfer  or  release  has 
been  secured.  It  shall  be  the  duty  of  the  tax  commission  to  cooperate 
with  the  domiciliary  taxing  authorities  and  to  furnish  them  with  such 
information  as  may  be  requested  with  respect  to  any  such  estate.  The 
official  or  body  charged  with  the  administration  of  the  death  tax  laws  of 
the  domiciliary  state  shall  be  deemed  a  creditor  of  the  decedent  and  shall 
be  entitled  to  sue  in  the  courts  of  this  state  and  to  enforce  such  claim  for 
taxes,  penalties  and/or  interest  due  to  such  state  or  political  subdivision. 
The  provisions  of  this  subdivision  shall  apply  to  the  estate  of  the  decedent 
not  domiciled  in  this  state  only  if  the  laws  of  his  domicile  contain  a 
provision,  of  any  nature,  however  expressed,  whereby  this  state  is  given 
reasonable  assurance  of  the  collection  of  its  death  taxes,  interest  and 
penalties  from  the  estates  of  decedents  dying  domiciled  in  this  state.  Pro- 
visions of  this  subdivision  shall  be  liberally  construed  in  order  to  insure 
that  the  state  of  domicile  of  the  decedent  shall  receive  any  death  taxes, 
together  with  interest  and  penalties  thereon,  due  it  from  such  decedent's 
estate.  For  the  purpose  of  this  section,  the  word  "state"  shall  be  con- 
strued to  include  any  territory  of  the  United  States,  the  District  of 
Columbia,  and  the  Dominion  of  Canada  or  any  province  thereof. 
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Division  of  tax  between  state  and  political  subdivisions;  distribu- 
tion; investment  of  surplus  moneys* 

Sec.  5348-11.  Fifty  per  centum  of  the  gross  amount  of  any  taxes 
levied  and  paid  under  the  provisions  of  this  subdivision  of  this  chapter 
shall  be  for  the  use  of  the  municipal  corporation  or  township  in  which 
the  tax  originates  and  shall  be  credited,  one-half  to  the  sinking  or  bond 
retirement  fund,  if  any,  of  such  municipal  corporation  ***  and  the 
residue  to  the  general  revenue  fund  in  the  case  of  a  ***  city,  and  to 
the  general  revenue  fund  of  a  village  or  to  the  board  of  education  of  a 
village  as  the  village  council  by  resolution  fnay  approve  for  school  pur- 
poses in  the  case  of  a  village;  and  to  the  general  revenue  fund  or  *** 
to  the  board  or  boards  of  education  of  the  school  district  or  districts  of 
which  the  township  is  a  part,  for  school  purposes,  as  the  trustees  by  reso- 
lution may  approve,  in  the  case  of  a  township  ***. 

The  council,  board  of  trustees,  or  other  legislative  authority  of  a 
village  or  township  may  by  ordinance,  in  the  case  of  a  village,  or  by  reso- 
lution, in  the  case  of  a  township,  provide  that  whenever  there  are  moneys 
in  the  treasuries  of  such  villages  or  townships,  received  from  taxes  levied 
under  this  subdiznsion  of  this  chapter  not  required  for  immediate  use, 
such  moneys  may  be  invested  in  federal,  state,  county  or  nmnicipal  bonds, 
upon  which  there  has  been  no  default  of  the  principal  during  the  preceding 
five  years. 

The  remainder  of  such  taxes,  after  deducting  the  fees  and  costs 
charged  against  the  proceeds  thereof  under  this  subdivision  of  this  chap- 
ter, shall  be  for  the  use  of  the  state,  and  shall  be  paid  into  the  state  treas- 
ury, tzvo  per  cent  shall  be  credited  to  the  inheritance  tax  administration 
fund  which  shall  be  for  the  use  of  the  tax  commission  in  administering 
the  provisions  of  the  inheritance  tax  laws  and  shall  not  be  appropriated 
for  any  other  purpose,  and  the  remainder  to  the  credit  of  the  general 
revenue  fund  therein. 

RepeaL 

Section  2.  That  existing  section  5348-11  of  the  General  Code  be, 
and  the  same  is  hereby  repealed. 

Emergency. 

Section  3.  This  act  is  hereby  declared  to  be  an  emergency  law 
necessary  for  the  immediate  preservation  of  the  public  peace,  health  and 
safety.  The  reason  for  such  necessity  lies  in  the  fact  that  many  sub- 
divisions are  now  unable  to  use  certain  public  funds  which  may  be  de- 
voted to  school  purposes  and  that  many  subdivisions  have  public  funds 
which  they  are  unable  to  invest  under  existing  laws.  Thereiore,  this  act 
shall  go  into  immediate  effect. 

FRANK  CAVE, 
Speaker  of  the  House  of  Representatives. 

CHARLES  SAWYER, 

President  of  the  Senate. 
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Passed  September  14,  1933. 
Approved  September  22,  1933. 

GEORGE  WHITE, 

Governor, 

« 

The  sectional  numbers  herein  are  in  conformity  to  the  General  Code. 

John  W.  Bricker, 

Attorney  General. 

Filed  in  the  office  of  the  Secretary  of  State  at  Columbus,  Ohio,  on 
the  23rd  day  of  September,  A.  D.  1933. 

George  S.  Myers, 
Secretary  of  State. 
File  No.  16. 


(House  Bill  No.  J2) 

AN  ACT 

To  amend  section  5C25-17a  of  the  General  Code,  relative  to  the 
certification  of  tax  levies  outside  of  the  fifteen  mill  limita- 
tion, and  to  declare  an  emergency. 

Be  it  enacted  by  the  General  Assembly  of  the  State  of  Ohio: 

Section  i.  That  section  5625- 17a  of  the  General  Code  be  amended 
to  read  as  follows: 

Certification  of  tax  levies  voted  outside  of  the  fifteen  mfll  limitation. 

Sec.  5625- 1 7a.  A  levy  voted  outside  of  the  fifteen  mill  limitation 
under  section  5625-17  of  the  General  Code  shall  be  certified  to  the  tax 
commission  of  Ohio,  as  well  as  to  the  officers  mentioned  in  section 
5625-18  of  the  General  Code.  In  the  first  year  thereof,  such  levy  shall 
be  extended  on  the  tax  lists  after  the  February  settlement  next  succeeding 
such  election.  Provided,  however,  that  if  such  additional  tax  is  voted 
in  the  year  1932,  ig^^  or  1QS4  and  is  to  be  placed  upon  the  tax  list  of 
the  current  year,  as  specified  in  the  resolution  providing  for  the  submis- 
sion thereof,  the  result  of  the  election  shall  be  certified  immediately  after 
the  canvass  by  the  board  of  elections  to  the  taxing  authority,  who  shall 
forthwith  make  the  necessary  levy  and  certify  it  to  the  county  auditor 
who  shall  extend  it  on  the  tax  list  for  collection.  In  all  years  after  the 
first  year,  the  tax  levy  shall  be  included  in  the  annual  tax  budget  that 
is  certified  to  the  county  budget  commission. 

RepeaL 

Section  2.  That  existing  section  5625- 17a  of  the  General  Code  be, 
and  the  same  is  hereby  repealed. 
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Section  3.  This  act  is  hereby  declared  to  be  an  emergency  meas- 
ure necessary  for  the  immediate  preservation  of  the  public  peace,  health 
and  safety.  The  reason  for  such  necessity  lies  in  the  fact  that  due  to 
general  economic  conditions  and  other  causes,  an  abnormally  large  pro- 
portion of  delinquent  and  unpaid  taxes  have  accrued,  resulting  in  defi- 
ciencies in  the  revenues  of  local  taxing  districts  so  that  proceedings  are 
pending  in  many  such  districts  for  the  submission  at  the  November,  1933, 
election  of  additional  levies  outside  of  the  fifteen  mill  limitation  to  take 
care  of  such  conditions,  and  it  is  necessary  that  such  levies  be  available 
for  the  fiscal  year  1934.  Therefore,  this  act  shall  go  into  eflFect  immedi- 
ately. 

FRANK  CAVE, 
Speaker  of  the  House  of  Representatives. 

CHARLES  SAWYER, 

President  of  the  Senate, 

Passed  September  20,  1933. 
Approved  September  22,  1933. 

GEORGE  WHITE, 

Governor. 

The  sectional  number  herein  is  in  conformity  to  the  General  Code. 

John  W.  Bricker, 

Attorney  General, 

Filed  in  the  office  of  the  Secretary  of  State  at  Columbus,  Ohio,  on 
the  23rd  day  of  September,  A.  D.  1933. 

George  S.  Myers, 
Secretary  of  State. 
File  No.  17. 


(House  Bill  No.  35) 

AN  ACT 

Authorizing  the  Ohio  state  archaeological  and  historical  society  on 
behalf  of  the  state  of  Ohio  to  accept  a  tract  of  land  ad- 
jacent to  Fort  St.  Clair  state  park,  in  Preble  county. 

Be  it  enacted  by  the  General  Assembly  of  the  State  of  Ohio'- 

Authorization  for  acceptance  of  land. 

Section  i.    The  Ohio  State  Archaeological  and  Historical  Society  on 
behalf  of  the  state  of  Ohio  is  hereby  authorized  to  accept  a  tract  of  land 
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of  about  12  acres,  located  adjacent  to  Fort  St.  Clair  state  park  in  Preble 
county,  from  the  Preble  county  historical  society,  without  cost  to  the  state. 

FRANK  CAVE, 
Speaker  of  the  House  of  Representatives. 

CHARLES  SAWYER, 

President  of  the  Senate. 

Passed  September  19,  1933. 
Approved  September  22,  1933. 

GEORGE  WHITE, 

Governor. 

This  act  is  not  of  a  general  and  permanent  nature,  and  requires  no  sectional 
number. 

John  W.  Bricker, 

Attorney  General. 

Filed  in  the  office  of  the  Secretary  of  State  at  Columbus,  Ohio,  on 
the  23rd  day  of  September,  A.  D.  1933. 

George  S.  Myers, 
Secretary  of  State. 
File  No.  18. 


(Amended  Senate  Bill  No.  41) 

AN  ACT 

To  amend  sections  12424  and  12427  of  the  General  Code,  relating  to 

kidnapping. 

Be  it  enacted  by  the  General  Assembly  of  the  State  of  Ohio: 

Section  i.  That  sections  12424  and  12427  of  the  General  Code  be 
amended  to  read  as  follows : 

Penalty  (or  kidiuqiping. 

Sec.  12424.  Whoever  kidnaps,  or  forcibly  or  fraudulently  carries 
off.  detains  or  decoys  a  person,  or  unlawfully  arrests  or  imprisons  a  person 
with  the  intention  of  having  such  person  carried  out  of  this  state,  or  shall 
bring  or  send,  or  cause  to  be  brought  or  sent,  into  or  acrass  this  state  any 
person  who  shall  have  been  unlawfully  kidnapped,  stolen,  abducted,  car- 
ried away  or  enticed  away  in  another  state  or  country,  contrary  to  the  laws 
of  such  state  or  country,  shall  be  imprisoned  in  the  penitentiary  not  less 
than  ♦**  five  years  nor  more  than  ♦♦♦  thirty  years. 
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Penalty  (or  kidnapping  for  purpose  of  estcMlion. 

Sec.  12427.  Whoever  willfully  and  maliciously  abducts  or  kidnaps 
another  over  the  age  of  twelve  years,  or  wounds  or  maims  him,  for  the 
purpose  of  extorting  from  him  or  from  anyone  related  to  him  by  blood, 
marriage,  or  adoption,  moneys,  goods,  chattels  or  other  things  of  value, 
shall  be  imprisoned  in  the  penitentiary  not  less  than  ***  five  years  nor 
more  than  thirty  years ;  and  whoever  willfully  and  maliciously  abducts  or 
kidnaps  another  under  the  age  of  twelve  years,  or  wounds  or  maims  him, 
for  the  purpose  of  extorting  from  him  or  from  anyone  related  to  him  by 
blood,  marriage  or  adoption,  money,  goods,  chattels  or  other  things  of 
value,  shall  be  imprisoned  in  the  penitentiary  for  life ;  but  upon  recommen- 
dation of  mercy  by  the  jury  shall  be  imprisoned  in  the  penitentiary  not  less 
than  ten  years  nor  more  than  thirty  years. 

And  when  the  accused  enters  a  plea  of  guilty,  the  court  may  hear 
evidence  as  to  the  circumstances  of  the  offense,  and,  in  its  discretion, 
sentence  the  accused  to  be  imprisoned  in  the  penitentiary  during  life,  or 
for  a  period  of  not  more  than  thirty  years,  nor  less  than  ten  years. 

RepeaL 

Section  2.  That  existing  sections  12424  and  12427  of  the  General 
Code  be,  and  the  same  are  hereby  repealed. 

KEITH  LAWRENCE, 
Speaker  pro  tern,  of  the  House  of  Representatives. 

CHARLES  SAWYER, 

President  of  the  Senate,  . 

Passed  September  14,  1933. 

Approved  September  22,  1933. 

GEORGE  WHITE, 

Governor, 

The  sectional  numbers  herein  are  in  conformity  to  the  General  Code. 

John  W.  Bricker, 

Attorney  General, 

Filed  in  the  office  of  the  Secretary  of  State  at  Columbus,  Ohio,  on 
the  23rd  day  of  September,  A.  D.  1933. 

George  S.  Myers, 
Secretary  of  State, 
File  No.  19. 
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(Amended  Senate  Bill  No.  52) 
AN  ACT 

To  amend  section  2  of  House  Bill  No.  5,  entitled  "An  act  providing 
for  the  levy  and  collection  of  an  excise  tax  on  sales  of 
brewers  wort  and  malt  for  the  purpose  of  emergency  poor 
relief",  passed  August  18,  1933,  approved  August  25,  1933, 
and  filed  in  the  office  of  the  secretary  of  state  on  August 
31,  1933,  relative  to  the  rate  of  taxation  on  the  sale  of  malt 
and  brewer's  wort 

Be  it  enacted  by  the  General  Assembly  of  the  State  of  Ohio: 

Section  i.  That  section  2  of  an  act  entitled  "An  act  providing  for 
the  levy  and  collection  of  an  excise  tax  on  sales  of  brewers  wort  and 
malt  for  the  purpose  of  emergency  poor  relief",  passed  August  i8,  1933, 
approved  August  25,  1933,  and  filed  in  the  office  of  the  secretary  of  state 
on  August  31,  1933,  known  as  House  Bill  No.  5,  be  amended  to  read  as 
follows : 

Sec  5545-2.    Purpose  of  tax;  rate. 

Sec.  2.  For  the  purpose  of  emergency  poor  relief  and  of  the  carry- 
ing out  of  the  other  purposes  and  provisions  of  the  act  entitled  "An  act 
to  authorize  the  issue  of  bonds  by  counties  and  cities  and  the  expenditure 
of  public  money  for  the  relief  of  the  poor  and  unemployed,  and  the  in- 
vestment of  public  funds  in  such  bonds,  to  levy  an  excise  tax  on  certain 
public  utilities,  and  to  declare  an  emergency",  passed  March  31,  1932, 
and  approved  April  5,  1932,  known  as  Amended  Senate  Bill  No.  4,  and 
defraying  the  expenses  of  administering  this  act,  excise  taxes  are  hereby 
levied  and  imposed  on  sales  of  brewers'  wort  and  of  malt  made  on  and 
after  the  first  day  of  September,  1933,  at  the  following  rates,  to-wit: 
Brewers  wort,  ten  cents  on  each  gallon  or  fractional  part  thereof;  malt, 
***  three  cents  on  each  pound  or  fractional  part  thereof  exclusive  of 
the  weight  of  the  container.  Only  one  sale  of  the  same  article  shall  be 
used  to  compute  the  amount  of  tax  due  hereunder. 

RepeaL 

Section  2.  That  existing  section  2  of  House  Bill  No.  5,  passed 
August  18,  1933,  approved  August  25,  1933,  and  filed  in  the  office  of 
the  secretary  of  state  on  August  31,  1933,  be,  and  the  same  is  hereby 
repealed. 


Sec.  5545-2a.    EflFective  date;  power  of  tax  commission  not  a£Fected. 

Section  3.  This  act  shall  take  effect  on  and  after  the  first  day  of 
October,  1933.  The  amendment  of  the  existing  law  effected  hereby  shall 
not  affect  the  power  of  the  tax  commission  of  Ohio  to  proceed  under 
the  law  now  in  force  in  the  collection  of  taxes  and/or  penalties'  accruing 
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prior  to  the  time  when  the  levy  provided  by  this  act  shall  take  effect  as 
law. 

FRANK  CAVE, 
Speaker  of  the  House  of  RepresentaHves. 

CHARLES  SAWYER. 

President  of  the  Senate. 

Passed  September  19,  1933. 

Approved  September  22,  1933. 

GEORGE  WHITE, 

Governor. 

The  sectional  numbers  on  the  margin  hereof  are  designated  as  provided  by  law. 

John  W.  Brickek, 

Attorney  General. 

Filed  in  the  office  of  the  Secretary  of  State  at  Columbus,  Ohio,  on 
the  23rd  day  of  September,  A.  D.  1933. 

George  S.  Myers, 
Secretary  of  State. 
File  No.  20. 


(Senate  Bill  No.  54) 

AN  ACT 

To  amend  section  18  of  Amended  Substitute  Senate  Bill  No.  354, 
entitled  "An  act  providing  for  the  levy  and  collection  of  a 
tax  on  the  use,  distribution  or  sale  of  liquid  fuel  within  this 
state",  passed  July  1,  1933,  and  filed  in  the  office  of  the 
secretary  of  state  July  26,  1933,  and  to  declare  an  emer- 
gency. 

Be  it  enacted  by  the  Gcfieral  Assembly  of  the  State  of  Ohio: 

Section  i.  That  section  18  of  "An  act  providing  for  the  levy  and 
collection  of  a  tax  on  the  use,  distribution  and  sale  of  liquid  fuel  within 
this  state,  passed  July  i,  1933,  and  filed  in  the  office  of  the  secretary  of 
state  July  26,  1933,  be  amended  to  read  as  follows : 

Sec.  5542-18.     Liquid  fuel  tax  rotary  fund;  aoproinriatioii;  state  pub- 
lic school  fund;  apportionment  to  school  districts. 

Sec.  18.  Upon  receipt  of  the  taxes  herein  provided  for,  the  treasurer 
of  state  shall  place  the  first  fifteen  thousand  dollars  collected  in  a  special 
fund  to  be  known  as  the  liquid  fuel  tax  rotary  fund;  and  thereafter  as 
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required  by  the  depletion  thereof  he  shall  place  to  the  credit  of  said  rotary 
fund  an  amount  sufficient  to  make  the  total  of  said  fund  at  the  time 
of  each  such  credit  amount  to  fifteen  thousand  dollars. 

There  is  hereby  appropriated  to  the  tax  commission  of  Ohio,  out  of 
any  moneys  in  the  state  treasury  received  from  the  taxes  herein  provided, 
the  sum  of  thirty-five  thousand  dollars  for  the  actual  and  necessary  wr- 
pefises  of  administering  the  proinsions  of  this  act  during  the  remainder 
of  the  year,  1933,  and  the  sum  of  thirty-five  thousand  dollars  for  the 
year  1934. 

The  balance  collected  under  the  provisions  of  this  act,  after  the  credits 
to  said  rotary  fund,  and  after  the  anvounts  herein  appropriated  to  the  tax 
commission  to  pay  the  actual  and  necessary  expenses  of  administering  the 
provisions  of  this  act  during  the  remainder  of  the  year  1933,  and  the  year 
1934,  shall  be  placed  in  "the  state  public  school  fund",  which  fund  is 
hereby  created,  and  which  shall  be  apportioned  to  each  school  district  of 
the  state  on  the  basis  of  the  average  daily  attendance  in  the  schools  thereof 
during  the  next  school  year  preceding  such  apportionment  as  determined 
by  the  director  of  education. 

On  or  before  the  fifteenth  day  of  December  each  year  the  director  of 
education  shall  certify  to  the  auditor  of  state  the  average  daily  attendance 
in  each  school  district  for  the  next  preceding  school  year.  On  the  basis 
of  these  data  the  auditor  of  state  shall  apportion  the  said  fund  quarterly 
each  year  and  as  of  the  last  day  of  March,  June,  September  and  December, 
to  the  several  school  districts  of  the  state  and  shall  issue  his  warrant  on 
the  treasurer  of  state  in  favor  of  each  district  for  the  amount  due  and 
the  treasurer  of  state  shall  forthwith  pay  the  same  to  the  designated 
districts. 

Repeal 

Section  2,  That  existing  section  18  of  Amended  Substitute  Senate 
Bill  No.  354,  entitled  "An  act  providing  for  the  levy  and  collection  of  a 
tax  on  the  use,  distribution  or  sale  of  liquid  fuel  within  this  state,"  passed 
July  I,  1933,  and  filed  in  the  office  of  the  secretary  of  state  July  26,  1933, 
be,  and  the  same  is  hereby  repealed. 

Emergency* 

Section  3.  This  act  is  hereby  declared  to  be  an  emergency  law 
necessary  for  the  immediate  preservation  of  the  public  peace,  health  and 
safety.  The  reason  for  such  necessity  lies  in  the  fact  that  Amended  Sub- 
stitute Senate  Bill  No.  354,  passed  July  i,  1933,  did  not  include  an  appro- 
priation to  the  tax  commission  of  Ohio,  necessary  to  pay  the  costs  of 
administering  the  provisions  of  said  law.  Therefore  this  act  shall  go  into 
immediate  effect. 

FRANK  CAVE, 
Speaker  of  the  House  of  Representatives. 

CHARLES  SAWYER, 

President  of  the  Senate, 
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Passed  September  20,  1933. 
Approved  September  22,  1933. 

GEORGE  WHITE, 

Governor, 

The  sectional  number  on  the  margin  hereof  is  designated  as  provided  by  law. 

John  W.  Bricker, 

Attorney  General. 

Filed  in  the  office  of  the  Secretary  of  State  at  Columbus,  Ohio,  on 
the  23rd  day  of  September,  A.  D.  1933. 

George  S.  Myers, 
Secretary  of  State. 
File  No.  21'. 


(Amended  Senate  Bill  No.  24) 

AN  ACT 

To  amend  section  1  of  an  act  entitled  "to  abrogate  the  penalties 
for  the  non-payment  of  real  estate  taxes  and  assessments 
for  the  year  of  1P32,  and  to  declare  an  emergency,"  passed 
June  30,  1933,  and  approved  July  18,  1933,  known  as  House 
Bill  No.  663,  and  to  which  no  permanent  code  section  num- 
ber has  been  assigned  by  the  attorney  general;  and  to 
declare  an  emergency. 

Be  it  enacted  by  the  General  Assembly  of  the  State  of  Ohio: 

Section  i.  That  section  i  of  an  act  entitled  "to  abrogate  the  penal- 
ties for  the  non-payment  of  real  estate  taxes  and  assessments  for  the  first 
half  of  1932,  and  to  declare  an  emergency,"  passed  June  30,  1933,  and  ap- 
proved July  18,  1933,  known  as  House  Bill  No.  663,  is  hereby  amended  to 
read,  as  follows: 

Abrogation  of  penalties  for  non-pajmient  of  real  estate  taxes;  pen- 
alty refunded,  when  and  how. 

Sec.  I.  ***  Any  person,  firm  or  corporation  charged  with  or  legally 
authorized  to  pay  real  property  taxes  and  assessments  which  have  become 
delinquent  for  the  year  1932,  may,  at  any  time  prior  to  the  twentieth  day 
of  October,  1933,  or  thereafter  during  an  extension  of  the  tax  commis- 
sion, for  payment  of  the  second  half  of  the  1932  taxes,  under  the  pro- 
visions of  section  2657  ^-  ^v  pO'y  ^^e  principal  sum  of  such  delinquent 
taxes  and  assessments  without  penalty,  interest  and  other  charges;  and 
the  county  treasurer  is  hereby  authorized  to  receive  such  amount  in  full 
payment  of  all  such  taxes,  assessmerits,  penalties,  interest  and  other 
charges,  anything  in  the  permanent  statuses  of  this  state  to  the  contrary 
notwithstanding.  Provided  that  in  case  a  penalty  has  been  paid  on  ac- 
count of  delinquent  taxes  and/or  assessments  for  the  first  of  second  half 
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of  the  year  1932,  such  penalty  shall  he  refunded  on  order  of  the  county 
auditor  directed  to  the  county  treasurer  provided  the  principal  sum  of 
such  taxes  and  assessments  is  paid  prior  to  the  twentieth  day  of  October, 
ip33,  or  thereafter,  during  an  extension  of  the  tax  comfmssion  for  pay- 
ment of  the  second  half  of  the  1932  taxes,  under  the  provisions  of  sec- 
turn  2657  G.  C. 

RepeaL 

Section  2.    That  section  i  of  House  Bill  No.  663  passed  June  30, 
1933,  approved  July  18,  1933  be,  and  the  same  is  hereby  repealed. 


Section  3.  This  act  is  hereby  declared  to  be  an  emergency  law 
necessary  for  the  immediate  preservation  of  the  public  peace,  safety  and 
health  of  the  inhabitants  of  the  state  of  Ohio.  The  necessity  therefor  lies 
in  the  fact  that  wide-spread  unemployment  and  financial  distress  has  made 
it  difficult  for  taxpayers  to  accumulate  funds  with  which  to  pay  their  taxes, 
and  additional  hardship  will  result  from  imposing  penalties  on  unpaid 
taxes.    Therefore,  this  act  shall  take  effect  immediately. 

KEITH  LAWRENCE, 
Speaker  pro  tern,  of  the  House  of  Representatives. 

CHARLES  SAWYER, 

President  of  the  Senate. 

Passed  September  14,  1933. 
Approved  September  22,  1933. 

GEORGE  WHITE, 

Governor. 

This  act  is  not  of  a  general  and  permanent  nature,  and  requires  no  sectional 
number. 

John  W.  Bricker, 

Attorney  General, 

Filed  in  the  office  of  the  Secretary  of  State  at  Columbus,  Ohio,  on 
the  25th  day  of  September,  A.  D.  1933. 

George  S.  Myers^ 
Secretary  of  State. 
File  No.  22. 
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(Amended  Substitute  Senate  Bill  No.  38) 

AN  ACT 

To  provide  fiulhcr  exception  to  the  "uniform  bond  act,"  relative 
to  the  issue  of  bonds,  to  amend  section  1  of  Amended 
Senate  Bill  No.  403  entitled  "an  act  to  provide  exceptions 
to  the  provisions  of  the  'uniform  bond  act'  to  enable  certain 
subdivisions  of  Ohio  to  participate  in  the  federal  aid  pro- 
vided by  the  'national  recovery  act'  enacted  by  the  seventy- 
third  congress  of  the  United  States,  and  to  declare  an  emer- 
gency", passed  July  1,  1933,  approved  July  18,  1933,  and 
filed  in  the  office  of  the  secretary  of  state  July  20,  1933, 
and  to  declare  an  emergency. 

Be  it  enacted  by  the  General  Assembly  of  the  State  of  Ohio: 

Section  i.  That  section  i  of  "an  act  to  provide  exceptions  to  the 
provisions  of  the  'uniform  bond  act'  to  enable  certain  subdivisions  of 
Ohio  to  participate  in  the  federal  aid  provided  by  the  'national  industrial 
recovery  act'  enacted  by  the  seventy-third  congress  of  the  United  States, 
and  to  declare  an  emergency,"  passed  July  i,  1933,  approved  July  18, 
1933,  and  filed  in  the  office  of  the  secretary  of  state  July  20,  1933,  be 
amended  to  read  as  follows: 


Exceptions  to  provisions  of  'Sinif  orm  bond  act^^t  when  and  how  ap- 
plicable; vote  on  bond  issue;  sale  of  bonds. 

Sec.  I.  For  the  purpose  of  enabling  municipal  corporations  and 
other  subdivisions  of  Ohio  to  participate  in  federal  aid  provided  by  the 
"national  industrial  recovery  act"  enacted  by  the  seventy-third  congress 
of  the  United  States,  and  for  that  purpose  only,  the  taxing  authority  of 
any  municipal  corporation  or  any  other  subdivision  provided  for  in  said 
act  is  hereby  authorized  to  issue  bonds,  during  the  effective  period  of 
said  act,  subject  to  the  provisions  of  sections  2293-1  to  2293-37,  inclusive, 
of  the  General  Code,  except  as  hereinafter  provided,  and  may  be  non- 
interest  bearing  for  any  number  of  consecutive  years,  beginning  with 
the  date  of  issue. 

I.  If  the  tax  commission  of  Ohio  certifies  that  the  municipal  cor- 
poration or  other  subdivision  of  Ohio  is  unable  to  issue  such  bonds  sub- 
ject to  the  limitations  prescribed  by  sections  2293-14,  2293-15,  2293-16, 
2293-17,  and  2293-18  of  the  General  Code  whether  or  not  such  bonds 
shall  have  been  or  may  be  voted,  then  such  bonds  may  be  issued  to  the 
extent  required  without  the  authority  of  an  election  and  outside  of  the 
limitations  prescribed  by  said  sections  of  the  General  Code  after  ex- 
hausting the  powers  for  the  creation  of  indebtedness  within  such  limita- 
tions ;  provided,  however,  that  the  aggregate  amount  of  such  bonds  issued 
under  this  act  in  excess  of  such  limitations  shall  not  exceed  the  amount 
by  which  the  net  indebtedness  of  the  municipality  or  subdivision  within 
such  debt  limitations,  as  it  exists  on  the  effective  date  of  this  act,  will 
have  been  reduced  by  the  31st  day  of  December,  1938.  Such  reduction 
in  net  indebtedness  shall  be  determined  by  the  aggregate  principal  amount 
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of  bonds  maturing  within  said  period.  The  certificate  of  the  tax  com- 
mission of  Ohio  shall  also  state  the  amount  of  such  reduction  and  said 
certificate  as  to  the  matters  required  by  this  act  shall  be  final.  Nothing 
herein  shall  prevent  the  application  to  such  bonds  of  the  provisions  of 
subsection  d  of  section  2293-14  of  the  General  Code  to  the  extent  that 
the  income  from  the  improvement  for  which  the  bonds  are  issued  is 
sufficient  to  cover  the  cost  of  all  operating  expenses  and  debt  charges 
on  said  bonds  or  part  thereof. 

2.  Such  bonds  shall  not  be  subject  to  the  limitations  of  sections 
2293-14,  2293-15,  2293-16  and  2293-17  of  the  General  Code. 

3.  If  the  question  of  issuing  any  such  bonds  is  submitted  to  the 
electors  of  any  subdivision,  such  bond  issue  shall  require  only  the  affirm- 
ative vote  of  a  majority  of  those  voting  upon  the  proposition.  *** 

4.  If  such  bonds  are  purchased  by  the  United  States  or  any  instru- 
mentality thereof  it  shall  not  be  necessary  to  advertise  or  offer  the  same 
for  sale  at  competitive  bidding. 

5.  The  question  of  issuing  such  bonds  may  be  submitted  to  the 
electors,  notwithstanding  that  the  approval  of  the  project  or  projects  to 
be  financed  thereby  by  the  proper  federal  authorities  may  not  have  been 
first  obtained;  but  no  such  bonds  sftall  be  issued,  whether  under  au- 
thority of  an  election  or  otherwise,  excepting  to  the  extent  that  the 
project  or  projects  thereby  to  be  financed  shall,  prior  to  the  issue  thereof, 
have  received  the  approval  of  the  proper  federal  authorities,  nor  until 
a  contract  or  contracts  shall  have  been  entered  into  between  the  proper 
authorities  of  the  subdivision  and  the  proper  federal  authorities,  pur- 
suant  to  the  said  ''national  industrial  recovery  acf, 

6.  When  and  if  the  conditional  approval  by  the  proper  federal  au- 
thorities shall  have  first  been  obtained  for  the  project  the  provisions 
of  section  22^^22  of  the  General  Code,  requiring  the  question  of  the 
issue  of  bonds  to  be  submitted  to  popular  vote  only  at  a  November  elec- 
tion, shall  be  waived  and  such  question  may  be  submitted  with  the 
consent  of  the  tax  commission  of  Ohio  to  a  popular  vote  at  a  primary 
election  or  at  a  special  election  called  for  that  purpose. 

7.  The  resolution  declaring  the  necessity  for  such  bond  issue  and 
setting  forth  the  additional  facts,  as  provided  in  section  22p^'ip,  shall 
be  certified  to  the  county  auditor  at  least  thirty  days  prior  to  the  election 
at  which  it  is  desired  to  submit  such  questions;  thereupon,  and  m^ore 
than  twenty-five  days  prior  to  such  election,  the  county  auditor  shall 
certify  to  the  taxing  authority  the  facts  as  set  forth  in  said  section  2293- 
19;  and  said  teeing  authority,  if  it  desires  to  proceed  with  the  issue  of 
said  bonds,  shall,  more  than  twenty  days  prior  to  such  election,  certify 
to  the  deputy  state  supervisors  of  elections  of  the  county,  its  resolution 
together  with  the  additional  facts,  as  provided  in  section  22p3-ip.  Such 
resolution  may  fix  the  maturity  of  the  earliest  installment  not  later  than 
five  years  after  the  earliest  possible  date  of  maturity  despite  the  prohibi- 
tion contained  in  section  22^^12  of  the  General  Code  of  Ohio. 

8.  The  election  on  the  question  of  issuing  such  bonds  shall  be  held 
under  the  provisions  of  sections  22^3-21,  22^3-22,  22^3-23  and  22^3-23^ 

t     L.A. 
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of  the  General  Code  of  Ohio,  except  that  publication  of  notice  of  such 
election,  if  made  four  times  in  one  or  more  newspapers  of  general  circu- 
lation in  the  subdivision,  shall  not  be  required  to  be  made  once  a  week 
for  four  consecutive  weeks,  and  the  board  of  elections  may  include  the 
question  of  such  bond  issue  or  issues  upon  a  regular  ballot  on  questions 
and  issues,  or  prepare  and  use  a  separate  ballot  therefor,  which  shall  be 
printed  and  ready  for  use  of  absent  voters  not  less  than  ten  days  before 
the  date  of  the  election, 

RepeftL 

Section  2.  That  existing  section  i  of  Amended  Senate  Bill  No. 
403,  passed  July  i,  1933,  approved  July  18,  1933,  and  filed  in  the  office 
of  the  secretary  of  state  July  20,  1933,  be,  and  the  same  is  hereby  re- 
pealed. 


Section  3.  This  act  is  hereby  declared  to  be  an  emergency  measure, 
necessary  for  the  preservation  of  the  public  health,  peace  and  safety. 
Such  necessity  arises  from  the  fact  that  a  serious  condition  of  unem- 
ployment exists  throughout  the  state  of  Ohio,  and  the  enactment  of  this 
law  will  enable  the  subdivisions  of  the  state  to  participate  immediately 
in  the  benefits  of  the  "national  industrial  recovery  act"  enacted  by  the 
73rd  congress  of  the  United  States.  Therefore  this  act  shall  go  into 
immediate  effect 

FRANK  CAVE, 
Speaker  of  the  House  of  Representatives, 

CHARLES  SAWYER, 

President  of  the  Senate, 

Passed  September  20,  1933. 
Approved  September  22,  1933. 

GEORGE  WHITE, 

Governor, 

This  act  is  not  of  a  general  and  permanent  nature,  and  requires  no  sectional 
number. 

John  W.  Bricker, 

Attorney  General, 

Filed  in  the  office  of  the  Secretary  of  State  at  Columbus,  Ohio,  on 
the  25th  day  of  September,  A.  D.  1933. 

George  S.  Myers, 
Secretary  of  State, 
File  No.  23. 
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(Amended  Senate  Bill  No.  49) 

AN  ACT 

To  amend  sections  5543-1,  5543-2.  5543-3,  5543-4,  5543-5,  5543-7, 
5543-8,  5543-10,  5543-12,  5543-14,  5543-15  and  6543-20  of 
the  General  Code,  relating  to  the  tax  on  sales  of  cosmetics 
and  toilet  preparations,  and  to  repeal  existing  sections 
5543-1,  5543-2,  5543-3,  5543-4,  5543-5,  5543-7,  5543-8,  554S- 
10,  5543-12,  5543-14,  5543-15  and  5543-20  of  the  General 
Code,  and  sections  5443-1,  5443-2,  5443-3,  5443-4,  5443-5, 
5443-7,  5443-8,  5443-10,  5443-12,  5443-14,  5443-15  and  5443- 
20  of  the  General  Code  as  enacted  in  House  Bill  No.  7  of 
the  first  special  session  of  the  90th  General  Assembly,  passed 
August  23,  1933,  and  approved  August  25,  1933,  and  to 
declare  an  emergency. 

Be  it  enacted  by  the  General  Assembly  of  the  State  of  Ohio: 

Section  i.  That  sections  5S43-i»  5543-2,  5543-3»  5543-4,  5543-5» 
5543-7,  5543-8,  5543-io,  5543-12,  5543-^4,  5543-iS  and  5543-20  of  the 
Cieneral  Code  be  amended  to  read  as  follows : 

Definitions. 

Sec.  5543-1.    As  used  in  this  act: 

"Person"  includes  firms  and  corporations; 

"Wholesale  dealer"  includes  only  those  persons  who  sell  cosmetics 

or  toilet  preparations  to  licensed  retail  dealers  or  for  purposes  of  resale 
only; 

"Retail  dealer"  includes  every  person  other  than  a  wholesale  dealer 
engaged  in  the  business  of  selling  cosmetics  or  toilet  preparations  in  this 
state,  irrespective  of  quantity  or  amount  or  number  of  sales  thereof ; 

"Sale"  includes  exchange,  barter,  gift,  offer  for  sale,  and  distribution 
and  excludes  transactions  in  interstate  or  foreign  commerce; 

"Cosmetics  or  toilet  preparations"  includes  all  cosmetics  and  per- 
fumes, essences,  extracts,  toilet  waters,  petroleum  jellies,  hair  oils, 
pomades,  hair  dressings,  hair  restoratives,  hair  dyes,  tooth  and  mouth 
washes,  dentifrices,  tooth  pastes,  aromatic  cachous,  toilet  powders,  and 
any  similar  substances,  articles,  or  preparations,  by  whatsoever  name 
known  or  described,  which  are  used  or  applied  to  or  intended  to  be  used 
or  applied  for  toilet  purposes  but  not  including  soaps ;  "soaps"  include  all 
articles  containing  saponaceous  materials  excepting  dentifrices,  tooth 
pastes,  shampoos  and  shaving  soaps  or  creams,  which  said  excepted  ar- 
ticles shall  be  considered  as  ''toilet  preparation^' ; 

"Package"  means  the  individual  package,  bottle  or  other  container 
in  or  from  which  retail  sales  of  cosmetics  or  toilet  preparations  are 
normally  made  or  intended  to  be  made ; 

"Commission"  means  the  tax  commission  of  Ohio  and  where  the 
meaning  of  the  context  requires,  all  deputies  and  employes  duly  au- 
thorized by  it; 
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"Retail  selling  price"  means  the  ordinary,  customary  or  usual  price 
paid  by  the  consumer. 

Piirpo«e  of  tax;  rmto. 

Sec.  5543-2.  For  the  purpose  of  affording  emergency  poor  relief 
and  of  the  carrying  out  of  the  other  purposes  and  provisions  of  the  act 
entitled  "An  act  to  authorise  the  issue  of  bonds  by  counties  and  cities 
and  the  expenditure  of  public  fnoney  for  the  relief  of  the  poor  and  unem- 
ployed, and  the  investment  of  public  funds  in  such  bonds,  to  levy  an 
excise  tax  on  certain  public  utilities,  and  to  declare  an  emergency," 
passed  March  31,  1932  and  approved  April  5,  1932,  known  as  Amended 
Senate  Bill  No.  4,  and  to  defray  ihe  expenses  of  administration  hereof, 
an  excise  tax  on  sales  of  cosmetics  or  toilet  preparations  is  hereby  levied 
and  imposed,  at  the  rate  of  ten  per  centum  of  the  retail  selling  price 
thereof. 

Only  one  sale  of  the  same  article  shall  be  used  in  computing  the 
amount  of  tax  due  hereunder. 

Tax,  how  paid;  denomination  of  stamps;  how  affixed  and  canceUed. 

Sec.  5543-3.  The  tax  herein  imposed  shall  be  paid  by  the  purchase 
of  stamps  as  provided  in  this  act.  No  stamp  shall  be  of  a  denomination 
of  less  than  one-half  of  one  cent.  A  stamp  or  stamps  shall  be  affixed  to 
each  package  with  aggregate  denomination  of  not  less  than  the  amount 
of  the  tax  upon  the  sale  thereof.  The  stamp  or  stamps,  so  affixed,  shall 
be  prima  facie  evidence  of  the  payment  of  the  tax  imposed  by  this  act. 

Excepting  as  hereinafter  provided,  such  stamp  or  stamps  shaU  be 
affixed  by  each  retail  dealer  in  this  state  at  or  before  time  of  sale  anA 
cancelled  by  writing  across  the  face  thereof  the  name  or  initials  of  such 
retail  dealer  and  the  date  of  cancellation.  The  commission,  under  au- 
thority of  this  act,  may  cause  any  retail  dealer,  by  written  notice  so  to 
do,  to  affix  such  stamp  or  stamps  within  twenty-four  hours  after  receipt 
of  such  cosmetics  or  toilet  preparations  by  him  and  prior  to  the  sale 
thereof,  when  the  commission  has  causes,  to  believe  that  such  retail  dealer 
has  attempted  to  evade  such  tax  or  has  been  convicted  under  any  of  the 
provisions  of  this  act. 

Wholesale  and  retail  dealers  to  retain  invoices. 

Sec.  5543-4.  At  the  time  of  delivery  of  cosmetics  or  toilet  prepara- 
tions to  any  person  in  this  state  each  wholesale  dealer  in  this  state  shall 
make  a  true  duplicate  invoice  showing  the  date  of  delivery,  the  amount 
and  value  of  each  shipment  of  cosmetics  or  toilet  preparations  delivered 
and  the  name  of  the  purchaser  to  whom  delivery  is  made,  and  shall  retain 
the  same  for  a  period  of  two  years,  subject  to  the  use  and  inspection  of 
the  commission. 

Each  ***  retail  dealer  in  this  state  shall  procure  and  retain  in- 
voices showing  the  amount  and  value  of  each  shipment  of  cosmetics  or 
toilet  preparations  received  by  him,  the  date  thereof  and  the  name  of  the 
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shipper  and  shall  retain  the  same  for  a  period  of  two  years  subject  to 
the  use  and  inspection  of  the  commission.    *** 

License  re(|uired;  statement  filed  by  applicant;  fee;  license  issued, 
when;  place  of  business. 

Sec.  5543-5.  No  person  shall  engage  in  the  wholesale  or  retail  busi- 
ness of  trafficking  in  cosmetics  or  toilet  preparations  within  this  state  with- 
out having  a  license  therefor,  excepting  that  in  case  of  the  dissolution  of 
a  partnership  by  death,  the  surviving  partner,  or  partners,  may  operate 
under  the  license  of  the  partnership  until  the  time  of  its  expiration,  and 
the  heirs  or  legal  representatives  of  deceased  persons,  and  receivers  and 
trustees  in  bankruptcy  appointed  by  competent  authority,  may  operate 
under  the  license  of  the  person  so  succeeded  in  possession  of  such  heir, 
representative,  receiver  or  trustee  in  bankruptcy.  Each  applicant  for  such 
license  shall,  within  thirty  days  after  this  act  shall  take  effect,  and,  there- 
after annually,  on  or  before  the  fourth  Monday  of  May,  make  out  and 
deliver  to  the  auditor  of  each  county  wherein  he  desires  to  engage  in  such 
business  upon  a  blank  to  be  furnished  by  such  auditor  for  that  purpose,  a 
statement  showing  the  name  of  the  applicant,  each  place  in  the  county 
where  the  applicant's  business  is  to  be  conducted,  the  kind  or  nature  of* 
such  business,  and  such  other  information  as  the  commission  may  require 
in  the  form  of  statement  prescribed  by  it.  At  the  time  of  making  such 
application,  each  such  person  shall  pay  into  the  county  treasury  a  license 
fee  in  the  sum  of  one  dollar  for  each  place  in  the  county  where  the  appli- 
cant's business  is  to  be  conducted.  Upon  receipt  of  such  application  and 
exhibitioh  of  the  county  treasurer's  receipt  showing  payment  of  such  fee 
the  county  auditor  shall  issue  to  the  applicant  a  license  for  each  place  of 
business  designated  in  the  application  authorizing  the  applicant  to  engage 
in  such  business  at  such  place  for  and  during  the  year  commencing  on  the 
fourth  Monday  of  May.  The  form  of  such  license  shall  be  prescribed  by 
the  commission.  The  fee  thus  collected  shall  be  credited  to  the  general 
fund  of  the  county. 

In  the  case  of  a  person  who  has  no  fixed  place  of  business  and  sells 
from  one  or  more  vehicles,  each  ***  such  vehicle  intended  to  be  used 
within  a  county  shall  constitute  a  "place"  for  the  purpose  of  this  section. 
In  the  case  of  a  vendor  who  has  no  fixed  place  of  business  and  does  not 
sell  from  a  vehicle,  the  application  for  license  shall  nevertheless  set  forth 
a  place  in  the  county  to  which  any  notice  or  other  communication  author- 
ized by  this  act  may  be  sent,  and  the  place  so  designated  shall  constitute 
a  "place"  for  the  purpose  of  this  section. 

Powers  and  duties  <^  commission. 

Sec.  5543-7.  The  commission  shall  design  and  procure  the  stamps 
herein  provided  for  and  shall  enforce  and  administer  the  provisions  of  this 
act.  The  commission  shall  have  authority  to  promulgate  such  rules  and 
regulations  as  it  may  deem  necessary  to  carry  out  the  provisions  of  this 
act  and  may  adopt  different  detailed  regulations  applicable  to  diverse 
methods  and  conditions  of  sale  of  cosmetics  or  toilet  preparations  in  this 
state,  prescribing,  in  each  class  of  cases,  upon  whom,  as  between  the  whole- 


86 

sale  dealer  and  the  retail  dealer^  the  primary  duty  of  affixing  stamps  shall 
rest  and  the  manner  in  which  stamps  shall  be  affixed.  A  copy  of  such 
regulations  shall  be  furnished  to  each  licensed  dealer  in  this  state  in  such 
manner  as  the  commission  may  determine.  ***  All  books,  papers,  in- 
voices, and  records  of  any  wholesale  or  retail  dealer  in  this  state  whether 
or  not  required  under  the  provisions  of  this  act  to  be  kept  by  him,  show- 
ing his  sales,  receipts  and  purchases  of  cosmetics  or  toilet  preparations 
shall  at  all  times,  during  the  usual  business  hours  of  the  day,  be  open  for 
inspection  of  the  commission  for  such  purpose ;  and  the  commission  shall 
have  power  to  investigate  and  examine  the  stock  of  cosmetics  or  toilet 
preparations  in  and  upon  any  premises  where  the  same  are  placed,  stored 
or  sold,  for  the  purpose  of  determining  whether  or  not  the  provisions  of 
this  act  are  being  obeyed. 

DupGcate  receipts  f<»*  stamps  executed  by  treasurer  of  state;  sale; 
monthly  report;  discount  allowed^  when;  sale  on  credit;  unused 
or  spofled  stamps  redeemed. 

Sec.  5543-8.  All  stamps,  when  procured  by  the  commission,  shall  be 
immediately  delivered  to  the  treasurer  of  state  who  shall  execute  duplicate 
receipts  therefor  showing  the  number  and  aggregate  face  value  of  each  de- 
nomination received  by  him  and  deliver  one  such  receipt  to  the  commission 
and  the  duplicate  thereof  to  the  auditor  of  state.  The  treasurer  of  state 
shall  sell  the  stamps  and  shall,  on  the  fifth  day  of  each  month,  make  a 
report  in  duplicate  showing  all  sales  by  him  made  during  the  preceding 
month,  with  the  names  of  the  purchasers  and  the  number  of  each*  denomi- 
nation and  the  aggregate  face  value  purchased  by  each,  and  deliver  one 
copy  thereof  to  the  commission  and  the  other  to  the  auditor  of  state.  The 
treasurer  of  state  shall  be  accountable  for  all  stamps  received  and  unsold 
by  him.  Such  stamps  shall  be  sold  and/or  accounted  for  at  the  face  value 
thereof,  excepting  that  the  commission  may,  by  regulation  certified  to  the 
treasurer  of  state,  authorize  the  sale  thereof  to  ***  retail  dealers  in  this 
state  ***  at  a  discount  of  not  exceeding  ten  per  centum  of  such  face 
value  as  a  commission  for  affixing  and  cancelling  such  stamps;  and  ex- 
cepting further  that  the  commission  may,  by  like  regulation  so  certified, 
authorize  the  delivery  of  stamps  to  ***  retail  dealers  in  this  state  *** 
on  credit,  allowing  the  same  discount  as  when  sold  for  cash,  if  and  when 
the  purchaser  shall  file  with  the  commission  a  bond  payable  to  the  state  of 
Ohio,  in  such  form  and  amount  as  the  commission  shall  prescribe,  and 
with  surety  or  sureties  to  the  satisfaction  of  the  treasurer  of  state,  con- 
ditioned upon  the  payment  to  the  treasurer  of  state  for  stamps  so  delivered 
within  such  period  of  time  after  delivery  thereof  as  may  be  so  prescribed 
and  the  making  of  such  reports  and  settlements  as  the  commission  may  re- 
quire ;  and  the  commission  may,  by  further  regulations,  provide  for  can- 
celling, renewing  or  increasing  such  bond  or  for  the  substitution  of  the 
surety  thereon.  The  treasurer  of  state  shall  redeem  and  pay  for  any 
unused  or  spoiled  stamps  on  written  verified  requests  made  by  the  pur- 
chaser, his  administrators,  executors,  successors,  or  assigns.  Such  pay- 
ment shall  be  made  from  an  appropriation  to  the  state  treasurer  for  the 
purpose  of  defraying  the  expenses  of  administering  this  act. 


87 

Moneys  received,  where  credited. 

Sec.  5543-10.  The  moneys  received  into  the  state  treasury  under  the 
provisions  of  ***  sections  3343-1  to  3343-20,  both  inclusive,  of  the 
General  Code,  shall  be  credited  to  the  general  revenue  fund  in  an  aggre- 
gate amount  sufficient  to  cover  any  appropriations  made  by  the  general 
assembly  to  defray  the  expenses  of  administering  said  provisions;  and  the 
balance  thereof,  received  hereafter  and  until  and  including  the  thirty-first 
day  of  December,  1933,  ^^^^  ^^  credited  to  the  state  emergency  *** 
relief  fund  therein;  and  such  balance  received  on  and  after  January  i, 
1934,  shall  be  credited  to  the  county  poor  relief  excise  fund  therein,  and 
shall  be  allocaied  to  all  counties  in  the  state  by  the  method  provided  by  law 
for  such  allocation  of  moneys  so  credited  to  such  fund.  ♦** 

Penalty  for  non-production  of  invoices  and  for  failure  to  affix  stamps. 

Sec.  5543-12.  Whoever,  being  a  retail  dealer  in  this  state,  *** 
fails  to  produce,  on  demand  of  the  commission,  invoices  of  all  cosmetics 
or  toilet  preparations  purchased  or  received  by  him  within  two  years  prior 
to  such  demand,  unless  upon  satisfactory  proof  it  is  shown  that  such  non- 
production  is  due  to  providential  or  other  causes  beyond  his  control,  or, 
after  written  notice  so  to  do,  has  in  his  possession  packages  of  cosmetics 
or  toilet  preparations  not  bearing  the  stamp  herein  required  to  be  affixed 
thereto,  unless  such  packages  shall  have  been  received  within  the  im/me- 
diately  preceding  twenty-four  hours  shall  be  fined  not  less  than  twenty- 
five  dollars  nor  more  than  one  hundred  dollars. 

Penalty  for  interfering  with  inspection  by  commission. 

Sec.  5543-14.  Whoever  prevents  or  hinders  the  commission  from 
making  a  full  inspection  of  any  place  where  cosmetics  or  toilet  prepara- 
tions subject  to  the  tax  imposed  by  this  act  are  sold  ***  or  prevents  or 
hinders  the  full  inspection  of  invoices,  books,  records  or  papers  required 
to  be  kept  under  the  provisions  of  this  act,  shall  be  fined  not  less  than 
twenty-five  dollars  nor  more  than  one  hundred  dollars. 

Penalty  f <»*  failure  to  affix  stamps. 

Sec.  5543-15.  Whoever  sells  cosmetics  or  toilet  preparations  at 
retail,  or  for  any  purpose  other  than  for  resale,  in  this  state  without  having 
first  affixed  to  each  individual  package  thereof  the  stamp  or  stamps  re- 
quired to  be  affixed  thereto  by  this  act  shall  be  fined  not  more  than  one 
hundred  dollars,  or  imprisoned  in  the  county  jail  not  more  than  ninety 
days,  or  both,  in  the  discretion  of  the  court. 

Period  tax  effective. 

Sec.  5543-20.  The  taxes  imposed  by  this  act  shall  apply  to  sales  of 
cosmetics  or  toilet  preparations  made  on  and  after  the  first  day  of  August, 
1933,  and  to  and  including  the  30th  day  of  ***  Jtme,  1936. 

Effective  date  of  amended  section  5543-5. 

Section  2.  The  amendment  of  section  5543-5  made  by  this  act  shall 
take  effect  at  the  time  application  is  made  for  license  for  the  year  com- 
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mendng  on  the  fourth  Monday  of  May,  1934,  and  not  heretofore.  Per- 
sons not  heretofore  licensed  to  engage  in  the  wholesale  or  retail  business 
of  trafficking  in  cosmetics  or  toilet  preparations  within  this  state  shall, 
before  engaging  in  such  business  on  or  after  the  first  day  of  September, 
I933>  2ipply  as  provided  in  said  section  5543-5  for  license  which  shall  be 
issued  to  such  applicant  on  the  payment  of  a  hcense  fee  in  th&  sum  of  one 
dollar,  regardless  of  the  number  of  places  in  the  county  at  which  the 
applicant  proposes  to  engage  in  business. 

RepedL 

Section  3.  Existing  sections  5S43-I,  5543-2,  5543-3,  5543-4,  5543-5* 
5543-7,  5543-8,  5543-io.  5543-12,  5543-^4,  5543-iS  and  5543-20  of  the 
General  Code  and  sections  5443-1 »  5443-2,  5443-3»  5443*4,  5443-5,  5443-7, 
5443-8,  5443-10,  5443-12,  5443-14,  5443-15  and  5443-20  of  the  General 
Code  as  enacted  in  House  Bill  No.  7  of  the  first  special  session  of  the 
Ninetieth  General  Assembly,  passed  August  23,  1933,  and  approved  Au- 
gust 25,  1933,  which  sections  were  officially  numbered  by  the  attorney 
general  as  sections  5543-1,  5543-2,  5543-3,  5543-4,  5543-5,  5543-7,  5543-8, 
S543-IO,  5543-12,  5543-14,  5543-15  and  5543-20  of  the  General  Code,  be, 
and  the  same  are  hereby  repealed. 

Emergency. 

Section  4.  This  act  is  hereby  declared  to  be  an  emergency  measure 
necessary  for  the  immediate  preservation  of  the  public  peace,  health,  and 
safety  in  order  to  provide  sufficient  means  for  relief  of  the  poor  and  un- 
employed. Wherefore,  it  is  necessary  that  this  act  shall  go  into  imme- 
diate eflfect. 

FRANK  CAVE, 
Speaker  of  the  House  of  Representatives. 

CHARLES  SAWYER, 

President  of  the  Senate. 

Passed  September  20,  1933. 

Approved  September  22,  1933. 

GEORGE  WHITE, 

Governor, 

The  sectional  numbers  herein  are  in  conformity  to  the  General  Code. 

John  W.  Bricker, 

Attorney  General. 

Filed  in  the  office  of  the  Secretary  of  State  at  Columbus,  Ohio,  on 
the  25th  day  of  September,  A.  D.  1933. 

George  S.  Myers, 
Secretary  of  State. 
File  No.  24. 
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(House  Bill  No.  36) 

AN  ACT 

To  amend  section  3  of  House  Bill  No.  698,  entitled  "To  provide 
for  the  payment  of  the  balance  due  Cuyahoga  county  on  the 
purchase  price  of  the  Central  armory  in  the  city  of  Cleve- 
land and  for  the  construction  of  cottages  at  the  Hawthorn- 
den  farm  of  the  Qeveland  state  hospital,  and  to  declare  an 
emergenc/',  passed  June  8,  1933^  approved  by  the  governor 
on  Jime  28,  1933,  and  filed  in  the  office  of  the  secretary  of 
state  on  July  1,  1933,  and  to  declare  an  emergency. 

Be  it  enacted  by  the  General  Assembly  of  the  State  of  Ohio: 

Section  i.  That  section  3  of  House  Bill  No.  698,  entitled  an  act 
"To  provide  for  the  payment  of  the  balance  due  Cuyahoga  county  on  the 
purchase  price  of  the  Central  armory  in  the  city  of  Qeveland  and  for 
the  construction  of  cottages  at  the  Hawthornden  farm  of  the  Cleveland 
state  hospital,  and  to  declare  an  emergency",  passed  June  8,  1933,  ap- 
proved by  the  governor  on  June  28,  1933,  and  filed  in  the  office  of  the 
secretary  of  state  on  July  i,  1933,  be,  and  is  hereby  amended  to  read 
as  follows: 

Approval  <^  contraflin^  board;  intent  and  purpose  of  act. 

Section  3.  No  monies  herein  appropriated  for  the  payment  of  the 
unpaid  balance  due  on  the  purchase  price  of  the  Central  armory,  Qeve- 
land, county  of  Cuyahoga,  or  for  the  construction  and  equipment  thereof 
of  a  building  or  buildings  on  the  grounds  of  the  Cleveland  state  hospital 
at  the  Hawthornden  farm  shall  be  expended  without  the  consent  and  ap- 
proval of  the  controlling  board.  The  intent  and  purpose  of  this  act  is 
that  the  indebtedness  of  Cuyahoga  county  to  the  state  of  Ohio  shall  apply 
against  the  unpaid  balance  of  the  purchase  price  of  the  Central  armory  in 
Cleveland  and  to  provide  for  additional  facilities  at  the  Cleveland  state 
hospital  Hawthornden  farm.  ***  The  controlling  board  shall  be  author- 
ized to  release  monies  from  the  appropriations  contained  in  section  2  of 
House  Bill  No,  6g8,  enacted  June  28,  1933,  at  the  regular  session  of  the 
Ninetieth  General  Assembly,  whenever  monies  are  paid  into  the  state 
treasury  by  Cuyahoga  county,  but  shall  not  release  monies  from  said  ap- 
propriations in  excess  of  the  total  amounts  paid  into  the  state  treasury  by 
the  said  Cuyahoga  county, 

KepemL 

Section  2.  Said  original  section  3  of  said  House  Bill  No.  698,  en- 
titled an  act  'To  provide  for  the  payment  of  the  balance  due  Cuyahoga 
county  on  the  purchase  price  of  the  Central  armory  in  the  city  of  Qeve- 
land and  for  the  construction  of  cottages  at  the  Hawthornden  farm  of  the 
Qeveland  state  hospital,  and  to  declare  an  emergency",  be,  and  the  same 
is  hereby  repealed. 

Emergency* 

Section  3.  This  act  is  hereby  declared  to  be  an  emergency  bill. 
That  its  enactment  into  law  is  necessary  for  the  preservation  of  the  public 
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peace,  safety  and  health  of  the  inhabitants  of  the  state  of  Ohio,  and  that 
the  provisions  of  this  act  shall  be  enacted  into  law  and  become  effective 
at  the  earliest  possible  time  and  shall  take  effect  and  be  in  full  force  from 
and  after  its  passage  and  approval  by  the  governor.  The  necessity  there- 
for lies  in  the  fact  that  the  state  is  now  paying  an  annual  interest  on  the 
unpaid  balance  of  the  purchase  price  of  the  Central  armory  and  that  pres- 
ent facilities  for  the  care  and  treatment  of  insane  persons  in  Cuyahoga 
county  are  inadequate,  thereby  costing  said  county  thousands  of  dollars 
each  year  for  the  maintenance  of  said  patients  in  private  institutions. 

FRANK  CAVE, 
Speaker  of  the  House  of  Representatives, 

CHARLES  SAWYER. 

President  of  the  Senate, 

Passed  September  20,  1933. 

Approved  September  28,  1933. 

GEORGE  WHITE,  . 

Governor. 

This  act  is  not  of  a  (i:eneral  and  permanent  nature,  and  requires  no  sectional 
number. 

John  W.  Bricker, 

Attorney  General. 

Filed  in  the  office  of  the  Secretary  of  State  at  Columbus,  Ohio,  on 
the  30th  day  of  September,  A.  D.  1933. 

George  S.  Myers, 
Secretary  of  State. 
File  No.  25. 


(Amended  Senate  Bill  No.  40) 

AN  ACT 

To  define  and  punish  certain  acts  relating  to  kidnapping  and  abduc- 
tion, and  to  repeal  section  13386  of  the  General  Code. 

Be  it  enacted  by  the  General  Assembly  of  the  State  of  Ohio: 

Sec.  13386.     Penalty  for  abduction  or  kidnapping  should  death  result. 

Section  i.  Whoever  forcibly,  or  fraudulently,  or  maliciously,  ab- 
ducts, carries  away,  decoys,  entices  away  or  kidnaps,  or  attempts  so  to 
do,  any  person,  and,  who,  while  so  forcibly,  or  fraudulently,  or  maliciously 
abducting,  carrying  away,  decoying,  enticing  away  or  kidnapping  such 
person,  or  attempting  so  to  do,  or  while  detaining,  keeping,  or  having 
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control  or  possession  of,  such  person,  shall  kill  such  person,  or  cause  his 
death  either  during  the  period  of  such  detention  or  afterwards,  by 
means  of : 

1.  Wounds,  or  violence,  or  any  personal  injury  inflicted  upon  him; 
or 

2.  Threats  of  death,  or  great  bodily  harm;  or 

3.  Exposure  to  weather  or  disease ;  or 

4.  Neglect  or  failure  to  provide  proper  food,  clothing,  shelter  or 
medical  attention;  or 

5.  Any  other  means;  or 

6.  By  one  or  more  of  such  specified  means,  inflicted  or  occurring 
during  the  period  of  such  detention,  shall  be  guilty  of  murder  in  the  first 
degree,  and  shall  be  punished  by  death,  unless  the  jury  trying  the  accused 
recommend  mercy,  in  which  case  the  punishment  shall  be  imprisonment 
in  the  penitentiary  during  life. 


S«c*  13386-1.    Jurisdiction  when  kidnapping  or  abduction  committed 
in  another  state  or  country. 

Section  2.  Every  person  who  shall  kidnap,  steal,  abduct,  carry  away, 
or  entice  away,  any  person,  in  another  state  or  country,  contrary  to  the 
laws  of  such  state  or  country,  and  shall  bring,  or  send,  or  cause  to  be 
brought  or  sent,  such  person  into  or  across  this  state,  shall  be  deemed  to 
have  committed  such  offense  within  this  state,  and  shall  be  prosecuted  and 
punished  in  this  state  according  to  the  law  of  this  state,  for  such  offense ; 
and  in  every  such  case,  a  separate  offense  shall  be  deemed  to  have  been 
committed  in  any  county  into  which,  or  through  which  such  person  shall 
have  been  brought  or  sent. 

Sec  13386-2.    Penalty  for  possession  or  control  <^  kidnapped  or  ab- 
ducted person. 

Section  3.  Whoever  confines,  imprisons,  receives,  or  has  in  his  pos- 
session or  under  his  control,  or  conceals,  any  person  who  has  been  unlaw- 
fully kidnapped,  abducted,  taken,  or  carried  away,  detained,  decoyed,  or 
enticed  away,  contrary  to  the  laws  of  this  state,  or  any  other  state  or 
country,  knowing  such  person  to  have  been  so  unlawfully  kidnapped,  ab- 
ducted, taken,  or  carried  away,  detained,  decoyed,  or  enticed  away,  shall 
be  imprisoned  in  the  penitentiary  not  less  than  five  years,  nor  more  than 
thirty  years. 

Sec.  13386-3.    Penalty  for  kidnapping  or  abducting  female  child  or 
woman  for  immoral  purposes. 

Section  4.  Whoever  kidnaps,  abducts,  or  forcibly  or  fraudulently 
carries  off,  entices,  detains,  or  decoys,  any  female  child  or  woman  for  the 
purpose  of  committing  rape  upon  her  person,  or  forcing,  or  compelling, 
or  inducing  her  to  engage  in  prostitution,  or  having  kidnapped,  abducted, 
or  forcibly  or  fraudulently  carried  off,  enticed,  detained  or  decoyed  any 
such  female  child  or  woman  commits  rape  upon  her  person,  or  forces, 
compels  or  induces  her  to  engage  in  prostitution,  or  attempts  to  do  any  of 
said  acts,  shall  be  imprisoned  in  the  penitentiary  not  less  than  five  years, 
nor  more  than  thirty  years. 
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Sec  1338S-4    Penalty  for  threatening  to 'kidnap  at  abduct  for  pur- 
pose of  extortion. 

Section  5.  Whoever  orally,  or  by  telegraph,  telephone  or  by  written 
or  printed  communication,  or  by  any  other  means,  maliciously  and  wilfully 
threatens  to  abduct,  kidnap,  lead,  take,  carry  away,  decoy,  wound,  maim 
or  kill  any  person,  or  one  related  by  blood,  marriage  or  adoption  to  such 
person,  with  intent  thereby  to  extort  money,  goods,  chattels  or  any  other 
things  of  value,  shall  be  imprisoned  in  the  penitentiary  not  less  than  five 
years  nor  more  than  thirty  years ;  provided,  that  any  person  violating  this 
section  of  this  act  may  be  prosecuted  and  punished  as  for  a  separate  of- 
fense under  this  section  in  any  county  in  which,  or  into  which,  or  through, 
or  from  which  such  threat  was  made  or  sent. 

Sec  13386-5.    Qmspiracy;  penalty. 

Section  6.  If  two  or  more  persons  conspire  together  to  commit  any 
offense  defined  in  the  preceding  sections  of  this  act,  or  General  Code  sec- 
tions 12424,  12425,  or  12427,  and  one  or  more  of  such  persons  shall  do 
any  act  to  effect  the  object  of  such  conspiracy,  each  of  the  persons  who  is 
a  party  to  such  conspiracy  shall  be  imprisoned  in  the  penitentiary  not  less 
than  five  years,  nor  more  than  thirty  years. 

R^>eaL 

Section  7.  That  section  13386  of  the  General  Code  be,  and  the  same 
is  hereby  repealed.  1 

FRANK  CAVE, 
Speaker  of  the  House  of  Representatives. 

CHARLES  SAWYER, 

President  of  the  Senate. 

Passed  September  20,  1933. 
Approved  September  28,  1933. 

GEORGE  WHITE, 

Governor. 

The  sectional  numbers  on  the  margin  hereof  are  designated  as  provided  by  law. 

John  W.  Bricker, 

Attorney  General. 

Filed  in  the  office  of  the  Secretary  of  State  at  Columbus,  Ohio,  on 
the  30th  day  of  September,  A.  D.  1933. 

George  S.  Myers, 
Secretary  of  State. 
File  No.  26. 
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(Amended  Senate  Bill  No.-  43) 
AN  ACT 

To  make  an  appropriation  for  the  use  of  the  registrar  of  motor 
vehicles  for  the  purpose  of  carrying  out  the  provisions  of 
the  act  to  provide  reimbursement  for  hospitals  on  account 
of  expenses  incurred  for  the  care  of  indigent  persons. 

(See  Edition  of  "Appropriation  Acts".) 

File  No.  27. 


(Amended  Senate  Bill  No.  48) 

AN  ACT 

Providing  for  the  appropriation  of  167,450  to  defray  the  financial 
obligation  of  the  state  incurred  for  the  salaries  of  county 
superintendents  under  section  4744-1  and  section  4744-3  of 
the  General  Code  for  the  period  from  January  1,  1933,  to 
January  1,  1934  and  amending  sections  4744-1  and  4744-3 
of  the  General  Code. 

Be  it  enacted  by  the  General  Assembly  of  the  State  of  Ohio: 

Appropriation  for  salaries  of  county  superintendents  of  schools. 

Section  i.  The  sum  of  $67450  is  hereby  appropriated  and  shall  be 
deducted  from  the  apportionment  of  revenues  accruing  to  the  village  and 
rural  school  districts  of  the  state  from  the  liquid  fuel  tax  revenues  levied 
and  collected  under  the  authority  of  amended  substitute  senate  bill  No. 
354  and  placed  to  the  credit  of  "the  state  public  school  fund".  The  sum 
of  $67450  hereby  appropriated  shall  represent  full  redemption  for  the 
share  of  the  state  in  the  salaries  of  the  county  superintendents  of  schools 
for  the  period  beginning  January  i,  1933  and  ending  January  i,  1934,  as 
required  under  section  4744-1  and  section  4744-3  of  the  General  Code. 
The  auditor  of  state  is  hereby  authorized  to  draw  his  warrant  upon  the 
treasurer  of  state  in  favor  of  the  county  treasurer  in  each  county  for  the 
amount  so  certified  by  such  treasurer  to  be  due  and  payable  to  the  said 
county  from  the  state  as  its  share  of  the  salary  of  the  county  superin- 
tendent of  schools  in  and  for  said  county.  The  total  amount  of  such  war- 
rants issued  by  the  treasurer  of  state  shall  not  be  greater  than  $67,450, 
nor  shall  the  amount  paid  to  any  one  county  exceed  that  shown  by  the 
county  treasurer  under  oath  prior  to  August  i,  1933,  as  the  amount  due 
from  the  state  as  its  share  of  the  salary  of  the  county  superintendent  of 
schools  in  and  for  such  county  school  district  for  the  period  beginning 
January  i,  1933  ^tnd  ending  January  i  of  the  year  1934  less  the  deduction 
of  five  (S%)  percent  of  such  salary.  Provided  that  the  treasurer  of  state 
shall  isstie  no  such  warrant  nor  pay  any  sum  from  such  fund  to  apply  on 
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the  salary  of  any  county  superintendent  where  the  salary  paid  to  such 
superintendent  from  the  funds  of  the  county  school  district  exceeds 
$3,500.00  per  annum.  The  amount  so  paid  by  the  treasurer  of  state  to 
the  county  treasurer  in  each  county  shall  be  deducted  from  the  proceeds 
of  ''the  state  public  school  fund"  accruing  to  the  school  district  under  the 
control  and  supervision  of  the  county  board  of  education  in  and  for  said 
county,  the  distribution  of  which  fund  is  to  be  made  to  such  districts  on 
the  basis  of  the  average  daily  attendance  of  public  school  pupils  therein 
as  provided  in  section  5542-18  of  the  General  Code.  In  computing  the 
amount  to  be  deducted  from  the  distribution  per  pupil  in  average  daily 
attendance  to  the  district  and  parts  of  districts  under  supervision  and 
control  of  the  county  board  of  education,  such  distribution  being  pro- 
vided for  under  section  5542-18  of  the  General  Code,  the  auditor  of  state 
shall  first  ascertain  the  sum  to  be  apportioned  from  "the  state  pupil  school 
fund"  for  each  pupil  in  average  daily  attendance  in  each  school  district 
of  the  state,  then  he  shall  divide  the  sum  certified  to  him  by  the  county 
treasurer  as  the  amount  due  from  the  state  as  its  share  of  the  salary  of 
the  county  superintendent  of  such  county  less  the  deduction  of  five  (S%) 
per  cent  thereof,  by  the  total  average  daily  attendance  of  public  school 
pupils  in  and  for  the  district  and  parts  of  districts  under  the  supervision 
and  control  of  the  county  board  of  education  in  and  for  said  county,  and 
the  correct  amount  so  obtained  by  such  division  shall  be  deducted  from 
the  per  pupil  distribution  to  each  such  district  and  part  of  district  located 
in  said  county  provided  that  such  deduction  per  pupil  shall  not  apply  to 
the  distributions  allocated  to  any  school  district  not  under  the  supervision 
and  control  of  a  county  board  of  education  or  any  district  not  included 
in  the  definition  of  county  school  districts  as  provided  in  section  4684  of 
the  General  Code. 

Section  2.  That  sections  4744-1  and  4744-3  of  the  General  Code 
be  amended  to  read  as  follows: 

Salary  and  expenses  of  county  superintendent;  how  paid. 

Sec.  4744-1.  The  salary  of  the  county  superintendent  shall  be  fixed 
by  the  county  board  of  education  to  be  not  less  than  twelve  hundred 
dollars  per  year,  and  shall  be  paid  out  of  the  county  board  of  education 
fund  on  vouchers  signed  by  the  president  of  the  county  board.  ***  The 
county  board  may  also  allow  the  county  superintendent  a  sum  not  ex- 
ceeding three  hundred  dollars  per  annum  for  traveling  expenses  and  may 
employ  an  efficient  stenographer  or  clerk  for  such  superintendent.  The 
***  total  salaries  and  expenses  paid  by  the  county  school  district  shall 
be  prorated  among  the  village  and  rural  school  districts  and  parts  of  vil- 
lages and  rural  school  districts  in  proportion  to  the  average  daily  attend- 
ance of  public  school  pupils  in  each  district  and  part  of  district  but  the 
county  board  of  education  must  take  into  consideration  and  use  any  funds 
secured  from  the  county  dog  and  kennel  fund  or  from  any  other  source 
and  which  is  not  already  appropriated  before  the  amount  is  prorated  to 
the  various  rural  and  village  districts.  The  provisions  of  this  section 
shall  be  in  full  force  and  effect  on  and  after  January  first  (i),  1934. 
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County  board  of  educaticm  fund. 

Sec.  4744-3.  The  county  auditor  when  making  his  semi-annual  ap- 
portionment of  the  school  funds  to  the  various  village  and  rural  school 
districts  shall  retain  the  amounts  necessary  to  pay  ***  the  salaries  of 
the  county  and  assistant  county  superintendents  and  for  contingent  ex- 
penses as  may  be  certified  by  the  county  board.  Such  amounts  shall  be 
placed  in  a  separate  fund  to  be  known  as  the  "county  board  of  education 
fund."  ***  The  provisions  of  this  section  shall  be  in  full  force  and 
effect  on  and  after  January  i,  1934. 

Constitutionality. 

Section  3.  The  sections  of  this  act,  and  every  part  of  such  sections 
are  hereby  declared  to  be  independent  sections  and  parts  of  sections,  and 
the  holding  of  any  section  or  part  thereof  to  be  void  and  ineflective,  shall 
not  affect  any  other  section  or  part  of  section. 

ICBpcaL 

Section  4.  That  said  original  sections  4744-1  and  4744-3  of  the 
General  Code  be,  and  the  same  are  hereby  repealed. 

FRANK  CAVE, 
Speaker  of  the  House  of  Representatives. 

CHARLES  SAWYER. 

President  of  the  Senate. 

Passed  September  21,  1933. 
Approved  September  28,  1933. 

GEORGE  WHITE, 

Governor. 

The  sectional  numbers  herein  are  in  conformity  to  the  General  Code. 

John  W.  Bricker, 

Attorney  General. 

Filed  in  the  oflfice  of  the  Secretary  of  State  at  Columbus,  Ohio,  on 
the  30th  day  of  September,  A.  D.  1933. 

George  S.  Myers, 
Secretary  of  State. 
Flic  No.  28. 
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(Amended  Substitute  Senate  Bill  No.  51) 

AN  ACT 

To  amend  section  614-103  of  the  General  Code,  relative  to  the 
definition  of  the  term  "private  motor  carrier",  and  to  de- 
clare an  emergency. 

Be  it  enacted  by  the  General  Assembly  of  the  State  of  Ohio: 

Section  i.  That  section  614-103  of  the  General  Code  be  amended 
to  read  as  follows: 

^Private  motor  carrier^  and  ''motor  ▼diicle''  defined. 

Sec.  614-103.  The  following  words  and  terms  when  used  in  this 
chapter,  unless  the  same  are  inconsistent  with  the  text,  shall  be  construed 
as  follows: 

(a)  The  term  "private  motor  carrier"  shall  include  every  corpora- 
tion, company,  association,  joifit  stock  association,  person,  firm  or  co- 
partnership, their  lessees,  legal  representatives,  trustees,  receivers  or 
trustees  appointed  by  any  court  whatsoever,  when  engaged  in  the  business 
of  private  carriage  of  persons  or  property,  or  both,  or  of  providing,  or 
furnishing  such  transportation  service,  for  hire,  in  or  by  motor  propelled 
vehicles  of  any  kind  whatsoever,  including  trailers,  over  any  public  high- 
way in  this  state,  but  shall  not  include  any  corporation,  company,  associ- 
ation, joint  stock  association,  person,  firm  or  co-partnership,  their  lessees, 
legal  representatives,  trustees,  receivers  or  trustees  appointed  by  any  court 
whatsoever,  in  so  far  as  they  may  be  engaged: 

(i)  As  a  motor  transportation  company  as  defined  in  section  614-^4 
of  the  General  Code; 

(2)  In  the  transportation  of  persons  or  property,  or  both,  exclu- 
sively within  the  territorial  limits  of  a  municipal  corporation  or  within 
such  limits  and  the  territorial  limits  of  municipal  corporations  immediately 
contiguous  thereto; 

(3)  In  the  transportation  of  persons  in  taxicabs  in  the  usual  taxicab 
business,  or  in  hotel  busses  operating  to  and  from,  hotels; 

(4)  In  the  transportation  of  pupils  in  school  busses  operating  to 
or  from  school  sessions  or  school  events: 

(5)  As  a  motor  transportation  company  holding  a  certificate  of 
public  convenience  and  necessity  for  the  transportation  of  persons,  in 
the  carriage  of  persons  in  emergency  motor  vehicles  under  a  special  con- 
tract for  the  entire  vehicle  for  each  trip,  to  or  from  any  point  on  the 
route  of  such  motor  transportation  company,  and  provided  that  such  use 
of  such  emergency  motor  vehicles  shall  be  reported  and  the  tax  paid  as 
prescribed  by  the  commission  by  general  rule  or  temporary  order; 

(6)  In  the  transportation  of  farm  supplies  to  the  farm  or  farm 
products  from  farm  to  market; 

(7)  In  the  operation  of  motor  vehicles  for  contractors  on  public 
road  work;  or 
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(8)  In  the  transportation  of  property  incidental  to  the  carriage  of 
the  operator's  own  merchandise,  or  in  the  transportoHon  of  property  in  a 
private  passenger  car,  in  either  case,  from  not  more  than  one  consignor 
and  not  exceeding  loads  of  one  thousand  pounds  in  weight. 

(b)  The  term  "motor  vehicle"  shall  include  any  automobile,  auto- 
mobile truck,  motor  bus  or  any  other  self-propelled  vehicle  not  operated 
or  driven  upon  fixed  rails  or  tracks  and  shall  include  trailers. 

Section  2.  That  said  existing  section  614-103  of  the  General  Code 
be,  and  the  same  is  hereby  repealed. 


Section  3.  This  act  is  hereby  declared  to  be  an  emergency  measure 
necessary  for  the  immediate  preservation  of  the  public  peace,  health  and 
safety.  The  provisions  of  this  act  shall  be  enacted  into  law  and  become 
effective  at  the  earliest  possible  time  and  shall  be  in  full  force  and  effect 
from  and  after  its  passage  and  approval  by  the  governor. 

The  reason  for  such  emergency  lies  in  the  fact  that  the  operation  of 
Amended  Substitute  Senate  Bill  No.  47  unless  further  amended  by  the 
operation  of  this  act  will  greatly  hamper  the  distribution  of  newspapers 
and  the  dissemination  of  news  to  the  people  of  rural  Ohio,  throwing 
many  persons  out  of  work  and  adding  to  the  already  distressing  unem- 
ployment situation  in  the  state. 

FRANK  CAVE, 
Speaker  of  the  House  of  Representatives, 

CHARLES  SAWYER, 

President  of  the  Senate, 

Passed  September  20,  1933. 

Approved  September  28,  1933. 

GEORGE  WHITE, 

Governor, 

The  sectional  number  herein  is  in  conformity  to  the  General  Code. 

John  W.  Bricker, 

Attorney  General. 

Filed  in  the  office  of  the  Secretary  of  State  at  Columbus,  Ohio,  on 
the  30th  day  of  September,  A.  D.  1933. 

George  S.  Myers, 
Secretary  of  State. 
File  No.  29. 
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(Amended  Senate  Bill  No.  53) 

AN  ACT 

To  amend  section  1  of  Amended  Senate  Bill  No.  200,  an  act  en- 
titled "To  authorize  the  county  commissioners  of  any  county 
to  provide  direct  housing  relief  and  for  the  auditor  to  deduct 
said  amount  from  the  tax  settlement  with  each  taxing  sub- 
division," passed  by  the  Ninetieth  General  Assembly  in 
regular  session  on  March  22,  1933,  approved  April  6,  1933, 
and  filed  in  the  office  of  the  secretary  of  state  at  Colum- 
bus, Ohio,  on  the  10th  of  April,  1933,  relative  to  direct 
housing  relief. 

Be  it  enacted  by  the  General  Assembly  of  the  State  of  Ohio: 

Section  i.  That  section  i  of  Amended  Senate  Bill  No.  200,  passed 
by  the  Ninetieth  General  Assembly  in  regular  session  on  March  22nd. 
1933,  approved  April  6,  1933,  and  filed  in  the  office  of  the  secretary  of 
state  at  Columbus,  Ohio,  on  the  loth  day  of  April,  1933,  be  amended  to 
read  as  follows : 


County  commissioners  authorized  to  provide  direct  housing  relief; 
procedure. 

Sec.  I.     In  addition  to  all  other  forms  of  relief,  the  commissioners 
of  any  county  are  authorized  to  appropriate  the  sum  that  said  commis- 
sioners decide  is  necessary  for  the  purpose  of  direct  housing  relief  to 
indigent  persons.    Said  commissioners  may  appoint  the  clerk  of  the  board 
of  county  commissioners  to  investigate  claims  and  demands  for  such 
relief.    The  clerk  may  issue  a  voucher  to  the  auditor  of  the  county  each 
month  for  the  rent  of  any  indigent  person  whom  he  finds  is  entitled  to 
such  relief,  which  amount  so  alloived  each  month  shall  be  not  less  than 
$4.00  for  a  2  room  suite,  $5.00  for  a  3  room  suite,  $6.00  for  a  4  room 
suite,  $7.00  for  a  5  room  suite  and  $8.00  for  a  6  or  more  room  suite;  *** 
but  such  voucher  shall  in  no  case  ***  exceed  the  sum  of  ten  dollars 
per  suite  or  single  house,  nor  shall  the  total  of  such  vouchers  issued  upon 
any  one  taxable  property  exceed  in  any  one  month  one-twelfth  of  the 
total  annual  tax  exclusive  of  special  assessments  upon  such  property  for 
the  preceding  calendar  year.     Such  voucher  shall  give  the  line  and  page 
of  the  book  of  the  tax  list  of  the  county  on  which  such  property  is  entered 
and  otherwise  identify  same  as  the  auditor  may  direct  and  U|X)n  presenta- 
tion of  such  voucher  to  the  auditor,  the  auditor  shall  issue  a  warrant 
mentioning!"  the  property  described  in  said  voucher  which  shall  be  re- 
ceived by  the  treasurer  on  payment  of  taxes  on  the  premises  mentioned  on 
said  voucher.     Said  warrant  shall  not  be  negotiable  or  received  by  the 
treasurer  in  payment  of  taxes  of  any  property  except  the  property  men- 
tioned therein.     At  each  semi-annual  settlement  between  the  treasurer 
and  the  auditor,  the  warrants  that  have  been  presented  for  the  pa)mient 
of  taxes  as  herein  provided  shall  be  entered  on  a  book  provided  by  the 
auditor  who  shall  deduct  from  each  taxing  subdivision  the  portion  of 
the  tax  which  is  represented  by  said  warrants  and  in  making  the  settle- 
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ment  with  each  taxing  subdivision  amounts  so  deducted  shall  be  entered 
upon  same  as  taxes  withheld  for  direct  housing  relief. 

RepeaL 

Section  2.    That  section  i  of  the  said  Amended  Senate  Bill  No.  200 
be,  and  the  same  is  hereby  repealed. 

FRANK  CAVE, 
Speaker  of  the  House  of  Representatives. 

CHARLES  SAWYER, 

President  of  the  Senate. 

Passed  September  20,  1933. 
Approved  September  28,  1933. 

GEORGE  WHITE, 

Governor. 

This  act  is  not  of  a  general  and  permanent  nature,  and  requires  no  sectional 
number. 

John  W.  Bricker, 

Attorney  General. 

Filed  in  the  office  of  the  Secretary  of  State  at  Columbus,  Ohio,  on 
the  30th  day  of  Septefnber,  A.  D.  1933. 

George  S.  Myers, 
Secretary  of  State. 


File  No.  30. 


(Senate  Bill  No.  56) 
AN  ACT 

To  authorize  the  director  of  public  works  of  Ohio  to  convey  to  the 
director  of  highways  of  Ohio,  as  much  of  the  lands  of  the 
old  abandoned  Ohio  canal  in  Licking  county,  Ohio,  as  the 
director  of  highways  may  deem  necessary  for  use  in  high- 
way improvements  in  said  county  and  to  declare  an  emer- 
gency. 

Be  it  enacted  by  the  General  Assembly  of  the  State  of  Ohio: 

Conveyance  of  canal  lands  in  Licking  county  to  director  ol  highways 
authorized. 

Section  i.    That  the  director  of  public  works,  subject  to  the  approval 
of  the  governor  and  the  attorney  general,  be  and  he  is  hereby  authorized 
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to  ccmvey  to  the  director  of  highways  any  portion  of  said  abandoned  Ohio 
canal  in  licking  county  that  is  now  occupied  by  state  highways,  or,  that 
may  be  designated  by  maps  filed  with  the  director  of  public  works,  within 
one  year  from  the  e£Fective  date  of  this  act,  by  the  director  of  highways, 
as  he  may  deem  necessary  in  any  scheme  of  highway  improvement  over 
or  adjacent  to  said  abandoned  canal. 


Section  2.  This  act  is  hereby  declared  to  be  an  emergency  measure 
necessary  for  the  immediate  preservation  of  the  public  peace,  health  and 
safety.  The  reason  for  such  necessity  lies  in  the  fact  that  highway  im- 
provements which  are  a  part  of  the  federal  public  works  program  are 
being  delayed  through  inability  to  transfer  this  right  of  way.  Therefore 
this  act  should  go  into  immediate  effect. 

FRANK  CAVE, 
Speaker  of  the  House  of  Representatives. 

CHARLES  SAWYER. 

President  of  the  Senate. 

Passed  September  20,  1933. 
Approved  September  28,  1933. 

GEORGE  WHITE, 

Governor. 

This  act  is  not  of  a  general  and  permanent  nature,  and  requires  no  sectiona] 
number. 

JbHir  W.  Bbicker, 

Attorney  General. 

Filed  in  the  office  of  the  Secretary  of  State  at  Columbus.  Ohio,  on 
the  30th  day  of  September,  A.  D.  1933- 

George  S.  Myers, 
Secretary  of  State. 
File  No.  31. 


JOINT  RESOLUTIONS 


(House  Joint  Resolution  No.  1) 

JOINT  RESOLUTION 

Relative  to  committee  to  wait  upon  the  governor. 

Be  it  resolved  by  the  General  Assembly  of  the  State  of  Ohio,  That 
a  committee  of  two  on  the  part  of  the  House  of  Representatives  and 
two  on  the  part  of  the  Senate  be  appointed  to  notify  the  governor  that 
the  general  assembly  is  now  in  special  session  in  obedience  to  his  call 
and  ready  to  receive  any  communication  he  may  desire  to  transmit. 

FRANK  CAVE, 
Speaker  of  the  House  of  Representatives. 


CHARLES  SAWYER, 

President  of  the  Senate. 


Adopted  August  i6,  1933. 


Filed  in  the  office  of  the  Secretary  of  State  at  Columbus,  Ohio,  on 
the  24th  day  of  August,  A.  D.  1933. 

George  S.  Myers, 
Secretary  of  State. 
File  No.  I. 


(Senate  Joint  Resolution  No.  1) 

JOINT  RESOLUTION 

Relative  to  the  appointment  of  a  special  joint  committee  on  taxation 

and  relief. 

Be  it  resolved  by  the  General  Assembly  of  the  State  of  Ohio,  That 
upon  the  adoption  of  this  resolution  a  special  joii\t  committee  to  consist 
of  senators  Gunsett,  as  chairman,  Lewis,  Annat,  Whittemore  and  Yoder 
on  the  part  of  the  Senate,  and  Messrs.  Lawrence,  Jones  of  Jackson, 
Tones  of  Portage,  Goodwin  and  Walser  on  the  part  of  the  House  of 
Kepresentatives,  be  and  is  hereby  appointed  as  a  special  joint  committee 
for  the  purpose  of  considering  all  bills  and  resolutions  introduced  at  this 
special  session  of  the  90th  General  Assembly  dealing  with  taxation  and 
relief  matters. 

Id 
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Be  it  further  resolved.  That  said  committee  shall  report  back  said 
bills  and  resolutions,  together  with  its  findings  and  recommendations  to 
both  houses  of  the  90th  General  Assembly  at  the  earliest  possible  time. 

FRANK  CAVE, 
Speaker  of  the  House  of  Representatives. 


CHARLES  SAWYER, 

President  of  the  Senate. 


Adopted  August  16,  1933. 


Filed  in  the  office  of  the  Secretary  of  State  at  Columbus,  Ohio,  on 
the  24th  day  of  August,  A.  D.  1933. 

Geosg£  S.  Myers, 
Secretary  of  State, 
File  No.  2. 


(Amended  Senate  Joint  Resolution  No.  3) 

JOINT  RESOLUTION 

To  authorize  the  appointment  of  a  special  commission  to  study  the 
tax  problem  of  the  state  of  Ohio,  and  to  draft  laws  neces- 
sary to  provide  a  permanent  and  effective  system  of  taxation. 

Whereas,  One  of  the  greatest  and  most  important  problems  con- 
fronting the  people  of  the  state  of  Ohio  and  the  general  assembly  is 
that  of  taxation;  and 

Whereas,  The  time  of  the  members  of  both  the  Senate  and  House 
of  Representatives  during  this  special  session  is  going  to  be  largely  taken 
up  by  the  consideration  of  measures  to  meet  the  present  emergency ;  and 

Whereas,  Any  laws  passed  to  provide  revenue  to  meet  the  relief 
and  school  problems  now  confronting  the  state  will  be  of  a  temporary 
nature  and  will  not  provide  a  permanent  solution  of  the  tax  problem; 
now,  therefore 

Be  it  resolved  by  the  General  Assembly  of  Ohio  in  special  session. 
That  there  be  and  there  is  hereby  authorized  to  be  appointed  a  special 
joint  taxation  commission  of  eleven  members,  who  shall  serve  without 
compensation  but  who  shall  be  paid  actual  and  necessary  traveling  ex- 
penses, consisting  of  three  members  of  the  Senate,  to  be  appointed  by  the 
president  of  the  Senate,  three  members  of  the  House  of  Representa- 
tives, to  be  appointed  by  the  speaker  of  the  House,  and  five  representa- 
tive citizens  of  the  state,  to  be  appointed  by  the  governor;  to  make 
such  investigation  and  study  as  it  deems  necessary  and  proper,  and  to 
prepare  and  recommend  to  this  general  assembly  such  specific 
changes  in  or  amendments  to  the  taxation  laws  as  will  in  the  most 
eflFective,   fair   and   equitable   manner   spread   the  burden   of   taxation. 
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both  state  and  local,  on  all  persons  or  property,  within  the  state, 
which  should  be  subject  to  taxation  and  should  contribute  towards  meet- 
ing the  expenses  of  government;  and  provide  a  permanent  and  effective 
system  of  taxation. 

This  commission  is  hereby  authorized  to  hold  sessions  at  Columbus 
or  elsewhere  in  the  state,  to  choose  a  chairman  from  among  its  legis- 
lative members,  to  employ  a  secretary  and  counsel  and  such  other 
assistants  as  may  be  needed,  to  take  testimony  and  subpoena  wit- 
nesses and  compel  the  production  of  books,  documents  and  papers, 
and  otherwise  have  all  the  powers  of  a  legislative  committee. 

It  shall  report  at  the  earliest  possible  time  after  its  appointment,  the 
result  of  its  investigations  and  labors,  with  its  recommendations  to  any 
adjourned  or  special  session  of  this  general  assembly  together  with  such 
bills  ready  for  introduction  and  consideration,  as  it  shall  deem  necessary 
and  advisable  to  carry  its  recommendations  into  effect  for  the  betterment 
of  the  taxation  system  of  this  state. 

It  shall  be  the  duty  of  the  superintendent  of  state  buildings  to  furnish 
this  commission  with  proper  of&ces  and  furniture  in  the  city  of  Co- 
lumbuSy  to  enable  it  to  hold  its  meetings  and  perform  its  duties.  The 
expenses  of  the  commission  shall  be  payable  upon  the  certificate  of 
the  chairman  of  such  commission.  The  board  of  control  is  hereby 
authorized  and  directed  to  set  aside  an  amount  suf&cient  to  pay,  and 
for  the  purpose  of  paying,  the  actual  and  necessary  expenses  of  said 
commission. 

FRANK  CAVE, 
Speaker  of  the  House  of  Representatives. 

CHARLES  SAWYER, 

President  of  the  Senate. 

Adopted  August  24,  1933. 

Filed  in  the  office  of  the  Secretary  of  State  at  Columbus,  Ohio,  on 
the  1st  day  of  September,  A.  D.  1933. 

George  S.  Myers. 
Secretary  of  State. 
File  No.  3. 


(House  Joint  Resolution  No.  6) 

JOINT  RESOLUTION 

Relative  to  naming  the  Blaine  viaduct  on  route  No.  40,  in  Belmont 

county. 

Whereas,  The  Blaine  viaduct,  on  state  route  No.  40,  in  Belmont 
county,  is  to  be  dedicated,  with  appropriate  exercises  on  September  3rd, 
1933 ;  and 
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Whereas,  The  American  Legion  has  selected  the  name,  "Arches  of 
Memory/'  for  the  Blaine  viaduct  and  this  name  appears  on  the  bronze 
plaques  which  will  be  unveiled  September  3rd,  in  nonor  of  the  world 
war  veterans  of  Belmont  county;  and 

Whereas,  It  is  most  fitting  and  appropriate  that  the  members  of  the 
Ninetieth  General  Assembly  officially  name  such  viaduct  in  honor  of  the 
heroes  of  Belmont  county;  therefore, 

Be  it  resolved  by  the  General  Assembly  of  the  State  of  Ohio,  That 
the  Blaine  viaduct  on  state  route  No.  40,  is  hereby  officially  designated 
by  the  name  "Arches  of  Memory"  in  honor  of  the  world  war  veterans  of 
Belmont  county. 

FRANK  CAVE, 
Speaker  of  the  House  of  Representatives. 


CHARLES  SAWYER, 

President  of  the  Senate, 


Adopted  August  30,  1933. 


Filed  in  the  office  of  the  Secretary  of  State  at  Columbus,  Ohio,  on 
the  ist  day  of  September,  A.  D.  1933. 

George  S.  Myers, 
Secretary  of  State. 

File  No.  4. 


(House  Joint  Resolution  No.  7) 

JOINT  RESOLUTION 

Relative  to  recess  of  the  general  assembly. 

Be  it  resolved  by  the  General  Assembly  of  the  State  of  Ohio,  That 
when  the  General  Assembly  recesses  Thursday,  August  31,  1933,  it  re- 
cesses until  1 130  o'clock  p.  m.  Tuesday,  September  12,  1933. 

FRANK  CAVE, 
Speaker  of  the  House  of  Representatives. 

CHARLES  SAWYER, 

President  of  the  Senate. 

Adopted  August  30,  1933. 

Filed  in  the  office  of  the  Secretary  of  State  at  Columbus,  Ohio,  on 
the  1st  day  of  September,  A.  D.  1933. 

George  S.  Myers, 
Secretary  of  State. 
File  No.  5. 
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(Senate  Joint  Resolution  No.  8) 
JOINT  RESOLUTION 

Relative  to  the  appointment  of  a  committee  to  attend  a  legislative 
conference  at  Harrisburg,  Pennsylvania. 

Whereas,  A  conference  of  delegates  representing  the  legislatures 
of  seventeen  states  of  the  United  States  has  been  called  by  action  of  the 
general  assembly  of  the  state  of  Pennsylvania  to  meet  at  Harrisburg, 
Penjisylvania,  on  October  20th  and  21st,  1933,  for  the  purpose  of  con- 
sidering the  framing  of  reciprocal  and  uniform  laws  and  regulations 
relating  to  commercial  motor  vehicles  and  making  recommendations  upon 
such  subject  to  the  several  legislatures  so  represented,  and 

Whereas,  The  general  assembly  of  the  state  of  Ohio  is  entitled  to 
representation  at  such  conference,  now  therefore  be  it 

Resohed  by  the  General  Assembly  of  the  State  of  Ohio,  That  the 
president  of  the  Senate  and  the  speaker  of  the  House  of  Representatives 
be,  and  they  are  hereby  authorized  and  directed  to  appoint  three  mem^ 
bers  of  the  Senate  and  three  members  of  the  House  of  Representatives 
to  be  the  legislative  delegates  to  such  conference  representing  the  gen- 
eral assembly  of  the  state  of  Ohio. 

FRANK  CAVE, 
Speaker  of  the  House  of  Representatives. 

CHARLES  SAWYER, 

President  of  the  Senate. 

Adopted  September  21",  1933. 

Filed  in  the  office  of  the  Secretary  of  State  at  Columbus,  Ohio,  on 
the  22nd  day  of  September,  A.  D.  1933. 

George  S.  Myers, 
Secretary  of  State, 
File  No.  6. 
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(Senate  Joint  Resolution  No.  9) 

JOINT  RESOLUTION 

Relative  to  adjournment 
Be  it  resolved  by  the  General  Assembly  of  Ohio  in  Special  Session: 

That  when  the  General  Assembly  now  in  special  session  adjourns 
on  Friday,  September  22,  1933,  ^^  shall  adjourn  sine  die. 

FRANK  CAVE, 
Speaker  of  the  House  of  Representatives. 

CHARLES  SAWYER, 

President  of  the  Senate. 

Adopted  September  21,  1933. 

Filed  in  the  office  of  the  Secretary  of  State  at  Columbus,  Ohio,  on 
the  22nd  day  of  September,  A.  D.  1933. 

George  S.  Myers, 
Secretary  of  State. 
File  No.  7. 


SECOND  SPECIAL  SESSION 

OF  THE 

Nineteenth  General  Assembly  of  Ohio 

Begun  and  hdd  in  the  dty  of  Columbus,  Ohio,  December  6,  1933  to 
December  22,  1933,  January  30,  1934  to  May  4,  1934  and  Novemba"  19, 
1934  to  December  12,  1934. 

NbTB:  The  second  special  session  of  the  Ninetieth  General  Assembly  con- 
vened December  6,  1988,  and  adjourned  December  22,  1933,  until  January  30,  1984, 
and  was  prorogued  by  the  Governor  May  4,  1934,  until  November  19,  1934,  when 
the  Second  Special  Session  completed  its  session  and  adjourned  on  December  12,  1934. 

state  of  ohio 
Executive  Department 

OFFICE  OF  the  GOVERNOR 
COLUMBUS 

PROCLAMATION 

Under  authority  granted  by  article  3,  section  8,  of  the  constitution 
of  the  State  of  Ohio,  the  governor  thereof  is  authorized  in  such  cases  of 
emergency,  of  which  he  is  the  judge,  to  call  the  general  assembly  of  the 
state  of  Ohio  into  special  session. 

In  my  judgment,  as  governor  of  the  state,  an  emergency  has  arisen 
wherein  the  voters  by  an  overwhelming  plunility,  chose  that  our  state 
should,  in  cooperation  with  the  repeal  of  the  i8th  amendment  to  the  fed- 
eral constitution  and  the  repeal  of  the  so-called  prohibition  amendment 
to  the  constitution  of  Ohio,  adopt  a  proper  form  of  taxation  and  control 
of  the  traffic  in  alcoholic  beverages  in  the  state  of  Ohio. 

Having,  therefore,  in  mind  the  expression  of  the  will  of  the  people 
of  our  state,  it  becomes  my  duty  to  summon  into  special  session  the  gen- 
eral assembly  of  Ohio. 

Now,  therefore,  I,  George  White,  governor  of  Ohio,  by  virtue  of  the 
authority  vested  in  me,  hereby  order  that  the  general  assembly  of  the 
state  of  Ohio  convene  in  extraordinary  session  at  the  capitol  in  the  city 
of  Columbus  at  one  o'clock  p.  m.,  Wednesday,  December  6th,  1933,  then 
and  there  to  give  consideration  to  legislation  affecting  the  following  mat- 
ters and  none  others  to  wit. 

The  consideration  and  passage  of  such  legislation  as  may  be  deemed 
proper  to  tax,  regulate  and  control  within  the  state  of  Ohio,  the  manufac- 
ture, possession,  use  and  traffic  in,  malt,  spirituous  and  vinous  liquors 
within  the  state  of  Ohio. 

In  testimony  whereof,  I  have  hereunto  subscribed  my 

name  and  caused  the  great  seal  of  the  state  of  Ohio 

[SEAL]  to  be  affixed,  at  Columbus,  this  twenty-fourth  day 

of  November  in  the  year  of  our  Lord,  one  thou- 
sand nine  himdred  and  thirty-three. 

GEORGE  WHITE, 

Governor. 
GEORGE  S.  MYERS, 

Secretary  of  State. 

(lOT) 


GENERAL  LAWS 


(House  BOl  No.  9) 
AN  ACT 

Extending  the  power  of  political  subdivisions  to  issue  notes  in  antici- 
pation of  the  cdlection  of  delinquent  taxes,  and  to  declare 
an   emergency. 

m 

Be  ii  enacted  by  the  General  Assembly  of  the  State  of  Ohio: 
Temporary  notes  may  be  authorixed  and  iMoed  by  political  sobdivi- 

UOOf  WIWBU 

Section  i.  Pending  the  preparation  of  the  definitive  notes  author- 
ized by  any  political  subdivision  under  authority  of  an  act  entitled, — ^"An 
act  to  authorize  taxing  subdivisions  to  issue  notes  in  anticipation  of  the 
collection  of  delinquent  taxes,  and  to  declare  an  emergency*',  and  being 
Amended  Senate  Bill  No.  382  of  the  90th  General  Assembly,  and  in  antici- 
pation of  the  issuance  of  the  same,  such  political  subdivision  may  au- 
thorize and  issue  temporary  notes  in  manuscript  or  printed  form  in  such 
denominations  as  may  be  determined  by  the  taxing  authority  of  the  same. 

Anticipatory  borrowing  by  political  subdivision,  wben;  procedore. 

Section  2.  Any  political  subdivision  having  authorized  the  issuance 
of  notes  under  authority  of  said  Amended  Senate  Bill  No.  382  may  bor- 
row money  in  anticipation  of  the  issuance  of  the  same  and  issue  the  notes 
of  such  political  subdivision  bearing  interest  at  not  to  exceed  six  per 
centum  and  maturing  in  not  more  than  six  months  after  their  issuance 
and  otherwise  conforming  to  the  Uniform  Bond  Act,  except  that  said 
notes  shall  not  be  subject  to  the  debt  limitations  prescribed  by  said  Uni- 
form Bond  Act,  and  may  pledge  as  security  for  the  same  sudi  notes  au- 
thorized by  said  Amended  Senate  Bill  No.  382  in  their  definitive  form 
or  in  the  temporary  form  authorized  by  this  act. 

Sale  of  notes. 

Section  3.  Any  political  subdivision  having  authorized  the  issuance 
of  notes  under  authority  of  said  Amended  Senate  Bill  No.  382,  may  sell 
all  or  any  part  of  said  notes  at  private  sale  for  not  less  than  their  face 
value  in  their  definitive  form  or  in  the  temporary  form  authorized  by 
this  act. 

Notes  may  be  issued  when;  purpose. 

Section  4.  Notes  authorized  to  be  issued  by  said  Amended  Senate 
Bill  Nb.  382  may  be  issued  on  or  after  January  i,  1934,  as  well  as  during 

iq8 
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the  year  1933,  for  current  operating  expenses  or  other  indebtedness  in- 
curred or  due  during  the  fiscal  year  1933. 


Section  5.  This  act  is  hereby  declared  to  be  an  emergency  measure 
necessary  for  the  immediate  preservation  of  the  public  peace,  health  and 
safety.  The  reason  for  such  necessity  lies  in  the  fact  diat  existing  eco- 
nomic conditions  have  given  rise  to  delinquencies  in  the  payment  of  taxes 
assessed  upon  real  property  in  unforeseen  proportions,  requiring  immedi- 
ate measures  to  authorize  the  borrowing  of  money  within  reasonable  lim- 
itations in  anticipation  of  the  ultimate  collection  of  such  delinquent  taxes 
for  current  revenues.    Therefore  this  act  shall  go  into  effect  immediately. 

FRANK  CAVE, 
Speaker  of  the  House  of  Representatives. 

CHARLES  SAWYER, 

President  of  the  Senate. 
Passed  December  12,  1933. 

Approved  December  12,  1933. 

GEORGE  WHITE, 

Governor. 

This  act  is  not  of  a  general  and  permanent  nature,  and  requires  no  sectional 
number. 

John  W.  Bricker, 

Attorney  General, 

Filed  in  the  office  of  the  Secretary  of  State  at  Columbus,  Ohio,  on 
the  1 2th  day  of  December,  A.  D.  1933. 

George  S.  Myers, 
Secretary  of  State, 
File  No.  I 
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(House  Bill  No.  10) 

AN  ACT 

Tk)  supplement  section  710-148  of  the  General  Code  of  Ohio  by  the 
enactment  of  supplementol  sections  710-148a,  710-148b,  710- 
148c,  710-148d,  710-148c,  710-148f,  710-148g,  710-148h,  710- 
148i,  710-148J,  710-148k  and  710-1481.  so  as  to  provide  for 
the  incorporation,  organization  and  regulation  of  mutual 
savings  banks  to  be  known  as  "societies  for  savings"  or 
"savings  societies",  to  authorize  existing  societies  to  incor- 
corporate  hereunder,  and  to  permit  all  such  societies  to 
become  member  banks  of  the  federal  reserve  system,  to 
issue  capital  notes  and  debentures  and  to  procure  the  bene- 
fits of  the  insurance  of  bank  deposits  under  the  acts  of 
congress  relating  to  such  matters,  and  to  declare  an  emer- 
gency. 

Be  it  enacted  by  the  General  Assembly  of  the  State  of  Ohio: 

Section  i.  That  section  710-148  of  the  General  Code  of  Ohio  is 
hereby  supplemented  by  the  enactment  of  supplemental  sections  7io-i48a, 
7io-i48b,  710-148C,  7io-i48d,  7io-i48e,  7io-i48f,  7io-i48g,  7io-i48h, 
710-1481,  710-148J,  7io-i48k  and  710-148I  to  read  as  follows: 

Society  for  saviiifl^s  or  savings  society;  articles  of  incorpcMration;  con- 
tents. 

Sec.  7io-i48a.  Any  number  of  persons  not  less  than  twenty,  a 
majority  of  whom  are  citizens  of  this  state,  may  associate  and  become 
incorporated  as  a  mutual  savings  bank  without  capital  stock  to  be  known 
as  a  society  for  savings  or  a  savings  society  upon  the  terms  and  conditions 
and  subject  to  the  limitations  hereinafter  and  by  law  prescribed. 

Such  persons  shall  subscribe  and  acknowledge  before  an  officer  au- 
thorized to  take  acknowledgment  of  deeds,  articles  of  incorporation,  the 
form  of  which  shall  be  prescribed  by  the  secretary  of  state,  which  must 
contain : 

(a)  The  name  by  which  such  corporation  is  to  be  known,  which 
shall  include  the  terms  "savings  society"  or  "society  for  savings"  but 
shall  not  contain  the  words  "bank",  "banker"  or  "banking",  or  words  of 
similar  meaning  in  any  foreign  language; 

(b)  The  place  where  its  business  is  to  be  transacted,  designating 
the  particular  city,  village  or  township ; 

(c)  That .  such  corporation  is  formed  as  a  savings  society  or  a 
society  for  savings; 

(d)  The  names  and  postoffice  addresses  of  its  trustees,  not  less 
than  five,  who  are  to  serve  until  the  first  annual  meeting  or  other  meeting 
called  to  elect  trustees  or  have  such  other  tenure  of  office  as  may  be 
specified  in  said  articles; 

(e)  If  desired,  the  names  of  any  persons  who,  together  with  the 
subscribers  to  the  articles,  are  to  be  members  of  the  corporation  upon 
organization ; 
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(f)  If  desired,  any  qualification  for  membership  in  such  corpora- 
tion, and  the  method  of  selection  of  members ;  and 

(g)  Any  lawful  provision  which  may  be  desired  for  the  purpose 
of  defining,  limiting  or  regulating  the  exercise  of  the  powers  of  the  cor- 
poration, and  of  the  trustees  and  of  the  members,  and  of  any  class  of 
members. 

The  articles  shall  be  filed  in  the  office  of  the  secretary  of  state,  where- 
upon the  secretary  of  state  shall  forthwith  transmit  to  the  superintendent 
of  banks  a  copy  of  such  articles  and  shall  not  record  the  same  until  duly 
authorized  so  to  do  by  the  superintendent  of  banks. 

Duties  of  superintendent;  definitions;  powers  of  corporation. 

Sec.  710- 148b.  Upon  receipt  of  a  copy  of  the  articles  of  incorpora- 
tion of  such  proposed  society,  the  superintendent  of  banks  shall  make  an 
examination  in  the  same  manner  as  is  provided  in  respect  to  the  incor- 
poration of  a  bank  under  section  710-44  of  the  General  Code;  for  the 
purposes  of  this  section  the  term  "stockholders"  as  used  in  said  section 
shall  be  construed  as  **members".  The  provisions  of  section  710-45  and 
710-46  shall  be  applicable  to  such  corporation.  When  such  articles  are 
recorded,  the  incorporators  and  the  other  members,  if  any,  designated  in 
the  articles,  and  their  successors,  shall,  from  the  date  of  such  recording, 
be  and  constitute  a  body  corporate,  with  perpetual  succession,  and,  as  such, 
shall  have  the  powers  provided  in  section  8623-99  of  the  General  Code. 
So  far  as  consistent  with  this  act,  all  provisions  of  the  general  corporation 
act  relating  to  corporations  not  for  profit  shall  apply  to  corporations 
incorporated  hereunder. 

Guaranty  fund;  purpose;  amount;  contributions  repaid,  when. 

Sec.  710-148C.  Before  any  such  corporation  hereafter  organized  shall 
be  authorized  to  do  business  in  this  state,  its  incorporators  shall  create  a 
guaranty  fund  for  the  protection  of  its  depositors  against  losses  upon  its 
loans  and  investments,  whether  arising  from  depreciation  in  the  market 
value  of  its  securities  or  otherwise,  and  for  expenses  of  organization  and 
of  the  first  year's  operations.  Such  guaranty  fund  shall  be  created  by 
paying  to  the  credit  of  such  corporation,  in  cash,  at  least  thirty-five  thou- 
sand dollars  ($35,000),  and  at  least  five  thousand  dollars  ($5,000)  addi- 
tional to  cover  said  expenses.  Contributions  to  such  fund  may  be  repaid 
by  such  corporation  to  the  contributors  pro  rata  whenever  such  repay- 
ment will  not  reduce  the  surplus  hereinafter  provided  for  to  less  than 
ten  per  centum  of  the  whole  amount  of  the  deposits,  nor  to  less  than 
fifty  thousand  dollars  ($50,000),  provided  that  the  superintendent  of 
banks  shall  approve  in  writing  the  time  and  amount  of  such  repayment 
to  the  contributors.  In  case  of  the  liquidation  of  the  corporation,  after 
the  payment  of  the  expense  of  liquidation  and  the  payment  of  debts  and 
deposits,  the  contributions  by  way  of  providing  for  expenses  shall  be 
repaid  to  the  contributors  thereto  pro  rata ;  and  after  the  full  repayment 
thereof,  the  contributions  to  the  guaranty  fund  shall  be  repaid  to  the  con- 
tributors thereto  pro  rata  before  any  distribution  of  surplus  shall  be  made 
among  depositors. 


Urrestmcntsy  how  made;  dUtribution  of  incomo  or  profits;  limitatioii 
of  deposit. 

Sec.  710-148(1.  Such  corporation  shall  be  capable  of  receiving  from 
any  person  or  persons  disposed  to  obtain  and  enjoy  its  advantages  any 
deposit  or  deposits  of  money  and  to  use  and  improve  the  same  for  the 
purposes  and  according  to  the  directions  herein  mentioned  and  provided. 
Investments  thereof  may  be  made  in  the  same  manner  as  investments  of 
funds  by  savings  banks  organized  under  the  laws  of  this  state,  and  the 
income  or  profits  thereof  shall  be  applied  and  divided  among  the  persons 
making  deposits,  tiieir  executors,  administrators,  assigns  and  successors 
in  just  proportion  and  with  such  reasonable  deductions  as  may  be  charge- 
able thereon,  and  such  deposits  may  be  withdrawn  at  such  times  and  in 
such  manner  as  shall  be  provided  for  in  the  rules  and  regulations  spper- 
taining  to  the  same.  No  compensation  or  profit  shall  accrue  or  be  paid 
to  members  or  trustees  as  such,  other  than  reasonable  compensation  to 
trustees  for  attendance  at  meetings  of  the  trustees  or  of  committees 
thereof.  Such  corporation  shall  have  the  right  to  limit  the  aggregate 
amount  which  any  one  person  may  deposit,  and  it  may  refuse  to  receive 
any  deposit  and  may  at  any  time  return  all  or  any  part  of  any  deposit  as 
may  be  determined  by  the  trustees. 

Pajrment  of  dividend  or  interest  on  deposits;  surplus  fand. 

Sec.  710-1486.  Before  any  dividend  or  interest  on  deposits  shall  be 
paid  by  sudi  corporation,  it  shall  have  a  surplus  fund  equal  to  not  less 
than  five  per  centum  of  the  whole  amount  of  deposits;  and  it  shall 
gradually  increase  such  surplus  fund  to  an  amount  equal  to  ten  per 
centum  of  the  amount  of  deposits.  Nothing  herein  contained  shall  pre- 
vent such  corporation  from  increasing  such  surplus  fund  to  such  an 
amount  in  excess  of  ten  per  centum  of  the  deposits  as  the  trustees  shall 
deem  adequate  for  the  protection  of  the  deposits.  For  the  purpose  of 
this  section,  the  surplus  fund  shall  be  understood  to  mean  the  net  assets 
of  such  corporation  over  and  above  the  amount  of  its  debts  and  deposits, 
excluding,  however,  from  its  debts  its  liability  on  capital  notes  or  deben- 
tures as  hereinafter  authorized  if  such  capital  notes  or  debentures  are 
subordinated  to  its  other  debts  and  deposits. 

Loans  to  officer  or  trustee  prohibited. 

Sec.  7io-i48f.  No  officer  or  trustee  of  such  corporation  shall  here- 
after borrow  any  of  its  funds  or  shall  become  surety  for  loans  by  such 
corporation  to  others,  or  directly  or  indirectly,  whether  on  behalf  of  him- 
self or  others,  become  an  obligor  for  money  borrowed  of  the  corporation. 

Statutory  provisicms  ai^cable. 

Sec.  7io-i48g.  All  statutory  provisions  in  effect  from  time  to  time 
relating  to  examinations  of  banks,  payment  of  fees  to  the  superintendent 
of  banks,  keeping  books  and  accounts,  establishing  branches,  making  re- 
ports to  the  superintendent  of  banks,  furnishing  by  officers  of  bonds  for 
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the  faithful  performance  of  their  duties  as  such  officers,  compliance  with 
lawful  orders  of  the  superintendent  of  banks,  consolidation  with  or  trans- 
fer of  assets  to  another  society  for  savings  or  bank  or  going  into  liquida- 
tion (in  which  cases  the  voting  rights  shall  be  exercised  by  the  mem- 
bers), powers  of  the  superintendent  of  banks  to  take  possession  of  the 
business  and  property  of  any  bank  and  to  do  therewith  as  provided  by 
law,  appointment  of  conservator  of  a  bank,  resumption  of  business  by 
a  banky  liquidation  of  banks,  purchase  of  real  estate  by  banks,  receipt  and 
payment  of  deposits  by  savings  banks,  power  of  the  board  of  directors  of 
a  savings  bank  to  provide  rules  and  regulations  relating  to  deposits,  pro- 
viding and  letting  out  safety  deposit  boxes,  receiving  property  for  safe 
keeping,  deposits  in  names  of  minors,  joint  deposits,  maintenance  and 
depositing  of  reserves  required  of  savings  banks,  payment  of  deposits  in 
trust  for  another,  dealing  in  foreign  exchange,  and  the  provisions  of 
section  710-172  of  the  General  Code,  shall  be  applicable  to  corporations 
incorporated  hereunder.  The  trustees  shall  cause  minutes  of  meetings  to 
be  kept  and  recorded  as  directors  of  a  bank  are  required  to  do. 

May  become  member  bank  under  federal  reserve  act;  rights  and 
powers. 

Sec.  7io-i48h.  Such  corporation  shall  have  the  right  and  power  to 
become  a  member  bank  under  the  federal  reserve  act,  upon  the  terms 
and  conditions  set  forth  in  the  act  of  congress  known  as  the  Banking 
Act  of  1933,  or  as  may  hereafter  be  provided  by  law.  Every  such  cor- 
poration wiudi  becomes  a  member  bank  shall  have  the  right  and  power 
to  do  everything  required  of  or  granted  by  said  federal  reserve  act  and 
amendments  thereof  to  member  banks,  and  shall  be  subject  to  the  provi- 
sions of  section  710-5  of  the  General  Code. 

Insivance  of  deposits. 

Sec.  710-1481.  Such  corporation  may  do  all  things  necessary  or  proper, 
including  the  purchase  of  stock  in  the  Federal  Deposit  Insurance  corpora- 
tion, to  secure  temporary  and  permanent  insurance  of  deposits  in  accor- 
dance with  the  provisions  of  said  banking  act  of  1933,  or  as  may  here- 
after be  provided  by  law. 

Capital  notes  or  debentures  issued,  when;  amounts;  terms  and  con- 
ditions. 

Sec  710-148J.  Such  corporation  may  issue  its  capital  notes  or  de- 
bentures at  such  times,  in  such  amounts  and  subject  to  such  terms  and 
conditions  as  the  superintendent  of  banks  shall  in  writing  approve ;  pro- 
vided that  in  no  event  shall  such  terms  and  conditions  require  or  permit 
that  the  holders  of  such  capital  notes  or  debentures  be  held  individually 
responsible  as  such  holders  for  any  debts,  contracts  or  engagements  of 
sudi  corporation. 

t  G.  L. 
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Certificaie  filed  by  society  widi  secretary  of  state^  nrfaen;  purpoeo; 
ft 


Sec.  7io-i48k.  Any  society  for  savings  or  savings  society  now  doing 
business  in  this  state  may  become  subject  to  and  entitled  to  the  privil^^ 
of  this  act  by  filing  with  the  secretary  of  state  a  certificate  signed  by 
its  president  or  vice  president  and  its  secretary  or  assistant  secretary  to 
the  eflfect  that  such  society  by  the  affirmative  vote  of  two-thirds  of  the 
trustees  thereof  has  elected  to  avail  itself  of  the  privileges  and  powers 
conferred  by  this  act  and  setting  forth  such  matters  as  would  be  required 
in  original  articles  of  incorporation  of  a  society  for  savings  incorporated 
under  this  act,  and  thereupon  such  society  shall  be  deemed  to  be  incor- 
porated heretmder  and  shall  have  such  powers  only  as  corporations  in- 
corporated under  this  act  may  have.  Such  certificate  shall  be  accompanied 
by  a  fee  of  twenty-five  dollars.  A  copy  of  such  certificate  shall  be  deliv- 
ered by  such  corporation  to  the  superintendent  of  banks.  The  secretary 
of  state  shall  record  such  certificate  and  all  other  certificates  relating  to 
such  corporation  thereafter  filed. 

Validity  of  proimions* 

Sec.  7io-i'48 1.  If  any  provision  of  this  act,  or  the  application  thereof 
to  any  person  or  circumstances,  is  held  invalid,  the  remainder  of  the 
act  and  the  application  of  such  provision  to  other  persons  or  circtunstances, 
shall  not  be  affected  thereby. 


Section  2.  This  act  is  hereby  declared  to  be  an  emergency  law 
necessary  for  the  immediate  preservation  of  the  public  peace,  health  and 
safety.  The  reason  for  such  necessity  is  that  existing  laws  do  not  ade- 
quately provide  for  the  admission  to  the  federal  reserve  system,  the 
issue  of  capital  notes  and  debentures,  and  the  insurance  of  bank  deposits 
pursuant  to  the  act  of  congress  known  as  the  Banking  Act  of  1933,  of 
societies  for  savings  and  savings  societies  in  this  state,  and  owing  to 
existing  banking  conditions  it  is  advisable  that  such  institutions  now  or 
hereafter  organized  have  the  same  standing  in  such  respects  as  other 
financial  institutions.    Therefore,  this  act  shall  take  effect  immediately. 

FRANK  CAVE, 
Speaker  of  the  House  of  Representatives, 

CHARLES  SAWYER, 

President  of  the  Senate, 
Passed  December  14,  1933. 

Approved  December  15,  1933. 

GEORGE  WHITE. 

Governor, 
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The  sectional  numbers  herein  are  in  conformity  to  the  General  Code. 

John  W.  Bricker, 

Attorney  General. 

Filed  in  the  office  of  the  Secretary  of  State  at  Columbus,  Ohio,  on 
the  15th  day  of  December,  A.  D.  1933. 

George  S.  Myers, 

Secretary  of  State. 
File  No.  2. 


(House  Bill  No.  6) 

AN  ACT 


To  permit  the  tax  commission  as  assessor  of  the  shares  and/or 
capital,  and/or  deposits  of  financial  institutions  placed  in 
the  hands  of  conservators,  receivers  or  other  liquidators, 
during  or  prior  to  the  year  1933,  to  adjust  assessments 
thereon  upon  an  equitable  basis,  and  to  declare  an  emer- 
gency. 

Be  it  enacted  by  the  General  Assembly  of  the  State  of  Ohio: 

AMessment  of  assets  of  financial  institutions  may  be  adjusted  by  tax 
oonunission,  %^ien. 

Section  i.  The  tax  commission  of  Ohio  is  hereby  authorized  to 
assess  or  reassess  for  the  years  1932,  1933  and  1934,  the  shares  and/or 
capital,  and/or  deposits  of  financial  institutions  which  were  placed  in  the 
custody  of  conservators,  receivers  or  other  liquidators,  in  or  prior  to  the 
year  1933,  so  that  the  shares  and/or  capital,  and/or  deposits  of  such 
financial  institutions  shall  not  be  assessed  in  excess  of  the  true  value 
thereof  in  money,  anything  in  the  General  Code  of  this  state  to  the  con- 
trary notwithstanding. 

Ejnergeiicy* 

Section  2.  This  act  is  hereby  declared  to  be  an  emergency  measure 
necessary  for  the  immediate  preservation  of  the  public  peace,  health  and 
safety.  The  reason  for  such  necessity  arises  because  of  the  banking 
holiday  and  the  failure  of  many  financial  institutions,  and  the  lack  of 
authority  on  the  part  of  the  tax  commission  to  adjust  assessments  of 
such  institutions.    Therefore  this  act  shall  go  into  immediate  effect. 

FRANK  CAVE, 
Speaker  of  the  House  of  Representatives. 

CHARLES  SAWYER, 

President  of  the  Senate. 
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Rused  December  21, 1933. 
Approved  December  23,  1933. 

GEORGE  WHITE, 

This  act  is  not  of  a  general  and  permanent  nature,  and  requires  no  sectional 
number* 

JoHK  W.  Bkecker, 

Attorney  General. 

Filed  in  the  office  of  the  Secretary  of  State  at  Columbus,  Ohio,  on 
the  22nd  day  of  December,  A.  D.  1933. 

George  S.  Myers, 
Secretary  of  State. 
File  No.  3. 

r  House  Bill  Na  12) 
AN  ACT 

To  amend  section  1921-2  of  the  General  Code,  relative  to  the  ad- 
mission of  wives,  widows  or  dependent  mothers  of  Spanish 
American  war  veterans  to  tiie  Madison  home,  and  to  (toclare 
an  emergency. 

Be  it  enacted  by  the  General  Assembly  of  the  State  of  Ohio: 

Section  i.  That  section  192 1-2  of  the  General  Code  be  amended 
to  read  as  follows: 

Wives,  widows  or  mothers  of  veterans  may  be  admitted  to  Madison 
home. 

Sec.  1921-2.  Subject  to  the  provision  that  preference  be  given  to 
those  entitled  to  admission  to  the  Madison  home  under  sections  1921  and 
192 i-i  of  the  General  Code,  there  may  be  admitted  to  the  Madison 
home  ***  the  wives,  widows  or  dependent  mothers  of  honorably  dis- 
charged soldiers,  sailors,  and  marines  who  served  the  United  States  gov- 
ernment in  the  war  with  Spain,  and  not  to  exceed  ten  wives,  widows  or 
dependent  mothers  of  honorably  discharged  soldiers,  sailors  and  marines, 
who  served  the  United  States  government  in  the  world  war  for  any  period 
of  time  between  the  6th  day  of  April,  1917,  and  the  nth  day  of  Novem- 
ber, 19 18,  the  China  relief  expedition,  the  Philippine  insurrection  or  any 
other  war  or  campaign  in  which  the  United  States  has  been  engaged  or 
may  be  engaged  at  any  future  time  and  who,  at  the  time  of  their  enlist- 
ment or  induction  into  service,  were  citizens  of  the  state  of  Ohio;  pro- 
vided that  such  wives,  widows,  and  dependent  mothers  shall  have  been 
residents  of  the  state  of  Ohio  for  a  period  of  at  least  one  year  preceding 
their  admission  to  the  Madison  home,  and  are,  at  the  time  of  their  ad- 
mission to  said  home,  unable  to  support  themselves. 
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RepeaL 

Section  2.   That  existing  section  192 1-2  of  the  General  Code  be, 
and  the  same  is  hereby  repealed. 


Section  3.  This  act  is  hereby  declared  to  be  an  emergency  measure 
necessary  for  the  immediate  preservation  of  the  public  peace,  health  and 
safety.  The  reason  for  such  necessity  lies  in  the  fact  that  at  the  present 
time  a  number  of  Spanish  American  war  widows,  now  in  destitute  cir- 
cumstances, cannot  be  admitted  to  the  Madison  home,  unless  this  act  is 
passed,  although  there  is  now  room  in  the  home  for  such  widows.  There- 
fore this  act  shall  go  into  immediate  effect. 

FRANK  CAVE, 
Speaker  of  the  House  of  RepresenUOives. 

CHARLES  SAWYER, 

President  of  the  Senate. 
Passed  December  14,  1933. 

Approved  December  22,  1933. 

GEORGE  WHITE, 

Governor. 

The  sectional  number  herein  is  in  conformity  to  the  General  Code. 

John  W.  Bricxer 

Attorney  General 

Flied  in  the  office  of  the  Secretary  of  State  at  Columbus,  Ohio,  on 
the  22nd  day  of  December,  A.  D.  1933. 

George  S.  Myers, 
Secretary  of  State. 
File  No.  4. 


(House  Bill  No.  18) 
AN  ACT 


File  No.  5. 


To  make  supplemental  appropriations. 
(See  Edition  of  "Appropriation  Acts.") 
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(House  Bill  No.  1) 

AN  ACT 

To  provide  a  system  of  control  of  the  manufacture  and  importation 
of  and  traffic  in  beer  and  intoxicating  liquors  in  this  state, 
including  a  state  monopoly  of  the  distribution  and  sale  of 
spirituous  liquor;  for  that  purpose  to  create  the  depart- 
ment of  liquor  control,  to  consist  of  the  board  of  liquor 
control  and  the  director  of  liquor  control  and  de- 
fine their  respective  powers  and  duties;  to  levy  a  tax 
on  the  sale  of  wine  and  spirituous  liquor  and  a  gross  excess 
profits  tax  on  the  manufacture  and  sale  of  spirituous  liquor, 
for  the  use  of  the  general  revenue  fund  of  the  state;  to 
amend  sections  6203,  6212-43,  6212-49a,  6212-50,  6212-53. 
6212-58,  6212-63,  6212-64,  12960,  13195-1,  13195-3,  13422-3 
and  13422-6  of  the  General  Code;  to  repeal  sections  5223, 
5266,  5669,  6030  to  6035,  both  inclusive,  6067  to  6069,  both 
inclusive,  6071,  6071-1,  6075  to  6080.  both  inclusive,  6085, 
6086,  and  6086  as  amended  102  O.  L.,  277,  6108  to  6120, 
both  inclusive,  6187  to  6202,  both  inclusive,  6205,  6212-13 
to  6212-17,  both  inclusive,  6212-17a,  6212-17d,  6212-17e, 
6212-17f,  6212-17g,  6212-18  to  6212-42,  both  inclusive,  6212- 
44  to  6212-48,  both  inclusive,  6212-51,  6212-54,  6212-54a, 
6212-55  to  6212-57,  both  inclusive,  12957,  12958,  12959  and 
13195-2  of  the  General  Code ;  and  to  declare  an  emergency. 

Be  it  enacted  by  the  General  Assembly  of  the  State  of  Ohio: 

Sec  6064-1.    Htle  of  act;  definitions. 

Section  i.  This  act  shall  be  known  and  may  be  cited  as  the  Liquor 
Control  Act. 

As  used  in  and  for  the  purposes  of  this  act : 

The  phrase  "intoxicating  liquor"  includes  any.  and  all  liquids  and 
compounds  which  contain  more  than  3.2  per  centum  of  alcohol  by 
weight  and  are  fit  for  use  for  beverage  purposes,  from  whatsoever 
source  and  by  whatsoever  process  produced,  by  whatsoever  name  called 
and  whether  or  not  the  same  are  medicated,  proprietary,  or  patented ;  and 
any  and  all  solids  which  contain  any  alcohol. 

"Alcohol"  means  ethyl  alcohol,  whether  rectified  or  diluted  with 
water  or  not,  whatever  may  be  the  origin  thereof,  and  includes  synthetic 
ethyl  alcohol ;  but  such  term  excludes  denatured  alcohol  and  wood  alcohol. 

"Beer"  includes  all  beverages  containing  one-half  of  one  per  centum 
or  more  of  alcohol  by  weight  but  not  more  than  3.2  per  centum  of  alcohol 
by  weight. 

"Wine"  includes  all  intoxicating  liquors  containing  not  more  than 
seventeen  per  centum  of  alcohol  by  volume. 

The  term  "spirituous  liquor"  includes  all  intoxicating  liquors  contain- 
ing more  than  seventeen  per  centum  of  alcohol  by  volume. 

"Department"  means  the  department  of  liquor  control,  hereby  created. 
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"Board"  means  the  board  of  liquor  control,  hereby  created;  and  "direc- 
tor" means  the  director  of  liquor  control,  hereby  created. 

Person"  includes  firms  and  corporations. 

Commission"  means  the  tax  commission  of  Ohio. 

Manufacture"  includes  all  processes  by  which  intoxicating  liquor  is 
produced,  whether  by  distillation,  rectifying,  blending,  fermentation, 
brewing,  or  in  any  other  manner  whatsoever ;  and  "manufacturer"  means 
any  person  engaged  in  the  business  of  manufacturing  intoxicating  liquor 
as  herein  defined. 

The  terms  "wholesale  distributor"  and  "distributor"  mean  a  person 
engaged  in  the  business  of  selling  to  retail  dealers  for  purposes  of  resale. 

"Hotel"  shall  have  the  meaning  defined  in  section  843-1  of  the  Gen- 
eral Code,  subject  to  the  exceptions  mentioned  in  section  843-3  oi  the 
General  Code. 

"Restaurant"  means  a  place  located  in  a  permanent  building  provided 
with  space  and  accommodations  wherein,  in  consideration  of  the  payment 
of  money,  hot  meals  are  habitually  prepared,  sold  and  served  at  noon  and 
evening,  as  the  principal  business  of  the  place;  but  the  meaning  of  said 
word  excludes  drug  stores,  confectionery  stores,  lunch  stands,  night  clubs 
and  filling  stations. 

"Club"  means  a  corporation  or  association  of  individuals  organized 
or  formed  in  good  faith  for  social,  recreational,  benevolent,  charitable, 
fraternal,  political,  patriotic,  or  athletic  purposes,  which  is  the  owner, 
lessor,  or  occupant  of  a  permanent  building  or  part  thereof  operated  solely 
for  such  purposes  and  membership  in  which  entails  the  prepayment  of 
regular  dues  and  includes  the  place  so  operated. 

"Night  club"  means  a  place  regularly  and  habitually  operated  for 
profit  after  the  hour  of  midnight,  where  food  is  served  for  consumption 
on  the  premises  and  one  or  more  forms  of  amusement  are  provided  or 
permitted  for  a  consideration  which  may  be  in  the  form  of  a  cover  charge, 
or  may  be  included  in  the  price  of  the  food  and  beverages,  or  both,  pur- 
chased by  the  patrons  thereof. 

The  term  "at  retail"  means  for  use  or  consumption  by  the  purchaser 
and  not  for  resale.  The  term  "drug  store"  means  an  establishment  as 
defined  in  section  12705  of  the  General  Code  of  Ohio  which  is  under  the 
management  or  control  of  a  legally  registered  pharmacist. 

The  term  "contract  carrier"  includes  all  persons  transporting  intoxi- 
cating liquor  or  alcohol  belonging  to  or  consigned  to  others  or  intended 
for  sale  to  others,  otherwise  than  as  common  carriers. 

Sec.  6064-2.    Department  of  liquor  control  created;  appointment  of 
members  and  director;  vacancies;  removal. 

Section  2.  The  department  of  liquor  control  is  hereby  created,  to 
consist  of  a  board  of  liquor  control  of  four  members,  not  more  than  two 
of  whom  shall  be  of  the  same  political  party,  and  a  director  of  liquor 
control.  The  members  of  the  board  and  the  director  shall  be  appointed 
by  the  governor  with  the  advice  and  consent  of  the  senate.     Upon  the 


taking  effect  of  this  act,  the  governor  shall  appoint  the  director,  and  also 
two  members  of  the  board,  who  shall  not  be  of  the  same  political  party, 
for  terms  ending  on  the  first  Monday  in  February,  1935,  and  two  for 
terms  ending  on  the  first  Monday  in  February,  1937.  Biennially  thereafter 
two  members  shall  be  so  appointed  for  terms  of  four  years,  commencing 
on  the  first  Monday  of  February. 

In  the  event  of  the  death,  removal,  resignation,  or  incapacity  of  a 
member,  the  governor,  with  the  advice  and  consent  of  the  senate,  shall 
appoint  a  successor  to  fill  the  unexpired  term.  The  governor  may  at  any 
time  remove  any  member  for  misfeasance,  nonfeasance,  or  malfeasance 
in  office. 

Sec  6064-3.    Executive  and  administratiye  powers  and  duties  of 
board;  certified  copies  of  rules  and  regulations  filed,  where. 

Section  3.    The  board  of  liquor  control  shall  have  power : 

I.  To  adopt  and  promulgate,  repeal,  rescind,  and  amend,  in  the 
manner  herein  required,  rules,  regulations,  standards,  requirements,  and 
orders  necessary  to  carry  out  the  provisions  of  this  act,  including  the 
following : 

(a)  Rules  and  regulations  governing  the  management  of  the  state 
liquor  stores  established  and  created  by  this  act,  and  the  manner  of  con- 
ducting them. 

(b)  Rules  and  regulations  with  reference  to  applications  for  and 
the  issuance  of  permits,  for  the  manufacture,  distribution,  transportation, 
and  sale  of  beer  and  intoxicating  liquor,  and  the  sale  of  alcohol,  subject 
to  the  provisions  of  this  act ;  and  governing  the  procedure  of  the  depart- 
ment in  the  suspension,  revocation,  and  cancellation  of  such  permits. 

(c)  Rules,  regulations,  and  orders  providing  in  detail  for  the  con- 
duct of  any  retail  business  authorized  under  permits  issued  pursuant  to 
this  act,  with  a  view  to  insuring  compliance  with  the  provisions  of  this  act 
and  other  laws  relative  thereto,  and  the  maintenance  of  public  decency, 
sobriety,  and  good  order  in  any  place  licensed  under  such  permits. 

(d)  Standards,  not  in  conflict  with  those  prescribed  by  any  law  of 
this  state,  to  secure  the  use  of  proper  ingredients  and  methods  in  the 
manufacture  of  beer  and  intoxicating  liquor  to  be  sold  within  this  state. 

(e)  Rules  and  regulations  determining  the  nature,  form,  and  ca- 
pacity of  all  packages  and  bottles  to  be  used  for  containing  beer  or  intoxi- 
cating liquor  to  be  kept  or  sold  under  this  act,  whether  in  state  liquor 
stores  or  otherwise;  and  governing,  consistently  with  the  law,  the  form 
of  all  seals  and  labels  to  be  used  thereon.  The  board  shall  require  the 
label  on  every  package  and  bottle  to  state  the  ingredients  in  the  liquor 
therein  contained  together  with  its  age  and  alcoholic  content. 

(f)  Uniform  rules  and  regulations  governing  all  advertising  with 
reference  to  the  sale  of  beer  and  intoxicating  liquor  throughout  the  state 
and  advertising  upon  and  in  premises  licensed  for  the  sale  of  beer  or 
intoxicating  liquor. 

(g)  Rules  and  regulations  restricting  and  placing  conditions  upon 
the  transfer  of  permits. 
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(h)  Rules,  regulations,  and  orders  limiting  the  number  of  permits 
of  any  class  within  the  state  or  within  any  political  subdivision  of  the 
state ;  and  for  such  purpose  adopting  reasonable  classifications  of  persons 
or  establishments  to  which  any  class  of  permits  provided  for  by  this  act 
may  be  issued  within  any  such  political  subdivision. 

(i)  Rules,  regulations,  and  orders  consistent  with  the  provisions  of 
this  act,  with  reference  to  sales  of  beer  and  intoxicating  liquor  on  Sun- 
days and  holidays  and  with  reference  to  the  hours  of  the  day  during  which 
and  the  persons  to  whom  intoxicating  liquor  of  any  class  may  be  sold, 
and  regulations  with  reference  to  the  manner  of  sale. 

Every  rule,  regulation,  standard,  requirement  or  order  of  the  board, 
and  repeal,  amendment,  or  rescission  thereof,  shall  be  posted  for  public 
inspection  in  the  principal  office  of  the  department  and  a  certified  copy 
thereof  shall  be  filed  in  the  office  of  the  secretary  of  state.  An  order  apply- 
ing only  to  a  person  or  persons  named  therein  shall  be  served  on  the  per- 
son or  persons  affected,  by  personal  delivery  of  a  certified  copy,  or  by 
mailing  such  certified  copy  to  each  person  affected  thereby,  or  in  the  case 
of  a  corporation,  to  any  officer  or  agent  thereof  upon  whom  a  service  of 
summons  may  be  served  in  a  civil  action.  The  posting  and  filing  required 
by  this  act  shall  constitute  due  and  sufficient  notice  to  all  persons  affected 
by  such  rule,  regulation,  or  order  which  is  not  hereby  required  to  be  served. 
General  rules  and  regulations  of  the  board  adopted  and  promulgated  pur- 
suant to  this  section  shall  be  published  in  such  manner  as  the  board  may 
from  time  to  time  determine. 

2.  From  time  to  time  to  fix  the  wholesale  and  retail  prices  at  which 
the  various  classes,  varieties,  and  brands  of  spirituous  liquor  shall  be  sold 
by  the  department.  Such  retail  prices  shall  be  the  same  at  all  state  liquor 
stores  which  may  be  established  pursuant  to  this  act.  In  fixing  selling 
prices,  the  department  may  compute  an  anticipated  gross  profit  of  not 
to  exceed  thirty  per  cent,  based  on  costs,  plus  the  sum  required  by  section 
lo  of  this  act  to  be  paid  into  the  state  treasury.  Provided,  however,  that 
on  spirituous  liquor  manufactured  in  Ohio  from  the  juice  of  grapes  grown 
in  Ohio  the  department  shall  compute  an  anticipated  gross  profit  of  not 
to  exceed  ten  per  cent. 

3.  To  approve  and  adopt  all  forms  for  use  in  the  administration  of 
this  act,  excepting  those  relating  to  taxation. 

4.  For  the  purposes  of  this  act,  excepting  the  penal  provisions 
thereof,  to  interpret  and  clarify  any  term  in  this  act,  whenever  it  may 
be  found  that  such  interpretation  or  clarification  is  required  for  the  pur- 
pose of  certainty,  and  to  carry  out  the  manifest  policy  of  this  act. 

5.  To  consider,  hear,  and  determine  all  appeals  authorized  by  this 
act  to  be  taken  from  any  decision,  determination  or  order  of  the  depart- 
ment. The  board  shall  accord  a  hearing  to  any  person  so  appealing,  in 
which  such  person  shall  have  the  right  to  be  present,  to  be  represented  by 
counsel,  to  offer  evidence,  and  to  require  the  attendance  of  witnesses.  In 
any  such  case,  the  decision  of  the  board,  made  after  such  hearing,  shall 
be  final. 

6.  To  adopt,  repeal,  and  amend  by-laws  in  relation  to  its  meetings 
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and  the  transaction  of  its  business  and  regulating  its  procedure  on  appeal, 
consistently  with  the  provisions  of  this  act. 

7.  To  consider  and  make  recommendations  upon  any  matter  which 
the  director  may  submit  to  it  for  recommendation  and  to  pass  upon  and 
determine  any  matter  which  he  shall  submit  to  it  for  determination. 

8.  To  require  of  the  director  and  of  any  officer,  department,  board, 
or  commission  of  the  state  government  or  of  any  county,  township,  or 
municipal  officer  in  this  state,  information  with  respect  to  the  social  and 
economic  effects  of  this  act ;  and  all  such  officers,  departments,  boards,  and 
commissions  are  hereby  required  to  furnish  such  information  when  re- 
quested in  writing  by  the  board. 

9.  To  submit  to  the  governor  amendments  to  this  act  or  any  other 
act  affecting  the  sale  of  intoxicating  liquor  in  this  state  when  it  deems 
desirable. 

10.  For  the  purpose  of  any  hearing  or  investigation  which  it  is 
authorized  or  required  by  this  act  to  conduct,  the  board  or  its  director  as 
its  executive  secretary,  or  any  agent  of  the  department  designated  in 
writing  for  that  purpose,  shall  have  power  to  administer  oaths,  take  depo- 
sitions, issue  subpoenas,  compel  the  attendance  of  witnesses  and  the 
production  of  books,  accounts,  papers,  records,  documents,  and  testimony. 
In  case  of  disobedience  of  any  person  to  comply  with  the  order  of  the 
board  or  a  subpoena  issued  by  the  board,  or  any  of  its  members,  the  direc- 
tor, or  such  agent,  or  on  the  refusal  of  a  witness  to  testify  to  any  matter 
regarding  which  he  may  be  lawfully  interrogated,  the  common  pleas  judge 
of  the  county  in  which  the  person  resides,  on  application  of  any  member 
of  the  board,  or  its  director,  shall  compel  obedience  by  attachment  pro- 
ceedings as  for  contempt,  as  in  the  case  of  disobedience  of  the  require- 
ments of  a  subpoena  issued  from  such  court  or  a  refusal  to  testify  therein. 
Each  officer  who  serves  such  subpoena  shall  receive  the  same  fees  as  a 
sheriff  and  each  witness  who  appears,  in  obedience  to  a  subpoena,  before 
the  board,  or  a  member,  or  the  director,  shall  receive  for  his  attendance 
the  fees  and  mileage  provided  for  witnesses  in  civil  cases  in  courts  of 
common  pleas,  which  shall  be  audited  and  paid  in  the  same  manner  as 
other  expenses  are  audited  and  paid,  upon  the  presentation  of  proper 
vouchers,  approved  by  any  two  members  of  the  board.  No  witness  sub- 
poenaed at  the  instance  of  a  party  other  than  the  board,  or  one  of  its 
members,  or  the  director,  or  such  agent,  shall  be  entitled  to  compensation 
unless  the  board  shall  certify  that  his  testimony  was  material  to  the  matter 
investigated. 

The  foregoing  enumeration  of  powers  of  the  board  of  liquor  control 
shall  not  derogate  from  or  prejudice  any  other  poAver  expressly  or  im- 
pliedly granted  to  the  board  by  any  other  provision  of  this  act ;  but  except- 
ing as  herein  expressly  provided,  the  board  shall  not  have  or  exercise 
executive  or  administrative  duties  or  powers. 

Sec  6064-4.     Selection  of  chairman;  public  hearings. 

Section  4.  The  board  of  liquor  control  shall  annually  choose  its 
own  chairman.    It  shall  from  time  to  time  compile  and  cause  to  be  pub- 
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lished  in  reasonable  detail,  information  as  to  its  financial  and  other  opera- 
tions; and  shall  hold  not  less  than  four  public  hearings  annually  for  the 
purpose  of  hearing  general  complaints  as  to  its  policies  under  this  act, 
receiving  suggestions  with  respect  thereto,  and  for  the  dissemination  of 
information  to  the  public.  All  of  the  records  of  the  proceedings  of  the 
department  shall  be  open  to  public  inspection. 

Sec  6064-5.    Entire  time  devoted  to  duties  of  office;  salary  of  mem- 
bers and  director* 

Section  5.  The  director  of  liquor  control  and  each  member  of  the 
board  of  liquor  control  shall  devote  his  entire  time  to  the  duties  of  his 
office  and  shall  hold  no  other  position  of  trust  or  profit.  No  member  of 
the  board  of  liquor  control,  nor  the  director,  nor  any  of  the  appointees 
or  employees  of  the  department,  shall  have  any  financial  interest,  directly 
or  indirectly,  in  the  manufacture,  distribution,  or  sale  of  beer  or  intoxi- 
cating liquor. 

Each  member  of  the  board  of  liquor  control  shall  receive  an  annual 
salary  of  four  thousand  five  hundred  dollars,  together  with  his  actual  and 
necessary  traveling  expenses  incurred  in  the  performance  of  his  official 
duties. 

The  director  of  liquor  control  shall  receive  an  annual  salary  of  six 
thousand  five  hundred  dollars  and  his  actual  and  necessary  traveling  ex- 
penses incurred  in  the  performance  of  his  official  duties. 

Sec  6064-6.    Oath  of  office;  bond. 

Section  6.  Each  member  of  the  board  of  liquor  control,  and  the 
director  of  liquor  control,  shall,  before  entering  upon  the  duties  of  his 
office,  take  and  subscribe  the  constitutional  oath  of  office  and  give  bond 
to  the  state  of  Ohio  in  the  amount  of  one  hundred  thousand  dollars,  con- 
ditioned according  to  law,  with  surety  to  the  approval  of  the  governor. 
Such  bond  shall  be  filed  and  kept  in  the  office  of  the  secretary  of  state. 
The  director  may  require  any  employee  of  the  department  to  give  like 
bond  in  such  amount  as  the  board  may  prescribe,  with  surety  to  the  satis- 
faction of  the  board,  which  shall  be  filed  and  kept  in  the  office  of  the 
department.  The  premium,  if  any,  on  any  bond  required  or  authorized 
by  this  section  may  be  paid  from  the  moneys  received  for  the  use  of  the 
department  under  authority  of  this  act  or  from  appropriations  made  by 
the  general  assembly. 

Sec  6064-7.    Director  to  be  executive  secretary;  powers  and  duties. 

Section  7.  The  director  of  liquor  control  shall  be  the  executive 
secretary  of  the  board  of  liquor  control.  Subject  only  to  the  powers  and 
duties  of  the  board  as  set  forth  in  section  3  of  this  act,  all  the  powers 
and  duties  by  this  act  vested  in  or  imposed  upon  the  department  shall  be 
exercised  and  performed  by  the  director,  who  shall  administer  the  affairs 
of  the  department,  excepting  as  otherwise  specified  in  this  act. 


See.  M64-8.    Powers  and  duties  of  depertmaity  stetntoiy,  specific  and 


Section  8.  The  department  of  liquor  control  shall  have  all  the 
powers  and  duties  vested  in  and  imposed  upon  a  department  of  state  ad- 
ministration by  sections  154-17,  154-18,  154-19  and  154-22  of  the  General 
Gxle;  and  all  the  powers  of  the  board  of  liquor  control  which  shall  be 
exercised  by  the  board  in  the  name  of  the  department  In  addition  thereto, 
the  department  shall  have  and  exercise  the  following  powers : 

1.  To  control  the  traffic  in  beer  and  intoxicating  liquor  in  this  state, 
including  the  manufacture,  importation,  and  sale  thereof,  as  in  this  act 
provided. 

2.  To  grant,  refuse,  suspend,  revoke  and  cancel  permits  for  the 
manufacture,  distribution,  transportation  and  sale  of  beer  and  intoxicating 
liquor  and  the  sale  of  alcohol,  as  authorized  or  required  by  this  act. 

3.  To  put  into  operation,  manage  and  control  a  system  of  state  liquor 
stores  for  the  sale  of  spirituous  liquor  at  retail  and  to  holders  of  permits 
authorizing  the  sale  of  such  liquor,  to  be  established  throughout  the  state 
as  hereinafter  provided ;  and  thereby  and  by  means  of  such  manufacturing 
plants,  distributing  and  bottling  pkuits,  warehouses  and  other  facilities  as 
it  may  deem  expedient  in  connection  therewith,  to  establish  and  maintain  a 
state  monopoly  of  the  distribution  of  such  liquor  and  the  sale  thereof  in 
packages  or  containers;  and  for  such  purpose  to  manufacture,  buy,  im- 
port, possess,  and  sell  spirituous  liquors  in  the  manner  provided  in  this 
act  and  in  the  regulations  adopted  and  promulgated  by  the  board  pursuant 
to  this  act ;  to  lease  or  in  any  manner  except  by  purchase,  acquire  the  use 
of  any  land  or  building  required  for  any  of  such  purposes;  to  purchase 
such  equipment  as  may  be  required  to  effectuate  the  purposes  of  this  act ; 
to  borrow  money  to  inaugurate  and  carry  on  its  business,  and  to  issue, 
sign,  endorse,  and  accept,  notes,  checks,  and  bills  of  exchange;  but  any 
and  all  obligations  of  the  department  created  under  authority  of  this 
paragraph  shall  be  a  charge  only  upon  the  moneys  received  by  the  de- 
partment from  the  sale  of  spirituous  liquor  pursuant  to  this  act  and  its 
other  business  transactions  in  connection  therewith,  and  shall  not  be  gen- 
eral obligations  of  the  state  of  Ohio. 

4.  To  enforce  the  provisions  of  this  act  and  the  rules,  r^^lations, 
and  orders  of  the  board  of  liquor  control  and  the  penal  laws  of  this  state 
relating  to  the  manufacture,  importation,  transportation,  distribution,  and 
sale  of  beer  and  intoxicating  liquors.  The  attorney  general,  any  prosecut- 
me  attorney,  and  any  prosecuting  officer  of  a  municipal  corporation  or  a 
police  or  municipal  court,  shall  at  the  request  of  the  department  prosecute 
any  person  charged  with  the  violation  of  any  of  the  penal  provisions  of 
this  act  or  of  any  section  of  the  General  Code  relating  to  the  manufacture, 
importation,  transportation,  distribution  and  sale  of  beer  and  intoxicating 
liquor. 

5.  Subject  to  the  provisions  of  this  act,  to  determine  the  locations  of 
all  state  liquor  stores  and  manufacturing,  distributing  and  bottling  plants 
required  in  connection  therewith. 


MS 

6.  For  the  purpose  of  carrying  out  the  provisions  of  this  section, 
to  determine  the  retail  selling  price  as  defined  in  this  act  of  each  brand 
and  class  of  wine  offered  for  sale  in  this  state.  The  determinations 
of  the  department  under  this  paragraph  shall  be  certified  to  the  tax  com- 
mission of  Ohio  and  shall  be  posted,  filed,  and  published  in  the  manner 
provided  in  section  3  of  this  act  with  respect  to  rules,  regulations  and 
orders  of  the  board  of  liquor  control.  The  commission  and  all  persons 
whose  duty  it  is  under  this  act  to  aflix  stamps  for  the  payment  of  the  tax 
on  the  sale  of  wine,  imposed  by  this  act,  shall  be  guided  by  such  deter- 
minations in  the  administration  and  observance  of  said  taxing  provisions. 
Any  holder  of  a  permit  deeming  himself  aggrieved  thereby  may  appeal 
from  the  determination  of  the  department  to  the  board  of  liquor  control, 
whose  decision  thereon  shall  be  final. 

7.  For  the  purpose  of  carrying  out  the  provisions  of  this  act  and 
enforcing  the  laws  of  this  state  relating  to  the  manufacture,  importation, 
transportation,  distribution  and  sale  of  beer  and  intoxicating  liquor,  and 
the  sale  of  alcohol,  to  inspect,  upon  demand,  the  books,  accounts,  records, 
and  memoranda,  or  either,  of  any  person  subject  to  the  provisions  of  this 
act  or  such  laws  and  the  place  where  the  business  of  such  person  is 
conducted. 

8.  To  delegate  to  any  of  its  agents  or  employees  any  power  of 
investigation  and  inquiry  which  the  department  may  possess;  and  the 
powers  of  police  officers  with  respect  to  the  enforcement  of  any  of  the 
penal  laws  of  this  state  relating  to  beer  and  to  intoxicating  liquor.  Except 
in  his  report  to  the  department  or  when  called  upon  to  testify  in  any  court 
or  proceeding,  any  such  agent  or  employer  who  shall  divulge  any  infor- 
mation acquired  by  him  with  respect  to  the  transactions  or  the  business 
of  any  person  while  acting  as  such  agent  or  employee,  shall  be  fined  not 
less  than  fifty  dollars  and  not  more  than  one  thousand  dollars  and  shall 
thereafter  forever  be  disqualified  from  acting  as  agent  or  in  any  other 
capacity  under  the  appointment  or  employment  of  the  department. 

9.  All  other  powers  expressly  or  by  necessary  implication  conferred 
upon  the  department  by  any  provisions  of  this  act ;  and  all  powers  neces- 
sary and  proper  for  the  exercise  or  discharge  of  any  power,  duty  or  func- 
tion expressly  conferred  or  imposed  upon  the  department  by  any  provision 
of  this  act. 

The  department  of  liquor  control  shall  be  a  body  corporate  with 
capacity  in  such  name  to  sue  and  be  sued,  to  make  and  enter  into  leases 
and  contracts  of  all  descriptions  within  the  scope  of  its  functions  as  de- 
fined in  this  act,  and  to  acquire  and  transfer  title  to  personal  property. 
The  department  of  liquor  control  may  terminate  at  will  any  lease  entered 
into  pursuant  to  this  act  upon  first  giving  ninety  days'  notice  in  writing 
to  the  lessor  of  its  intention  so  to  do. 

All  contracts  of  lease  for  a  state  liquor  store  entered  into  by  the 
department  shall  be  made  in  writing  with  the  lowest  and  best  bidder  after 
an  advertisement  in  a  newspaper  of  general  circulation  in  the  community 

NOTE: — ^The  word  "employer"  in  the  sixth  line  of  paragraph  number  8  of  Sec. 
0064-8  18  as  same  appears  in  the  enrolled  biU.    [EmroiLj 
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wherein  it  is  proposed  to  establish  such  store.  In  determining  which  is 
the  lowest  and  best  bid  the  department  shall  have  consideration  for  the 
length  of  lease,  location,  size,  character,  quality  of  construction  and  gen- 
eral fitness  for  use  as  such  store  of  the  premises  for  which  a  bid  is  sub- 
mitted. 

The  board  shall  have  the  power  to  prescribe  the  form  of  bid  and 
shall  prescribe  rules  and  regulations  pertaining  to  the  receiving  of  same 
and  the  advertisement  thereof;  provided,  however,  that  before  accepting 
a  bid  and  before  entering  into  any  contract  of  lease  of  the  premises  for 
use  as  a  state  liquor  store  the  department  shall  cause  to  be  published 
in  a  newspaper  of  general  circulation  in  the  community  wherein  such 
premises  are  located  a  synopsis  of  the  terms  of  such  proposed  lease 
including  name  of  lessor,  location  of  premises  and  yearly  rental  therefor. 
If  such  newspaper  is  a  weekly  publication  only  such  synopsis  shall  be 
published  on  one  occasion.  If  such  newspaper  is  a  daily  publication  such 
synopsis  shall  be  published  on  three  successive  days. 

The  department  may  reject  any  or  all  bids.  If  it  rejects  all  bids  it 
shall  then  proceed  to  readvertise  for  bids  for  such  leases  and  may  con- 
tinue to  readvertise  for  such  bids  until  a  bid  or  bids  are  received  made 
to  the  satisfaction  of  the  department  in  conformity  to  the  provisions  of 
this  act  and  the  rules  and  regulations  of  the  board  pertaining  thereto. 

No  member  of  the  board,  or  any  officer  or  employe  of  the  depart- 
ment shall  either  directly  or  indirectly  have  any  interest  in  any  contract 
of  lease  entered  into  by  the  department. 

Sec  6064-9.    Disposition  of  moneys  received  at  state  liquor  stores. 

Section  9.  All  moneys  received  from  the  sale  of  liquor  at  state 
liquor  stores  or  otherwise,  or  arising  in  the  administration  of  this  act, 
other  than  from  taxes,  shall  be  paid  to  the  department  of  liquor  control 
and  shall  be  accounted  for  and  paid  over  by  the  department  to  the  treas- 
urer of  state  as  custodian,  in  the  manner  provided  by  section  10  of  this  act. 

Sec.  6064-10.  Custody  and  deposit  of  moneys;  petty  cash  fund; 
amount  credited  to  general  revenue  fund;  treasurer  of  state  cus- 
todian of  moneys,  when;  b<Hid;  liquor  control  rotary  fund;  trans- 
fer of  funds. 

Section  10.  The  department  shall  by  regulation  provide  for  the 
custody,  safekeeping,  and  deposit  of  all  moneys  received  by  it  or  any  of 
its  employees  or  agents  on  its  behalf;  but  the  department  shall  pay  to 
the  treasurer  of  state  all  moneys,  checks,  and  drafts  received  for  the  de- 
partment or  for  the  state,  at  the  time  and  in  the  manner  provided  by 
sections  24,  24-3,  and  24-4,  of  the  General  Code,  subject  to  contingent 
withdrawal  in  the  manner  provided  by  section  24-5  of  the  General  Code. 
For  emergency  or  petty  expenditures,  if  the  director  of  finance  approves, 
the  auditor  of  state  shall  issue  to  the  department  of  liquor  control  a 
warrant  for  petty  cash,  from  the  funds  in  the  custody  of  the  treasurer 
of  state  for  the  use  of  the  department,  in  the  amount  recommended  and 
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approved  by  the  director  of  finance.  The  department  shall  render  to  the 
auditor  of  state  and  to  the  director  of  finance  a  detailed  account  of  the 
expenditures  of  such  petty  cash,  classified  as  the  director  of  finance  shall 
prescribe,  and  shall  report  when  requested  by  the  director  of  finance  the 
balance  of  petty  cash  on  hand  at  any  time.  Thereafter  upon  written 
recommendation  of  the  director  of  finance  the  auditor  of  state  shall  issue 
warrants  to  such  department  to  replace  petty  cash  lawfully  expended,  but 
not  to  increase  the  aggregate  of  such  petty  cash  at  any  time  above  the 
amount  approved  by  the  director  of  finance.  In  any  event,  (a)  a  sum 
equal  to  one  dollar  for  each  gallon  of  spirituous  liquor  sold  by  the  de- 
partment during  the  period  covered  by  the  pa)rment  shall  be  paid  into 
the  state  treasury  to  the  credit  of  the  general  revenue  fund  in  the  manner 
provided  by  law;  and  (b)  all  moneys  received  frorri  permit  fees  shall  be 
so  paid  to  the  treasurer  of  state  and  a  separate  account  thereof  shall 
be  kept  by  the  department,  the  auditor  of  state,  and  the  treasurer  of  state. 
The  treasurer  of  state  shall  be  the  custodian  of  all  moneys  collected  by 
the  department  excepting  such  moneys  as  are  required  by  this  act  to  be 
paid  by  the  department  into  the  state  treasury.  Within  ten  days  after 
this  act  shall  take  effect,  the  treasurer  of  state  shall  give  a  separate  and 
additional  bond,  in  such  amount  as  may  be  fixed  by  the  governor,  and 
with  sureties  to  his  approval,  conditioned  for  the  faithful  performance 
of  his  duties  as  custodian  of  such  moneys.  Such  bond  shall  be  deposited 
with  the  secretary  of  state  and  kept  in  his  office.  Thereafter,  the  official 
bond  of  the  treasurer  of  state  and  such  additional  bond  or  bonds  as  may 
be  required  of  the  treasurer  of  state  under  the  provisions  of  section  298  of 
the  General  Code,  shall  be  liable  for  the  proper  discharge  of  the  duties 
of  the  treasurer  of  state  as  custodian  of  such  moneys.  All  such  moneys 
shall  be  deposited  in  the  same  manner  and  subject  to  all  the  provisions  of 
law  with  respect  to  the  deposit  of  state  funds  by  the  treasurer  of  state ; 
and  all  interest  earned  by  such  deposits  shall  be  collected  by  him  and 
added  to  the  principal  thereof. 

The  moneys  in  the  custody  of  the  treasurer  of  state  for  the  use  of 
the  department  of  liquor  control  shall  be  known  as  the  "liquor  control 
rotary  fund"  and  shall  be  disbursed  on  the  order  of  the  auditor  of  state, 
in  form  prescribed  by  him,  on  the  treasurer  of  state  as  custodian  as 
aforesaid,  pursuant  to  vouchers  or  invoices  signed  by  the  director  of 
the  department  of  liquor  control,  in  such  form  as  the  auditor  of  state 
shall  prescribe.  The  cost  of  examinations  by  state  examiners  of  the 
bureau  of  inspection  and  supervision  of  public  offices  rendered  to  the  de- 
partment of  liquor  control,  shall  be  charged  against  the  moneys  in  the 
custody  of  the  treasurer  of  state  for  the  use  of  the  department,  by 
the  auditor  of  state  on  statements  rendered  quarterly  for  services  rendered 
during  the  preceding  quarter. 

Whenever,  in  the  judgment  of  the  board,  the  amount  in  the  custody 
of  the  treasurer  of  state  to  the  credit  of  the  liquor  control  rotary  fund 
is  in  excess  of  that  needed  to  meet  the  maturing  obligations  of  the  de- 
partment and  as  working  capital  for  its  further  operations,  the  board 
shall  certify  the  amount  of  such  excess  to  the  department  of  finance,  to- 
gether with  such  other  facts  and  information  as  the  department  of  finance 
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records  of  the  department  of  liquor  control  and  determine  therefrom  and 
from  any  other  facts  or  information  coming  to  its  knowledge,  the  amount, 
if  any,  of  such  excess.  The  amount  so  determined  by  the  department 
of  finance  shall  be  certified  to  the  department  of  liquor  control  and  to  the 
auditor  of  state,  and  the  auditor  of  state  shall  thereupon  issue  an  order 
on  the  treasurer  of  state  as  custodian  of  moneys  collected  under  this  act 
for  the  amount  thereby  determined,  to  the  general  revenue  fund  of  the 
state  and  a  pay-in  order  in  like  amount,  in  the  manner  provided  by  law. 

Sec  6064-11.  ADocation  of  slate  liquor  stores;  agent  appomted^ 
when;  department  may  porciiase,  mannfactinre»  blend  or  bottle 
liquor. 

Section  ii.  Subject  to  the  local  option  provisions  of  this  act,  one 
state  liquor  store  shall  be  established  in  each  county;  and  one  additional 
store  may  be  established  in  any  county  for  each  forty  thousand  of  popu- 
lation of  such  county  or  major  fraction  thereof  in  excess  of  the  first 
forty  thousand,  according  to  the  last  preceding  federal  census.  In  any 
location  in  which  the  department  may  deem  it  inadvisable  to  establish 
and  maintain  a  state  liquor  store  as  a  separate  establishment,  and  in  every 
municipality  in  which  there  is  no  such  state  liquor  store,  the  department 
may  appoint  a  person  who  is  engaged  in  a  mercantile  business  thereat  as 
its  agent  for  the  sale  of  spirituous  liquor  and  fix  his  compensation,  which 
shall  be  in  the  form  of  an  annual  salary  and  not  otherwise.  The  depart- 
ment shall  require  every  such  agent  to  give  bond  with  surety  to  the  satis- 
faction of  the  department,  in  such  amount  as  the  department  may  fix, 
conditioned  for  the  faithful  performance  of  his  duties  as  prescribed  by 
the  department.  The  department  may  purchase  spirituous  liquor  in  bar- 
rels, casks,  or  other  containers,  and  may  establish  a  plant  or  plants  for 
the  manufacture  of  spirituous  liquor  or  for  the  blending  and  bottling  of 
such  liquor.  All  spirituous  liquors  manufactured,  blended  or  bottled  by 
the  department  must  be  so  labeled. 

Sec.  6064-12.  Regulaticms  for  sale  of  spirituous  liqaor  by  the  depart- 
ment. 

Section  12.  The  department  shall  sell  spirituous  liquor  only,  whether 
from  a  warehouse  or  from  a  state  liquor  store.  All  sales  shall  be  in 
sealed  containers  and  for  resale  as  authorized  by  this  act  or  for  consump- 
tion off  the  premises  only.  The  department  shall  not  sell  on  credit  De- 
liveries shall  be  made  in  such  manner  as  the  board  of  liquor  control  by 
rule  or  regulation  may  determine. 

The  department  shall  list  for  sale  the  products  of  any  manufacturer 
requesting  it,  and  whose  products  can  legally  be  sold  in  Ohio  through  the 
state  liquor  stores.  Such  stores  shall  carry  a  consigned  stock  of  those 
manufacturers,  who  so  request  it,  and  any  intoxicating  liquors  shall  be 
sold  on  consignment  to  this  state.  All  such  liquor  so  consigned  in  state 
liquor  stores  shall  be  held  at  the  risk  of  the  consignor. 
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All  purchasers  of  spirituous  liquor  from  the  department  shall  be  re- 
quired to  fill  out  a  prescribed  form  of  purchase  order,  stating  the  quantity 
and  kind  desired,  together  with  the  name  and  address  in  writing  of  such 
purchaser. 

If  any  person  shall  desire  to  purchase  any  variety  or  brand  of  spirit- 
uous liquor  which  is  not  in  stock  at  the  state  liquor  store  where  the  same 
is  ordered,  the  department  shall  immediately  procure  the  same,  by  order 
or  otherwise,  upon  the  making  of  a  reasonable  deposit  by  the  purchaser 
in  such  proportion  of  the  approximate  cost  of  the  order  as  shall  be  pre- 
scribed by  the  rules  or  regulations  of  the  board.  The  customer  shall  be 
immediately  notified  upon  the  arrival  of  the  spirituous  liquor  so  ordered 
at  the  store  at  which  it  was  ordered.  Unless  he  pays  for  the  same  and 
accepts  delivery  thereof  within  five  days  after  the  giving  of  such  notice, 
the  department  may  place  such  spirituous  liquor  in  stock  for  general  sale, 
and  the  deposit  of  the  customer  shall  be  forfeited. 


Sec  6064-13.    Ejcemptioiis  relating  to  storage,  transportation,  sale 
and  use  of  spirituous  liquor. 

Section  13.  Nothing  in  this  act  shall  be  construed  to  prevent  the 
storage  of  intoxicating  liquor  in  bonded  warehouses  established  in  ac- 
cordance with  the  acts  of  congress  and  the  regulations  of  the  government 
of  the  United  States,  located  in  his  state,  or  the  transportation  of  intoxi- 
cating liquor  to  or  from  bonded  warehouses  of  the  United  States  wherever 
located ;  or  to  prevent  a  bona  fide  resident  of  this  state  who  is  the  owner 
of  a  warehouse  receipt  from  obtaining  or  transporting  to  his  residence  for 
his  own  consumption  and  not  for  resale  spirituous  liquor  stored  in  a 
bonded  warehouse,  either  in  this  state  or  in  another;  or  the  manufac- 
ture of  cider  from  fruit,  for  the  purpose  of  making  vinegar,  and  non- 
intoxicating  cider  and  fruit  juice  for  use  and  sale;  or  to  prevent  a  duly 
licensed  physician  or  dentist  from  administering  or  dispensing  intoxicating 
liquor  or  alcohol  to  a  patient  in  good  faith  in  the  actual  course  of  the 
practice  of  his  profession ;  or  to  prevent  the  sale  of  alcohol  to  physicians, 
dentists,  druggists,  veterinary  surgeons,  manufacturers,  hospitals,  infirm- 
aries, medical  or  educational  institutions  using  the  same  for  medicinal, 
mechanical,  chemical  or  scientific  purposes ;  or  the  sale  or  gift  or  keeping 
and  storing  for  sale  by  druggists  and  others  of  any  of  the  medicinal 
preparations  manufactured  in  accordance  with  the  formulas  prescribed 
by  the  United  States  pharmacopoeia  and  national  formulary,  patent  or 
proprietary  preparations,  and  other  bona  fide  medicinal  and  technical 
preparations,  which  contain  no  more  alcohol  than  is  necessary  to  hold  the 
medicinal  agents  in  solution  and  to  preserve  the  same,  which  are  manu- 
factured and  sold  as  medicine  and  not  as  beverag^es,  are  unfit  for 
use  for  beverage  purposes,  and  the  sale  of  which  does  not  re- 
quire the  payment  of  a  United  States  liquor  dealer's  tax;  or  to 
prevent  the  manufacture  and  sale  of  tinctures  or  of  toilet,  medici- 
nal, and  antiseptic  preparations  and  solutions  not  intended  for  in- 
ternal human  use  nor  to  be  sold  as  beverages,  and  which  are  unfit  for  bev- 

Note:  The  word  'Tiis"  in  the  fourth  Ime  of  Sec.  6064-13,  is  as  same  appears  in 
the  enrolled  bill.   [Editor.] 

9   G.  L. 
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erage  purposes,  if  upon  the  outside  of  each  bottle,  box  or  package  of 
which  there  is  printed  in  the  English  language,  conspicuously  and  legibly, 
the  quantity  by  volume  of  alcohol  in  such  preparation  or  solution;  or  the 
manufacture  and  keeping  for  sale  of  the  food  products  known  as  flavoring 
extracts  when  manufactured  and  sold  for  cooking,  culinary  or  flavoring 
purposes,  and  which  are  unfit  for  use  for  beverage  purposes;  or  the  law- 
ful sale  of  wood  alcohol  or  of  ethyl  alcohol  for  external  use  when  com- 
bined with  such  other  liquids,  or  substances,  as  to  make  it  unfit  for 
internal  use. 

Sec  6064-14  Permit  required^  when. 

Section  14.  No  person  shall  directly  or  indirectly,  himself  or  by 
his  clerk,  agent,  or  employe,  manufacture,  manufacture  for  sale,  keep  or 
possess  for  sale,  furnish  or  sell  any  beer  or  intoxicating  liquor  in  this 
state,  or  sell  at  retail  any  alcohol  in  this  state,  or  transport  or  import  any 
beer  or  intoxicating  liquor  or  alcohol  in  or  into  this  state  for  delivery  or 
use  herein,  unless  such  person  shall  have  fully  complied  with  the  provi- 
sions of  this  act  and  shall  be  the  holder  of  a  permit  issued  by  the  depart- 
ment of  liquor  control  and  in  force  at  the  time. 

Sec  6064-15.    Oassification  of  permits;  fees. 

Section  15.    The  following  classes  of  permits  may  be  issued: 

Permit  A-i :  A  permit  to  a  manufacturer  to  manufacture  beer  and 
other  malt  liquor  containing  not  more  than  six  percentum  of  alcohol  by 
weight  and  sell  such  product  in  bottles  or  other  containers  for  home  use 
and  to  retail  and  wholesale  permit  holders  under  such  regulations  as  may 
be  promulgated  by  the  department.  The  fee  for  this  permit  shall  be 
computed  on  the  basis  of  the  annual  production  of  each  plant ;  the  initial 
fee  shall  be  one  thousand  dollars  for  each  plant  producing  five  thousand 
barrels  or  less  annually,  and  said  initial  fee  shall  be  increased  at  the  rate 
of  five  cents  per  barrel  for  all  beer  manufactured  in  excess  of  five  thou- 
sand barrels  during  the  year  covered  by  the  permit. 

Permit  A-2 :  A  permit  to  a  manufacturer  to  manufacture  wine  and 
sell  such  product  either  in  glass  or  container,  for  consumption  on  the 
premises  where  manufactured,  for  home  use  and  to  retail  permit  holders 
in  sealed  containers  only,  and  to  wholesale  permit  holders  under  such  regu- 
lations as  may  be  promulgated  by  the  department.  The  fee  for  this  permit 
shall  be  twenty  dollars  for  each  plant  producing  one  hundred  wine  barrels, 
of  fifty  gallons  each,  or  less  annually;  and  said  initial  fee  shall  be  in- 
creased at  the  rate  of  ten  cents  per  such  barrel  for  all  wine  manufactured 
in  excess  of  one  hundred  barrels  during  the  year  covered  by  the  permit. 

Permit  A-3 :  A  permit  to  a  manufacturer  to  manufacture  spirituous 
liquor  and  sell  such  product  to  the  department  only,  to  import  into  this 
state  spirituous  liquor  for  blending  or  other  manufacturing  processes, 
and  to  export  from  this  state  spirituous  liquor  in  bulk  or  otherwise  for 
sale  outside  this  state.  The  fee  for  this  permit  shall  be  one  thousand 
dollars  for  each  plant;  but  in  case  of  a  plant  producing  less  than  five 
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hundred  wine  barrels  of  fifty  gallons  each,  annually,  the  fee  shall  be  at 
the  rate  of  two  dollars  per  barrel. 

Permit  B-i :  A  permit  to  a  wholesale  distributor  of  beer  to  bottle, 
distribute,  or  sell  such  product  for  home  use  and  to  class  C-i,  class  D-i, 
D-4,*  D-5,  class  E  and  class  F  permit  holders  under  such  regulations  as 
may  be  promulgated  by  the  department.  The  fee  for  this  permit  shall  be 
computed  on  the  basis  of  annual  sales  and  distribution  of  beer.  The 
initial  fee  shall  be  one  thousand  dollars  for  each  distributing  plant  or 
warehouse  and  said  initial  fee  shall  be  increased  at  the  rate  of  five  cents 
per  barrel  for  all  beer  distributed  and  sold  in  Ohio  in  excess  of  five 
thousand  barrels  during  the  year  covered  by  the  permit. 

Permit  B-2 :  A  permit  to  a  wholesale  distributor  of  wine  to  bottle, 
distribute  or  sell  such  product  for  home  use  and  to  class  C-2,  class  D-2, 
D-4,  D-5,  and  class  E  permit  holders,  in  sealed  containers  only.  The  fee 
for  this  permit  shall  be  five  hundred  dollars  for  each  distributing  plant  or 
warehouse;  and  said  initial  fee  shall  be  increased  at  the  rate  of  ten  cents 
per  wine  barrel  of  fifty  gallons  for  all  wine  distributed  and  sold  in  Ohio 
in  excess  of  twelve  hundred  and  fifty  such  barrels  during  the  year  covered 
by  the  permit 

Permit  B-3:  A  permit  to  a  wholesale  distributor  of  wine  to  bottle, 
distribute  or  sell  sacramental  wine  for  religious  rites  upon  applications 
signed,  dated  and  approved  in  the  manner  required  for  the  purchase  of 
wine  for  such  purposes  under  class  G  permits  by  the  fourth  sub-paragraph 
of  section  twenty-two  of  this  act.  The  fee  for  this  permit  shall  be  twenty- 
five  dollars. 

Permit  C-i :  A  permit  to  the  owner  or  operator  of  a  retail  store  to 
sell  beer  in  sealed  containers  only  and  not  for  consumption  on  the  prem- 
ises where  sold,  in  original  packages  containing  not  less  than  one  con- 
tainer and  in  total  quantities  at  each  sale  of  not  more  than  five  hundred 
seventy-six  fluid  ounces.  The  fee  for  this  permit  shall  be  fifty  dollars 
for  each  location. 

Permit  C-2 :  A  permit  to  the  owner  or  operator  of  a  retail  store  to 
sell  wine  in  sealed  containers  only  and  not  for  consumption  on  the  prem- 
ises where  sold,  in  original  packages  containing  not  less  than  one  container 
and  in  total  quantities  at  each  sale  of  not  more  than  three  hundred  eighty- 
four  fluid  ounces.  The  fee  for  this  permit  shall  be  fifty  dollars  for  each 
location. 

Permit  D-i :  A  permit  to  the  owner  or  operator  of  a  hotel  or  res- 
taurant licensed  pursuant  to  section  843-2  of  the  General  Code,  or  of  a 
club,  amusement  park,  drug  store,  lunch  stand,  boat  or  vessel,  to  sell  beer 
at  retail  either  in  glass  or  container,  for  consumption  on  the  premises 
where  sold;  and  to  sell  beer  at  retail  in  other  receptacles  or  in  original 
packages  containing  not  less  than  one  container  and  in  total  quantities  at 
each  sale  of  not  more  than  96  fluid  ounces  and  not  for  consumption  on 
the  premises  where  sold.  The  fee  for  this  permit  shall  be  one  hundred 
dollars  for  each  location,  boat  or  vessel. 
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Permit  D-2:  A  permit  to  the  owner  or  operator  of  a  hotel  or  res- 
taurant licensed  pursuant  to  section  843-2  of  the  General  Code,  or  of  a 
club,  boat,  or  vessel,  to  sell  wine  at  retail,  either  in  glass  or  container,  for 
consumption  on  the  premises  where  sold,  only  at  tables  where  meals  are 
served.  The  fee  for  this  permit  shall  be  one  hundred  dollars  for  .each 
location,  boat  or  vessel. 

Permit  D-3 :  A  permit  to  the  owner  or  operator  of  a  hotel  or  res- 
taurant licensed  pursuant  to  section  843-2  of  the  General  Code,  or  a  dub, 
boat  or  vessel,  to  sell  spirituous  liquor  at  retail,  in  glass  and  from  the 
container,  for  consumption  on  the  premises  where  sold,  only  at  tables 
where  meals  are  sold.  The  fee  for  this  permit  shall  be  four  hundred 
dollars  for  each  location,  boat  or  vessel. 

Permit  D-4:  A  permit  to  a  dub  which  shall  have  been  in  existence 
for  a  period  of  three  years  or  more  prior  to  the  issuance  thereof,  to  sdl 
beer  and  any  intoxicating  liquor  to  its  members  only,  in  glass  or  con- 
tainer, for  consumption  on  the  premises  where  sold.  The  fee  for  this 
permit  shall  be  one  hundred  dollars. 

Permit  D-5 :  A  permit  to  the  owner  or  operator  of  a  night  dub  to  sdl 
beer  and  any  intoxicating  liquor,  at  retail,  in  glass  and  from  the  container, 
for  consumption  on  the  premises  where  sold,  only  at  tables  where  meals 
are  served.    The  fee  for  this  permit  shall  be  one  thousand  dollars. 

Permit  E :  A  permit  to  the  owner  or  operator  of  any  railroad  or  to  a 
sleeping  car  company,  operating  dining  cars,  buffet  cars,  dub  cars,  lounge 
cars  or  similar  equipment,  to  sell  beer  or  any  intoxicating  liquor  in  any 
beer  and  any  intoxicating  liquor,  at  retail,  in  glass  and  from  the  container, 
for  consumption  in  such  car.    The  fee  for  this  permit  shall  be  fifty  dollars. 

Permit  F :  A  permit  to  any  bona  fide  charitable  organization  to  sdl 
beer  for  any  special  function  lasting  for  a  period  not  to  exceed  five  days. 
The  fee  for  this  permit  shall  be  five  dollars. 

Permit  G:  A  permit  to  the  owner  of  a  drug  store  in  charge  of  a 
registered  pharmacist  to  be  named  therein,  for  the  sale  of  any  intoxicating 
liquor  or  alcohol  upon  the  written  prescription  of  a  physician  or  dentist 
who  is  lawfully  and  regularly  engaged  in  the  practice  of  his  profession 
in  this  state;  for  the  sale  of  any  intoxicating  liquor  for  medicinal,  me- 
chanical, chemical  or  scientific  purposes,  lo  any  hospital,  infirmary,  medi- 
cal or  educational  institution  where  such  liquors  are  used  only  for  medi- 
cinal, mechanical,  chemical  or  scientific  purposes;  for  the  sale  of  any 
intoxicating  liquor  to  any  physician  or  dentist  who  is  lawfully  engaged  in 
the  practice  of  his  profession  in  this  state,  for  use  in  his  practice;  physi- 
cian, dentist  or  veterinary  surgeon  who  is  lawfully  engaged  in  the  practice 
of  his  profession  in  this  state,  for  use  in  his  practice ;  for  the  sale  of  wine 
for  the  sacramental  purposes  of  any  church  or  other  religious  body,  to  any 
recognized  official  thereof;  and  for  the  sale  of  alcohol  for  mechanical, 
chemical  or  scientific  purposes  to  a  person  known  by  the  sdler  to  be 
engaged  or  employed  in  such  mechanical,  chemical  or  scientific  pursuits; 
all  subject  to  the  provisions  of  this  act  relative  to  such  sales.  The  fee 
for  this  permit  shall  be  twenty-five  dollars. 
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Permit  H:  A  permit  to  a  common  carrier  or  a  contract  carrier  to 
transport  or  import  beer,  intoxicating  liquor  or  alcohol,  or  any  or  all  of 
them,  in  this  state,  for  delivery  or  use  in  this  state.  The  fee  for  this 
permit  shall  be  five  dollars. 

All  initial  fees  prescribed  by  this  section  shall  be  paid  when  permits 
are  issued ;  all  other  fees  shall  be  paid  at  such  time  or  times  and  in  such 
manner  as  may  be  prescribed  by  the  department.  The  board  of  liquor 
control  may  adopt  and  promulgate  rules  and  regulations  requiring  reports 
or  returns  for  the  purpose  of  determining  the  amotmts  of  such  additional 
permit  fees,  and  the  basis  of  determining  the  amounts  of  class  E  permit 
fees. 

Sec  6064-15a«  Temporary  permits,  how  and  to  whom  issued; 
rules  and  regulati<ms  pertaining  thereto;  provisions  not  ap- 
[e;  returns;  penalties. 


Section  15a.  Upon  tlie  taking  effect  of  this  act  the  state  board  of 
pharmacy  shall  issue  to  any  wholesale  distributor  who  is  the  holder  of  a 
class  B  permit  heretofore  or  hereafter  issued  by  the  "Ohio  liquor  control 
commission"  or  by  the  department,  or  to  any  wholesale  distributor  or  owner 
or  operator  of  a  retail  drug  store  in  this  state  who  Has  been  duly  author- 
ized by  the  federal  government  to  distribute  or  to  sell  intoxicating  liquor 
under  the  national  prohibition  act,  a  temporary  permit  to  distribute  and 
sell,  or  to  sell,  as  the  case  may  require,  intoxicating  liquor  and  alcohol  until 
the  expiration  of  sixty  days  after  this  act  shall  take  effect  The  fee  for  this 
permit  shall  be  fifty  dollars,  which  when  collected  shall  be  paid  by  the 
board  to  the  treasurer  of  state  as  custodian  of  the  undivided  liquor  permit 
fund  created  by  this  act ;  provided,  however,  that  holders  of  permits  issued 
by  the  "Ohio  liquor  control  commission"  or  by  the  department  shall  not  be 
required  to  pay  such  fee.  Such  temporary  permits  shall  be  issued  only  on 
application  and  exhibition  of  the  permit  or  other  evidence  of  authority 
issued  by  the  proper  authority  of  this  state  or  department  of  the  govern- 
ment of  the  United  States  and  payment  of  such  permit  fee  as  is  hereby 
required,  and  shall  be  limited  to  the  person  and  place  named  in  such 
evidence  of  authority.  The  board  of  pharmacy  shall  upon  application 
also  issue  a  temporary  permit  to  any  retail  drug  store  in  charge  of 
a  registered  pharmacist  and  doing  business  as  such  on  December  15, 
^933-  Such  temporary  permits  shall  have  the  force  and  effect  of  a 
permit  issued  by  the  department  under  authority  of  this  act  and  shall 
be  subject  to  revocation,  suspension  or  cancellation  by  the  depart- 
ment as  provided  in  this  act.  Such  a  temporary  permit  issued  to  the 
owner  or  operator  of  a  retail  drug  store  shall  entitle  the  holder  thereof, 
during  the  period  herein  mentioned,  to  sell  any  intoxicating  liquor  in 
sealed  containers  only  and  not  for  consumption  on  the  premises  where 
sold,  in  original  packages  containing  not  less  than  one  container,  and  in 
total  quantities  at  each  sale  of  not  more  than  three  hundred  eighty-four 
fluid  ounces,  and  to  sell  sacramental  wine  and  alcohol  under  the  restric- 
tions specified  in  section  23  of  this  act  for  the  sale  of  such  wine  and 

Note  :  The  word  "or"  in  the  sixth  line  of  the  second  paragraph  of  Sec.  6064-15a, 
is  as  same  appears  in  the  enrolled  bill.     [Editor.] 
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alcohol.  As  soon  as  the  department  of  liquor  control  shall  be  organized 
and  upon  request  of  the  director  thereof,  the  state  board  of  pharmacy 
shall  certify  to  the  department  and  to  the  commission  a  list  showing  the 
names  and  addresses  of  the  holders  of  all  temporary  permits  issued  by 
said  board,  and  the  type  of  permit  issued  to  each;  and  thereafter,  during 
said  period  of  sixty  days,  the  board  shall,  upon  the  issuance  of  any  su(£ 
temporary  permit,  forthwith  certify  the  facts  with  respect  thereto  to  the 
department  and  to  the  commission. 

It  shall  be  unlawful  for  the  holder  of  a  temporary  retail  permit  issued 
imder  this  section,  either  directly  or  indirectly,  to  soUcit  the  sale  of  intoxi- 
cating liquor  or  alcohol  through  advertising  or  otherwise;  or  to  display 
intoxicating  liquor  in  windows  or  to  display  such  liquor  conspicuously  at 
any  place  within  his  store;  provided,  however,  that  nothing  in  this  para- 
graph shall  be  construed  to  prohibit  the  display  within  a  store  or  not 
more  than  three  printed  announcements  of  a  size  not  exceeding  forty- 
eight  inches  square  with  the  wording:  "This  store  is  temporarily  licensed 
to  sell  intoxicating  liquor  at  retail";  nor  the  posting  within  a  store  in  a 
printed  announcement  of  like  size  of  a  Ust  of  the  brands  of  intoxicating 
liquor  offered  for  sale  therein,  and  the  prices  charged  for  the  same.  Who- 
ever violates  any  provision  of  this  paragraph  shall  be  deemed  guilty  of 
a  misdemeanor  and  upon  conviction  thereof  shall  be  fined 'not  less  than 
ten  dollars  nor  more  than  fifty  dollars;  and  such  conviction  shall  work  a 
forfeiture  of  such  temporary  permit  and  render  the  person  convicted 
ineligible  to  receive  or  hold  any  type  of  permit  authorized  by  this  act. 

The  department  of  liquor  control  may  at  any  time  within  the  sixty 
day  period  specified  in  this  section,  by  written  order  promulgated  as  pro- 
vided in  this  act,  extend  any  or  all  temporary  permits  issued  pursuant  to 
this  section  for  a  further  specified  period  not  exceeding  sixty  days  after 
the  expiration  of  said  original  sixty  day  period;  but  all  such  extensions 
shall  be  subject  to  cancellation  at  any  time  within  said  period  of  extension 
on  ten  days'  notice  given  by  the  department  by  mail  to  the  holder  or 
holders  thereof. 

The  issuance  of  the  temporary  permits  provided  for  in  this  section 
shall  be  subject  to  the  applicable  provisions  of  sections  17  and  20  of  this 
act,  and  retail  sales  thereunder  shall  be  subject  to  the  applicable  provi- 
sions of  section  22  of  this  act.  The  provisions  of  sections  18,  24  and  43 
of  this  act  shall  not  apply  to  holders  of  such  temporary  permits. 

A  tax  is  hereby  imposed  on  the  sale  of  intoxicating  liquor  at  retail 
by  the  holders  of  temporary  permits  issued  under  this  section  at  the  rate 
of  ten  percentum  of  the  gross  receipts  derived  from  such  sales,  for  the 
use  of  the  general  revenue  fund  of  the  state.  The  tax  commission  of 
Ohio  shall  have  power  to  adopt  rules  and  regulations  prescribing  the 
manner  of  making  returns,  the  form  thereof,  and  the  time  of  filing  the 
same  and  paying  the  tax  hereby  imposed.  Upon  determining  the  amount 
of  such  tax  due  from  any  holder  of  such  permit  the  commission  shall 
certify  such  amount  in  duplicate  to  the  auditor  of  state  and  to  the  treas- 
urer of  state.  The  treasurer  of  state  shall  notify  such  person  charged 
with  such  tax  of  the  amount  thereof  and  such  person  shall  pay  such 
amount  to  the  treasurer  of  state  within  ten  days  after  the  giving  of  such 
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notice.  If  any  holder  of  a  permit  issued  under  this  section  fails  to  make 
a  return  as  required  by  the  rules  and  regulations  of  the  commission,  or 
makes  a  false  or  incorrect  return,  the  commission  shall  have  and  exercise 
all  powers  vested  in  it  by  any  law  of  this  state  relating  to  taxation  for  the 
purpose  of  ascertaining  the  gross  receipts  of  such  permit  holder  from 
sales  of  intoxicating  liquor  subject  to  the  tax  hereby  imposed  and  shall 
certify  any  omitted  taxes  so  ascertained,  together  with  the  penalty  herein 
prescribed,  to  the  auditor  of  state  and  the  treasurer  of  state  as  provided 
in  this  section. 

The  following  penalties  are  hereby  imposed:  For  failure  to  make 
return  or  making  false  return,  fifteen  percentum  of  the  amount  deter- 
mined by  the  commission  pursuant  to  this  section ;  for  failure  to  pay  the 
tax  hereby  imposed  at  the  time  the  same  is  due,  fifteen  percentum  of  the 
amount  charged,  to  be  assessed  by  the  auditor  of  state.  Any  such  taxes 
and  penalties  remaining  unpaid  shall  be  certified  by  the  treasurer  of  state 
to  the  attorney  general  for  collection;  and  the  same  may  be  collected  by 
civil  action  in  the  name  of  the  state  in  any  court  of  competent  jurisdiction. 

Sec  6064-16.    Applications  for  permits  filed,  wlien. 

Section  i6.  Applications  for  regular  permits  authorized  by  this 
act  may  be  filed  with  the  department  of  liquor  control  at  any  time  after 
this  act  becomes  effective.  No  permit  shall  be  issued  by  the  department 
tmder  authority  of  this  act  until  fifteen  days  after  the  application  therefor 
is  filed. 

Sec  6064-17.  Restrictions  relative  to  issuance  of  permits;  election 
on  question  of  sale  of  spirituous  liquor  by  the  glass,  where  and 
when;  procedure;  certification  of  secretary  of  state. 

Section  17.  No  permit  other  than  a  class  H  permit,  shall  be  issued 
to  a  firm  or  partnership  unless  all  of  the  members  of  said  firm  or  partner- 
ship are  citizens  of  the  United  States  and  a  majority  thereof  have  resided 
in  this  state  for  one  year  prior  to  application  therefor;  nor  shall  a  per- 
mit, other  than  a  class  H  permit,  be  issued  to  an  individual  unless  he  is 
a  citizen  of  the  United  States  who  has  resided  in  this  state  for  at  least 
one  year  prior  to  application  therefor;  nor  shall  any  permit  other  than 
a  class  E  or  class  H  permit  be  issued  to  any  corporation  or^nized  under 
the  laws  of  any  country,  territory,  or  state  other  than  Ohio  until  it  shall 
first  have  furnished  the  department  with  evidence  that  it  has  complied 
with  the  laws  of  this  state  relating  to  the  transaction  of  business  in  this 
state.  *^T  ^ 

No  person  theretofore  convicted  of  conspiracy,  manufacturing,  dis- 
tributing, transporting,  importing,  possessing  or  selling  intoxicating  liquor 
in  violation  of  the  state  or  federal  prohibition  laws,  or  of  any  felony, 
shall  receive  or  be  permitted  to  retain  any  permit  under  this  act :  nor  shall 
any  such  person  have  an  interest,  directly  or  indirectly,  in  any  permit 
authorized  to  be  issued  under  this  act.  No  holder  of  a  permit  shall  sell, 
assign,  transfer,  or  pledge  the  permit  granted,  without  the  written  consent 
of  the  department  of  liquor  control. 
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No  more  than  one  of  each  type  of  dass  C  or  class  D  permit  shall 
be  issued  to  any  one  person,  firm  or  corporation  in  any  county  having  a 
population  of  less  than  fifty  thousand,  and  no  more  than  one  of  each 
type  of  class  C  or  class  D  permit  to  any  one  person,  firm  or  corporation 
for  any  additional  fifty  thousand  or  major  fraction  thereof  in  any  county 
having  a  greater  population  than  fifty  thousand. 

No  class  D-3  permit  shall  be  issued  to  any  club  unless  such  club  was 
engaged  in  the  activity  specified  in  this  act  as  a  qualification  for  such 
class  of  permit,  on  the  first  day  of  January,  1932;  or  unless  such  dub 
shall,  at  the  time  such  permit  is  issued,  have  been  continuously  engaged 
in  such  activity  for  two  years. 

Not  more  than  one  class  D-3,  dass  D-4  or  dass  D-5  permit  shall  be 
issued  for  each  two  thousand  population,  or  part  thereof,  in  any  county, 
city  or  village.  No  dass  D-3,  dass  D-4  or  class  D-S  permit  shall  be 
issued  in  any  municipal  corporation,  or  in  any  township  exclusive  of  any 
municipal  corporation  or  part  thereof  therein,  in  which  at  the  November, 
^933»  dection  a  majority  of  the  electors  voting  thereon  voted  against  the 
repeal  of  section  9  of  article  XV  of  the  Ohio  constitution,  unless  the  sale 
of  spirituous  liquor  By  the  glass  shall  be  authorized  by  a  majority  vote  of 
the  electors  voting  on  the  question  in  such  municipal  corporation  or  town- 
ship or  part  thereof,  hereinafter  in  this  section  designated  as  the  liquor 
control  district  at  an  election  held  pursuant  to  this  section  or  by  a  majority 
vote  of  the  electors  of  the  liquor  control  district  voting  on  question  (d) 
at  a  special  local  option  election  held  in  such  district  pursuant  to  section 
33  of  this  act. 

Upon  the  petition  of  fifteen  per  cent  of  the  number  of  voters  voting 
for  governor  at  the  last  election  in  any  such  liquor  control  district,  filed 
with  the  board  of  elections  of  the  county  in  which  such  political  subdivi- 
sion or  part  thereof  is  located  sixty  days  before  a  general  election,  such 
board  of  elections  shall  cause  ballots  to  be  prepared  and  hold  an  election 
at  such  general  election  upon  the  question  of  allowing  spirituous  liquor  to 
be  sold  by  the  glass  in  such  liquor  control  district.  Such  ballots  shall  be 
approved  in  form  by  the  secretary  of  state.  The  results  of  such  election 
shall  be  certified  by  the  board  of  elections  to  the  secretary  of  state,  who 
shall  certify  the  same  to  the  state  department  of  liquor  control. 

Within  thirty  davs  after  this  act  shall  take  eflPect,  the  secretary  of 
state  shall  prepare  and  certifv  to  the  department  of  liquor  control  a  com- 
plete list  of  all  the  municipal  corporations  and  townships  and  parts 
thereof  in  which,  at  the  November,  TQ33,  election  a  majority  of  the 
electors  voted  against  the  repeal  of  section  9  of  article  XV  of  the  Ohio 
constitution. 

No  holder  of  a  class  D-3  permit  issued  for  a  boat  or  vessel  shall  sell 
spirituous  liquor  in  any  municipal  corporation  or  township  or  part  thereof, 
in  which  the  election  provided  for  in  this  section  is  authorized  to  be  held, 
unless  the  sale  of  such  liquor  by  the  drink  sliall  have  been  authorized 
therein  by  vote  of  the  electors  as  provided  in  this  section  or  in  section  33 
of  this  act. 
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Sec  6064-18.  Bond  required;  amount;  notice  to  surety;  liability; 
new  or  additional  bond  required,  when;  release  of  surety;  pro- 
visions applicable  to  all  bonds  required  by  department. 

Section  i8.  No  permit,  other  than  a  class  F  permit,  shall  be  issued 
unless  and  until  the  applicant  therefor  shall  have  furnished  a  bond  to  the 
state  of  Ohio,  with  surety  to  the  satisfaction  of  the  commission,  condi- 
tioned on  the  faithful  observance  of  the  terms  of  the  particular  class  of 
permit  and  compliance  with  all  laws  of  the  state  of  Ohio  and  rules, 
regulations,  and  orders  of  the  department  of  liquor  control  and  the  tax 
commission  of  Ohio  with  respect  thereto.  The  penal  siuns  of  such  bonds 
for  the  classes  of  permits  designated  shall  be  fixed  by  the  department  of 
liquor  control  within  the  following  limitations,  to-wit : 

1.  For  all  class  A  permits,  not  less  than  two  thousand  dollars  nor 
more  than  ten  thousand  dollars. 

2.  For  all  class  B  permits,  not  less  than  five  thousand  dollars  nor 
more  than  twenty-five  thousand  dollars. 

3.  For  all  class  C,  class  D,  class  E,  class  G  and  class  H  permits, 
not  less  than  one  hundred  dollars  nor  more  than  one  thousand  dollars. 

Such  bonds  shall  be  filed  with  the  commission  and  kept  in  its  office. 

The  tax  commission  of  Ohio  or  the  treasurer  of  state  shall  notify 
the  surety  on  any  bond  required  under  the  provisions  of  any  section  of 
the  liquor  control  act  of  any  delinquency  on  the  part  of  any  permit  holder 
in  the  payment  of  a  tax  within  ten  days  after  such  tax  was  due  and  pay- 
able. If  the  surety  shall  pay  such  tax  within  thirty  days  after  the  receipt 
of  such  notice  no  penalty  or  interest  thereon  shall  be  charged  against  the 
surety.  In  the  event  that  the  surety  does  not  pay  such  tax  within  thirty 
days  but  makes  payment  within  ninety  days  from  the  date  of  the  receipt 
of  such  notice  no  penalty  shall  be  assessed  against  the  surety  but  the 
surety  shall  pay  interest  at  the  rate  of  six  percentum  per  annum  on  the 
unpaid  taxes  from  the  date  said  taxes  were  due  and  payable.  In  the 
event  the  surety  does  not  pay  within  ninety  days  then  the  surety  shall  be 
liable  for  interest  and  penalties. 

In  the  event  that  liability  upon  the  bond  filed  by  the  permit  holder 
with  the  tax  commission  shall  be  discharged  or  reduced,  whether  by 
judgment  rendered,  payment  made  or  otherwise,  or  if  in  the  opinion  of 
the  commission  any  surety  on  the  bond  theretofore  given  shall  have  be- 
come unsatisfactory,  or  unacceptable,  then  the  commission  may  require 
the  permit  holder  to  file  a  new  bond  with  satisfactory  sureties  in  the  same 
amount,  failing  which  the  commission  shall  forthwith  certify  the  fact  to 
the  department,  which  shall  forthwith  cancel  the  permit.  If  such  new 
bond  shall  be  furnished  by  said  permit  holder  as  above  provided,  the  tax 
commission  shall  cancel  and  surrender  the  bond  of  said  permit  holder  for 
which  such  new  bond  shall  be  substituted. 

In  the  event  that  upon  hearing,  of  which  the  permit  holder  shall  be 
given  five  days'  notice  in  writing,  the  commission  shall  decide  that  the 
amount  of  the  existing  bond  together  with  the  permit  holder's  known 
assets  is  insufficient  to  insure  pa3anent  to  the  state  of  Ohio  of  the  amount 
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of  the  tax  for  which  said  permit  hdder  is  or  may  become  liable  during 
any  month,  then  the  permit  holder  shall  forthwith,  upon  the  written  de- 
mand of  the  tax  commission,  file  an  additional  bond  in  the  same  manner 
and  form  with  sureties  satisfactory  to  the  commission  in  any  amoimt 
determined  by  the  commission  not  in  excess  of  the  maximum  amount  of 
twenty-iive  thousand  dollars,  failing  which  the  tax  commission  shall  forth- 
with certify  the  fact  to  the  department,  which  shall  forthwith  cancel  the 
permit 

Any  surety  on  any  bond  furnished  by  any  permit  holder  as  above 
provided  shall  be  relesused  and  discharged  from  any  and  all  liability  to 
the  state  of  Ohio  accruing  on  such  bond  after  the  eviration  of  sixty 
days  from  the  date  upon  which  such  surety  shall  have  lodged  with  the 
secretary  of  the  tax  commission  written  request  to  be  released  and  dis- 
charged. Provided,  however,  that  such  request  shall  not  operate  to  relieve, 
release  or  discharge  such  surety  from  any  liability  already  accrued,  or 
which  shall  accrue,  before  the  expiration  of  said  sixty-day  period.  The 
tax  commission  shall  promptly  on  receipt  of  notice  of  such  request  notify 
the  permit  holder  who  furnished  such  bond  and,  tmless  such  permit 
holder  shall  on  or  before  the  expiration  of  such  sixty-day  period  file  with 
the  tax  commission  a  new  bond  with  a  surety  or  sureties  satisfactory  to 
the  tax  commission  in  the  amount  and  form  hereinbefore  in  this  section 
provided,  the  commission  shall  forthwith  certify  the  fact  to  the  depart- 
ment, which  shall  forthwith  cancel  the  permit  If  such  new  bond  shadl  be 
furnished  by  said  permit  holder  as  above  provided,  the  tax  commission 
shall  cancel  and  surrender  the  bond  of  said  permit  holder  for  which  such 
new  bond  shall  be  substituted. 

The  provisions  of  this  section  with  respect  to  the  cancellation  and 
surrender  of  bonds,  the  requirement  of  additional  bonds,  and  the  release 
and  discharge  of  sureties  on  bonds  shall  apply  to  any  bond  required  by 
the  department  of  any  of  its  agents  or  employees;  and  the  department 
shall,  with  respect  to  such  bonds,  have  all  the  powers  and  discharge  of 
the  duties  conferred  and  imposed  upon  the  commission  by  the  provisions 
of  this  section. 

The  bonds  required  hereunder  shall  run  concurrently  with  the  license. 
The  liability  of  the  surety  under  such  bonds  or  any  bonds  required  by 
this  act  for  any  default  of  the  principal  shall  be  limited  to  the  amount  of 
actual  damages  sustained  on  account  of  such  defaults  and  the  liability  of 
the  surety  for  all  damages  sustained  on  account  of  all  default  occurring 
during  the  entire  effective  period  of  the  bond  shall  not  exceed  in  the  aggre- 
gate the  penal  sum  thereof. 

Sec  6064-19.    Beer,  wine  or  spirituous  liquor  for  resale,  where  pur- 
chased. 

Section  19.  No  holders  of  class  C  permits,  nor  of  class  D-i,  or 
class  D-2,  class  D-4  or  class  D-5  permits,  nor  of  class  F  permits,  shall 
purchase  any  beer  or  wine  for  resale,  excepting  from  holders  of  class  A 
or  class  B  permits,  unless  with  the  special  consent  of  the  department. 

No  holders  of  class  D-3,  class  D-4  or  class  D-S  permits  nor  of  class 
G  permits  shall  purchase  spirituous  liquor  for  resale,  excepting  from  the 
department,  imless  with  the  special  consent  of  the  department 
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Sec  C064-20.    Permits  issued  for  one  year;  rights  and  privfleges  of 
holders. 

Section  20.  Each  class  and  kind  of  permit  issued  under  authority 
of  this  act  shall  authorize  the  person  therein  named  to  carry  on  the  busi- 
ness therein  specified  at  the  place  or  in  the  boat,  vessel  or  classes  of  dining 
car  equipment  therein  described,  for  a  period  of  one  year  commencing  on 
the  day  after  the  date  of  its  issuance,  and  no  longer,  subject  to  suspension, 
revocation  or  cancellation  as  authorized  or  required  by  this  act;  and  no 
such  permit  shall  be  deemed  to  authorize  the  person  named  therein  to 
carry  on  the  business  therein  specified  at  any  place  or  in  any  vehicle,  boat, 
vessel  or  class  of  dining  car  equipment  other  than  that  named  therein,  nor 
to  authorize  any  person  other  than  the  one  therein  named  to  carry  on  such 
business  at  the  place  or  in  the  vehicle,  boat,  vessel  or  class  of  diningv  car 
equipment  named  therein ;  excepting  in  either  case,  pursuant  to  compliance 
with  the  rules,  regulations,  and  orders  of  the  department  of  liquor  con- 
trol governing  the  assignment  and  transfer  of  permits,  and  with  the  con- 
sent of  the  department  as  herein  provided ;  and  excepting  further  in  case 
of  class  G  permits,  the  holder  thereof  may  substitute  the  name  of  another 
registered  pharmacist  for  that  entered  on  the  permit,  subject  to  rules  and 
regulations  of  the  department. 

Nothing  in  this  act  shall  be  so  construed  as  to  prohibit  the  holder 
of  a  class  A  or  class  B  permit  from  selling  or  distributing  beer  or  intoxi- 
cating liquor  to  a  person  at  a  place  outside  of  this  state,  nor  to  prohibit 
the  holder  of  any  such  permit  or  a  class  H  permit  from  delivering  any 
beer  or  intoxicating  liquor  so  sold  from  a  point  in  this  state  to  a  point 
outside  of  this  state. 

m 

Sec.  MM-21.    Restrictions  applicable  to  sale  of  beer,  or  mtoxicating 
liquor,  for  consmiption  on  the  premises. 

Section  21.  The  sale  of  beer  or  intoxicating  liquor  for  consump- 
tion on  the  premises,  under  permits  authorizing  such  sale,  shall  be  subject 
to  the  following  restrictions,  in  addition  to  those  lawfully  imposed  by  the 
rules,  regulations,  and  orders  of  the  department,  to- wit : 

1.  All  such  sales  shall  be  made  only  in  accordance  with  a  printed 
price  list  posted  conspicuously  in  a  prominent  place  on  the  premises  and 
furnished  to  the  purchaser. 

2.  No  beer  or  intoxicating  liquor  so  sold  shall  be  served  over  a  bar 
for  consumption  thereat. 

3.  No  beer  or  intoxicating  liquor  so  sold  shall  be  served  to  a  person 
unless  he  is  seated  at  a  table;  excepting  that  beer  or  intoxicating  liquor 
may  be  served  by  a  hotel  in  the  room  of  a  bona  fide  guest  thereof. 

4.  Neither  the  seller  nor  the  board  of  liquor  control  by  its  regula- 
tions, shall  require  the  purchase  of  food  with  the  purchase  of  beer  or 
intoxicating  liquor :  nor  shall  the  seller  of  beer  or  intoxicating  liquor  give 
away  food  of  any  kind  in  connection  with  the  sale  of  beer  or  intoxicating 
liquor. 

5.  The  seller  shall  not  suflFer  or  permit  the  purchaser  to  remove  in- 
toxicating liquor  so  sold  from  the  premises. 
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Sec.  C064-22.    Restrictioiis  appKcable  to  sale  of  beer,  or  intozicatinfi: 
fiquor,  under  all  claties  of  permits. 

Section  22.  Sales  of  beer  and  intoxicating  liquor  under  any  and  all 
classes  of  permits  authorized  by  this  act  and  from  state  liquor  stores, 
shall  be  subject  to  the  following  restrictions,  in  addition  to  those  lawfully 
imposed  by  the  rules,  regulations,  or  orders  of  the  department,  to-wit : 

1.  No  beer  shall  be  sold  to  any  person  unless  he  shall  have  attained 
the  age  of  sixteen  years;  and  no  intoxicating  liquor  shall  be  sold  to  or 
handled  by  any  person  unless  he  shall  have  attained  the  age  of  twenty-one 
years. 

2.  No  sales  shall  be  made  to  an  intoxicated  person. 

3.  No  intoxicating  liquor  shall  be  sold  to  any  individual  who 
habitually  drinks  intoxicating  liquor  to  excess,  or  to  whom  the  depart- 
ment has,  after  investigation,  determined  to  prohibit  the  sale  of  such  in- 
toxicating liquor,  because  of  cause  shown  by  the  husband,  wife,  father, 
mother,  brother,  sister,  or  other  person  dependent  upon,  or  in  charge  of 
such  individual,  or  by  the  mayor  of  any  municipal  corporation,  or  a  town- 
ship trustee  of  any  township  in  which  the  individual  resides.  The  order 
of  the  department  in  such  case  shall  remain  in  effect  until  revoked  by  the 
department. 

4.  Excepting  under  class  G  permits,  no  sales  of  intoxicating  liquor 
shall  be  made  on  Sunday  or  on  the  day  of  holding  any  election. 

5.  No  holder  of  a  permit  shall  give  away  any  beer  or  liquor  of  any 
kind  or  description  at  any  time  in  connection  with  his  business. 

Sec.  6064-23.    Additional  restrictions  applicable  to  sale  of  intoxicating: 
liquor  and  alcohol  under  class  G  permits. 

Section  23.  The  sale  of  intoxicating  liquor  and  alcohol  under  class 
G  permits  shall  be  subject  to  the  following  restrictions  in  addition  to  those 
lawfully  imposed  by  the  rules,  regulations,  or  orders  of  the  department, 
to- wit: 

1.  All^  sales  under  such  permits  shall  be  made  by  the  registered 
pharmacist  in  charge  of  the  store  or  by  a  registered  assistant  pharmacist, 
lawfully  employed  therein. 

2.  All  sales  to  hospitals,  infirmaries,  medical  or  educational  institu- 
tions for  the  uses  authorized  by  such  permits  shall  be  made  only  upon 
the  written,  signed,  dated,  and  sworn  application  of  the  superintendent 
of  such  institution. 

3.  All  sales  of  alcohol  to  physicians,  dentists  and  veterinary  surgeons 
shall  be  made  only  on  the  written,  signed,  dated,  and  sworn  application  of 
such  physician,  dentist  or  veterinary  surgeon,  as  the  case  may  be,  per- 
sonally presented  by  him. 

4.  All  sales  of  wine  for  sacramental  purposes  shall  be  made  only 
upon  the  written,  signed,  dated  and  sworn  application  of  the  clergyman 
or  ofRcial  purchasing  the  same.  Such  application  must  have  endorsed 
thereon  the  approval  of  a  general  administrative  officer,  if  there  be  such, 
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of  the  religious  group  to  which  the  purchasing  clergyman  or  official  be- 
longs. The  name,  address  and  official  position  of  such  administrative 
officer,  if  there  be  such,  shall  be  certified  to  the  department  in  such  man- 
ner as  the  board  may  by  regulation  prescribe. 

5.  All  sales  of  alcohol  for  mechanical,  chemical  or  scientific  pur- 
poses shall  be  made  only  upon  the  written  application  of  the  purchaser 
known  by  the  registered  pharmacist  or  assistant  pharmacist  to  be  a  person 
engaged  or  employed  in  such  mechanical,  chemical  or  scientific  pursuits, 
which  application  shall  be  dated,  signed,  and  sworn  to  by  the  purchaser 
thereof. 

All  applications  required  by  this  section  shall  state  clearly  and  specifi- 
cally the  kind  and  quantity  of  intoxicating  liquor  or  alcohol  required  and 
the  use  to  which  it  is  to  be  put  by  the  person  purchasing  the  same,  and 
that  he  will  not  use  any  of  the  intoxicating  liquor  or  alcohol  procured 
thereon  for  a  beverage  or  for  any  other  use  than  that  stated  in  the 
application. 

All  prescriptions  and  applications  required  by  this  section  shall  be 
cancelled  as  soon  as  filled  by  the  person  filling  the  same,  by  having  the 
word  "cancelled"  plainly  written  or  stamped  thereon  and  signed  and  dated 
by  the  person  who  filled  the  same,  and  shall  be  kept  open  to  public  inspec- 
tion. It  shall  be  unlawful  to  furnish  intoxicating  liquor  or  alcohol  more 
than  once  on  any  such  prescription  or  application. 

Each  holder  of  such  a  permit  shall  register  in  an  alphabetically 
arranged  book,  kept  exclusively  for  that  purpose,  all  prescriptions  of 
physicians  and  dentists,  in  the  following  order :  the  name  of  the  physician 
or  dentist ;  the  name  of  the  person  prescribed  for ;  the  quantity  and  kind  of 
intoxicating  liquors  or  alcohol;  and  the  use  for  which  prescribed.  The 
person  making  the  sale  shall  endorse  upon  the  prescription  the  date  upon 
which  it  was  filled  and  his  own  name.  Each  such  holder  shall  likewise 
keep  a  record  of  applications,  showing  the  date  of  each,  by  whom  made, 
the  quantity  and  kind  of  intoxicating  liquor  or  alcohol  supplied  and  when, 
where  and  for  what  purpose  and  by  whom  the  same  was  to  be  used.  Each 
applicant  shall  certify  to  the  same  by  signing  his  name  thereto  in  such 
record  book.  Such  book  shall  be  open  at  all  times  during  business  hours 
to  the  inspection  of  the  department. 

For  the  purposes  of  this  section,  any  registered  pharmacist  or  assistant 
pharmacist  shall  have  authority  to  administer  the  oath  herein  required. 

Sec  6064-24.    Restrictions  applicable  to  manufacturers  or  wholesale 


Section  24.  It  shall  be  unlawful  for  any  manufacturer  or  whole- 
sale distributor  to  aid  or  assist  the  holder  of  any  permit  for  sale  at  retail 
by  gift  or  loan  of  any  money  or  property  of  any  description  or  other 
valuable  thing,  or  by  giving  of  premiums  or  rebates;  and  it  shall  be  un- 
lawful for  the  holder  of  any  such  permit  to  accept  the  same. 

No  manufacturer  or  wholesale  distributor  shall  have  any  financial 
interest,  directly  or  indirectly,  by  stock  ownership  or  through  interlocking 
directors  in  a  corporation,  or  otherwise,  in  the  establishment,  maintenance 
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or  promotion  of  the  business  of  any  retail  dealer;  nor  shall  any  manu- 
facturer or  wholesale  distributor,  nor  any  stockholder  thereof  acquire, 
after  the  date  when  this  act  shall  take  effect,  by  ownership  in  fee,  lease- 
hold, mortgage  or  otherwise,  directly  or  indirectly,  in  the  premises  whereon 
the  business  of  any  other  person  engaged  in  the  business  of  trafficking 
in  beer  or  intoxicating  liquor  is  conducted;  and  all  contracts,  covenants, 
conditions  and  limitations  whereby  any  person  engaged  or  intending  or 
proposing  to  engage  in  the  sale  of  beer  or  intoxicating  liquors  promises 
to  confine  his  sales  of  a  particular  kind  or  quality  of  beer  or  intoxicating 
liquor  to  one  or  more  product  or  products,  or  the  product  or  products  of 
a  specified  manufacturer  or  wholesale  distributor,  or  to  give  preference 
to  such  product  or  products,  shall  to  the  extent  of  such  promise  be 
absolutely  void  and  of  no  effect;  excepting  that  the  making  of  such 
promise  in  any  such  form  shall  be  cause  for  the  revocation  or  suspension 
of  any  permit  issued  to  any  party  thereto. 

Sec  8064-25.    Revocation  of  permit,  id^en;  cancdlation  of  permit, 
when;  place  of  pabKc  accommodation. 

Section  25.  The  department  of  liquor  control  may  revoke  any 
permit  issued  pursuant  to  this  act  for  violation  of  any  of  the  applicable 
restrictions  of  this  act  or  of  any  lawful  rule  or  regulation  of  the  board 
of  liquor  control  or  other  Sufficient  cause,  and  must  revoke  any  such 
permit  for  any  of  the  following  causes: 

1.  In  case  of  conviction  of  the  holder  or  his  agent  or  employee  for 
violating  any  of  the  penal  provisions  of  this  act  or  for  a  felony. 

2.  For  making  any  false  material  statement  in  an  application  for 

a  permit. 

3.  For  assigning,  transferring  or  pledging  a  permit  contrary  to  the 
rules  and  regulations  of  the  board  of  liquor  control  adopted  pursuant  to 
this  act. 

4.  For  selling  or  promising  to  sell  beer  or  intoxicating  liquor  to  a 
wholesale  or  retail  dealer  who  is  not  the  holder  of  a  proper  permit  at  the 
time  of  the  sale  or  promise. 

5.  For  failure  or  default  of  the  holder  of  a  permit  to  pay  an  excise 
tax  or  any  part  thereof  together  with  any  penalties  imposed  by  or  under 
the  provisions  of  the  law  relating  thereto  and  for  violation  of  any  rule 
or  regulation  of  the  tax  commission  of  Ohio  in  pursuance  thereof. 

The  department  shall  cancel  any  permit  issued  pursuant  to  this  act: 

1.  When  required  to  do  so  by  the  provisions  of  section  37  of  this 
act. 

2.  Excepting  as  otherwise  provided  in  the  rules  and  regulations  of 
the  board  of  liquor  control  relative  to  the  transfer  of  permits,  in  the  event 
of  the  death  or  bankruptcy  of  the  holder  thereof,  the  making  of  an 
assignment  for  the  benefit  of  the  creditors  of  the  holder  thereof,  or  the 
appointment  of  a  receiver  of  the  property  of  such  holder. 

Any  person  or  his  employee  or  agent  who  has  been  determined  by 
a  court  having  jurisdiction,  to  have  violated  section  12040  of  the  General 
Code  of  Ohio,  or  any  part  thereof,  shall  forthwith  forfeit  any  permit 
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granted  to  him.  In  addition  to  the  board,  such  court  shall  have  the  power 
to  order  such  forfeiture.  Any  place  granted  such  permit  by  the  depart- 
ment, shall  be  deemed  a  place  of  public  accommodation,  within  the  mean- 
ing of  said  section  12940.  Application  for  another  permit  shall  not  be 
considered  by  the  department  under  one  year  from  date  of  said  forfeiture. 

Sec.  8064-26.    Cancellation  of  permit  on  initiative  of  department  or 
by  complaint;  hearing. 

Section  26.  The  department  may  act  in  the  revocation  or  cancel- 
lation of  any  permit  on  its  own  initiative  or  on  complaint  of  any  person^ 
after  a  hearing  at  which  the  holder  shall  be  given  an  opportunity  to  be 
heard  in  such  manner  and  upon  such  notice  as  may  be  prescribed  by  the 
rules  and  regulations  of  the  board  of  liquor  control.  The  department 
may  suspend  any  permit  pending  such  hearing  and  the  appeal  provided 
for  in  this  act,  but  the  period  of  such  suspension  shall  not  exceed  thirty 
days. 

Sec.  6064-27.    Appeal  to  board  of  liquor  contnrf;  procedure  when  per- 
mit revoked^  canceUed  or  suspended. 

Section  27.  Any  person  deeming  himself  aggrieved  thereby  may 
appeal  to  the  board  of  liquor  control  from  the  action  of  the  department 
refusing  to  issue  a  permit  or  revoking  a  permit. 

Within  three  days  after  a  permit  shall  have  been  revoked,  cancelled 
or  suspended,  the  department  shall  give  notice  to  the  holder  thereof  by 
mail,  addressed  to  him  at  the  premises  named  in  such  permit.  The  holder 
shall  thereupon  surrender  the  permit  by  mailing  it  to  the  commission  by 
registered  mail  or  insured  parcel  post.  A  certified  copy  of  any  notice 
of  revocation,  cancellation  or  suspension  given  by  the  department  shall 
be  forthwith  mailed  to  the  chief  of  police,  marshal  or  other  chief  police 
officer  of  the  city  or  village  in  which  the  premises  for  which  the  revoked 
permit  was  issued  are  situated,  or  upon  the  sheriff  of  the  county  or  con- 
stable of  the  township,  in  case  the  permit  was  issued  for  premises  situated 
outside  of  any  municipal  corporation,  together  with  a  statement  of  the 
nimiber  of  the  permit,  the  name  and  place  of  residence  of  the  holder,  the 
location  of  the  premises  for  which  the  permit  was  issued  and  the  date 
when  such  permit  was  suspended,  cancelled  or  revoked,  and,  in  case  of 
suspension,  the  period  thereof,  to  the  extent  such  facts  are  not  disclosed 
by  the  certified  copy  of  the  notice  of  revocation,  cancellation  or  suspen- 
sion. In  case  such  permit  be  not  forthwith  surrendered  the  department 
shall  issue  a  written  demand  for  the  surrender  thereof  and  ddiver  the 
same  to  the  sheriff  of  the  county  in  which  the  premises  for  which  the  same 
are  issued  are  located,  or  to  any  special  agent  of  the  department,  and  such 
sheriff  or  agent  shall  immediately  demand  and  secure  possession  thereof 
and  return  the  same  to  the  department. 

If  a  permit  is  suspended  and  not  revoked,  or  if  the  action  of  the 
department,  revoking  a  permit,  is  reversed  by  the  board  of  liquor  control, 
the  permit  in  question  shall  be  forthwith  returned  by  the  department  to 
the  holder  thereof ;  and  the  department  shall  at  the  same  time  give  notice 
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as  herein  required  to  the  police  officer  to  whom  such  prior  notice  has 
been  given,  or  his  successor  in  office,  that  such  permit  has  been  restored 
to  the  holder. 

Sec  6064-2&    E£Fect  of  revocaticm  or  cancellation  of  permiL 

Section  28.  The  revocation  or  cancellation  of  any  permit  shall 
entail  the  loss  of  the  privilege  conferred  thereby  and  the  seizure  by  the 
department  of  any  beer,  intoxicating  liquor  or  alcohol  which  it  may  find 
on  the  premises  covered  by  the  permit  or  in  the  possession  of  the  holder 
thereof,  but  shall  not  be  a  bar  to  the  prosecution  of  the  holder  for  any 
offense  under  this  act  or  the  penal  laws  of  this  state  committed  while 
such  permit  was  in  force;  nor  shall  conviction  of  any  such  offense  pre- 
vent the  department  from  seizing  beer,  intoxicating  liquors  or  alcohol  so 
found  as  herein  provided. 

Sec  6064-29.    Fees  collected,  where  paid;  undivided  liquor  permit 
fund,  how  and  when  distributed. 

Section  29.  All  fees  collected  by  the  department  shall  be  paid  to 
the  treasurer  of  state  as  custodian  of  the  undivided  liquor  permit  fund 
hereby  created,  at  the  times  prescribed  in  section  10  of  this  act.  Each 
payment  shall  be  accompanied  by  a  statement  showing  separately  the 
amount  collected  for  each  class  of  permits  in  each  municipal  corporation 
and  in  each  township  outside  the  limits  of  any  municipal  corporation 
therein. 

The  undivided  liquor  permit  fund  in  the  custody  of  the  treasurer  of 
state  shall  be  distributed  on  order  of  the  auditor  of  state  at  quarterly 
calendar  periods  as  follows : 

To  each  municipal  corporation  the  aggregate  amount  shown  by  the 
statements  to  have  been  collected  from  permits  therein,  for  the  use  of  the 
general  revenue  fund  of  such  municipality. 

To  each  township  the  aggregate  amount  shown  by  the  statements  to 
have  been  collected  from  permits  in  the  territory  thereof  outside  of  the 
limits  of  any  municipal  corporation  located  therein,  for  the  use  of  the 
general  revenue  fund  of  such  township. 

For  the  purpose  of  the  distribution  herein  required,  class  E  and  class 
H  permits  and  class  D  permits  covering  boats  or  vessels,  shall  be  deemed 
to  have  been  issued  in  the  municipal  corporation  or  township  wherein  the 
owner  or  operater  of  the  vehicle,  boat,  vessel  or  dining  car  equipment  to 
which  same  relates,  has  his  or  its  principal  office  or  place  of  business  within 
the  state  of  Ohio. 

The  distributions  herein  made  shall  be  subject  to  diminutions  for 
refunds  as  prescribed  in  section  39  of  this  act. 

Sec  6064-30.    Common  pleas  court  of  Franklin  county  shall  have 
jurisdiction;  personal  liability. 

Section  30.  No  court  of  this  state,  other  than  the  common  pleas 
court  of  Franklin  county,  shall  have  jurisdiction  of  any  action  against 
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the  board,  the  director,  or  the  department,  to  restrain  the  exercise  of  any 
power  or  to  compel  the  performance  of  any  duty  under  this  act.  Neither 
the  department,  nor  the  members  of  the  board,  nor  the  director  shall  be 
personally  liable  in  any  action  at  law  for  damages  sustained  by  an} 
person  because  of  any  acts  performed  or  done  by  the  department,  the 
board,  or  the  director,  or  any  employee  of  the  department^  in  the  per- 
formance of  his  duties  and  the  administration  of  this  act. 

Sec.  6064-31.    Local  option  privilege  conferred  upon  electors  of  cer- 
tain districts. 

Section  31.  The  privilege  of  local  option  as  to  the  sale  of  intoxi- 
cating liquors  is  hereby  conferred  upon  the  electors  of  the  following 
districts,  to-wit: 

1.  A  municipal  corporation.  . 

2.  A  residence  district  in  a  municipal  corporation  consisting  of  two 
or  more  contiguous  election  precincts  therein,  as  defined  by  the  petition 
hereinafter  authorized. 

3.  A  township,  exclusive  of  any  municipal  corporation  or  part 
thereof  therein  located. 

Sec.  6064-32.    Number  of  signatures  required  on  petition;  sufficiency 
determined  by  board;  time  of  holding  election;  notice. 

Section  32.  Upon  presentation  of  a  petition  to  the  board  of  elec- 
tions of  the  county  wherein  the  district  or  any  part  thereof  is  located, 
signed  by  qualified  electors  of  the  district  concerned,  equal  to  fifteen  per- 
centum  of  the  total  number  of  votes  cast  for  governor  at  the  last  regular 
state  election  in  such  district,  the  board  of  elections  shall  proceed  as  fol- 
lows: 

1.  Within  five  days  after  such  presentation,  determine  the  suffi- 
ciency of  such  petition  and,  in  case  of  overlapping  residence  district  pe- 
titions presented  within  said  period,  determine  which  of  such  petitions 
shall  govern  the  further  proceedings  of  such  board.  But  if  the  district 
be  located  in  more  than  one  county,  the  petition  shall  first  be  transmitted 
to  the  board  of  elections  of  each  of  the  other  counties  in  which  any  part 
of  such  district  may.  be  located,  for  investigation  and  report  with  respect 
to  said  matters  and  things,  in  such  rotation  as  may  be  determined  by  the 
board  of  elections  to  which  the  petition  is  presented;  and  each  of  such 
other  boards  of  elections  shall  make  such  report  within  five  days  from 
the  date  of  transmission  of  such  petition  to  it;  in  which  event  the  time 
within  which  the  final  decision  of  the  board  of  elections  to  which  the 
petition  shall  have  been  presented  must  be  made  shall  be  extended  accord- 
ingly. 

2.  If  the  petition  shall  be  found  sufficient  and,  in  case  of  overlap- 
ping residence  district  petitions,  after  the  governing  petition  shall  have 
been  determined,  the  board  of  elections  to  which  the  petition  has  been 
presented  shall  fix  the  time  of  holding  a  special  election  in  the  district 
for  the  submission  of  the  questions  hereinafter  specified,  which  time  shall 

10   G.  L. 
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not  be  less  than  thirty  days  nor  more  than  ninety  days  after  the  deter- 
mination of  such  questions,  and  certify  the  time  so  fixed  to  the  board  or 
boards  of  elections  of  any  other  county  or  counties  in  which  any  part  of 
such  district  is  situated. 

3.  Give  notice  of  such  election  in  each  coxmty  in  which  any  part  of 
such  district  is  sittiated,  in  the  manner  and  within  the  time  provided  by 

law  ^-  ] 

When,  within  five  days  after  the  filing  of  a  residence  district  peti- 
tion pursuant  to  this  section,  another  residence  district  petition  is  filed 
with  the  same  or  another  competent  board  of  elections,  which  includes 
territory  covered  by  the  petition  first  so  filed,  that  petition  shall  govern 
which  applies  to  the  territory  containing  the  lesser  number  of  election 
precincts,  if  otherwise  sufficient;  and  if  such  second  petition  covers  the 
same  territory  as  that  covered  by  the  first,  such  second  petition  shall  be 
disregarded  and  the  first  petition  shall  govern,  unless  the  first  petition  is 
insufficient 

Sec  <064-33.    Expense  of  election,  where  charged;  questions  sub- 
mitted; ballots. 

Section  33.  A  special  election  shall  be  held  in  the  district  at  the 
time  fixed  as  herein  provided ;  and  in  cases  in  which  the  district  does  not 
constitute  a  political  subdivision,  the  expenses  of  holding  such  election, 
otherwise  chargeable  by  law  to  a  politiad  subdivision,  shall  be  charged 
to  the  municipal  corporation  or  township  of  which  the  district  is  a  part, 
as  the  case  may  require. 

At  such  election  each  and  all  of  the  following  questions  shall  be 
submitted  to  the  electors  of  the  district,  to- wit: 

(a)  "Shall  the  sale  of  any  intoxicating  liquor  be  permitted  in 

r 

(b)  "Shall  the  sale  of  wine  by  the  package  for  consumption  off  the 
premises  where  sold,  be  permitted  in ?" 

(c)  "Shall  the  sale  of  wine  for  consumption  on  and  oflF  the  prem- 
ises where  sold,  be  permitted  in ?"  , 

(d)  "Shall  the  sale  of  spirituous  liquors  by  the  glass  be  permitted 
in r 

(e)  "Shall  state  liquor  stores  for  the  sale  of  spirituous  liquor  by 
the  package,  for  consumption  off  the  premises  where  sold,  be  permitted  in 

r 

The  board  of  elections  to  which  the  petition  is  presented  shall  cause 
ballots  to  be  printed  for  use  at  such  election  in  accordance  with  section 
4785-103  of  the  General  Code,  excepting  that,  if  such  special  election  is 
held  at  the  same  time  at  which  a  general  election  is  held,  separate  ballots 
shall  be  used  therefor.  All  of  the  foregoing  questions  shall  be  set  forth 
on  each  ballot  and  the  board  of  elections  shall  cause  to  be  inserted  in 
each  question  the  name  or  an  accurate  description  of  the  district  in  which 
the  election  is  to  be  held.  Votes  shall  be  cast  in  the  manner  provided  in 
said  section  4785-103  of  the  General  Code. 
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Sec.  C064-34.    Effect  of  resolt  of  election. 

Section  34.  If  a  majority  of  the  electors  voting  on  said  questions 
in  such  district  vote  "no"  on  said  question  (a),  it  shall  be  unlawful  for 
any  class  C  or  class  D  permit  holder  to  sell  intoxicating  liquor  of  any 
kind  within  the  district  concerned,  during  the  period  of  the  effectiveness 
of  such  election  as  hereinafter  defined ;  and  if  a  majority  of  the  electors 
voting  on  said  question  in  such  district  vote  "yes"  on  said  question  (a) 
and  on  any  one  or  more  of  said  questions  (b),  (c),  or  (d),  the  sales 
specified  in  such  one  or  more  of  the  last  named  questions  in  such  district 
shall  be  subject  only  to  the  provisions  of  this  act. 

If  a  majority  of  the  electors  voting  on  said  questions  in  such  dis- 
trict vote  "no"  on  said  question  (a)  or  on  said  question  (e),  any  and 
all  state  liquor  stores  in  such  district  shall  be  forthwith  closed  and,  during 
the  period  of  the  effectiveness  of  such  vote  as  hereinafter  defined,  no  state 
liquor  store  shall  be  opened  therein.  If  a  majority  of  the  electors  voting 
on  said  questions  in  such  district  vote  "yes"  on  said  question  (a)  and 
"no"  on  any  one  or  more  of  said  questions  (b),  (c),  or  (d),  it  shall 
be  unlawful  for  any  class  C  or  class  D  permit  holders  to  sell  intoxi- 
cating liquor  of  the  kind  or  kinds  specified  in  such  one  or  more  of  the 
last  named  questions,  in  the  manner  therein  specified,  within  the  district 
concerned,  during  the  period  of  the  effectiveness  of  such  election  as  here- 
inafter defined. 

Sec  6064-35.    Result  of  local  option  election  effective  for  four  years; 
exception. 

Section  35.  When  a  local  option  election  shall  have  been  held  in 
any  district  pursuant  to  this  act  the  result  thereof,  as  prescribed  by  this 
act,  shall  be  effective  in  such  district  until  another  election  is  called  and 
held  therein  pursuant  to  this  act ;  but  no  such  election  shall  be  held  in  any 
district  oftener  than  once  in  each  four  years,  excepting  as  otherwise  pro- 
vided in  this  act. 

6064-36.    Local  option  election  in  municipal  corporation  within 
foar  year  period,  when;  questions  submitted. 

Section  36.  When  a  local  option  election  shall  haVe  been  held  in 
a  municipal  corporation  pursuant  to  this  act,  and  unless  the  majority  of 
the  electors  voting  in  such  corporation  at  such  election  shall  have  voted 
"no"  on  question  (a)  as  stated  in  section  33  of  this  act,  another  local 
option  election  may  be  held  in  any  residence  district  in  said  municipal 
corporation  within  the  four  year  period  mentioned  in  section  35  of  this 
act,  which  shall  be  petitioned  for  and  conducted  in  all  respects  as  provided 
in  this  act,  and  shall  be  effective  in  such  district  as  herein  prescribed,  with 
the  following  exceptions: 

I.  Only  such  questions  shall  be  submitted  thereat  and  placed  upon 
the  ballot  to  be  used  thereat,  upon  which  the  majority  of  the  electors  of 
the  municipal  corporation  voting  at  such  prior  election  shall  have  voted 
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2.  If  at  such  subsequent  election  the  majority  of  electors  of  such 
district  voting  thereat  vote  "y^s"  ^^  ^^Y  question  so  submitted,  such  result 
shall  be  effective  no  longer  than  the  result  of  the  prior  election  held  in 
the  municipal  corporation  as  a  whole;  but  if  the  majority  of  the  electors 
voting  at  such  subsequent  election  in  such  residence  district  shall  vote 
"no"  on  any  question  submitted  thereat,  the  result  shall,  so  far  as  such 
district  is  concerned,  be  the  same  as  if  no  such  prior  election  had  been 
held  in  such  municipal  corporation. 

When  a  local  option  election  has  been  held  in  a  residence  district  as 
defined  in  and  established  pursuant  to  this  act,  another  local  option  elec- 
tion may  be  held  in  the  municipal  corporation  in  which  such  residence  dis- 
trict is  located,  within  the  four  year  period  mentioned  in  section  35  of  this 
act,  which  shall  be  petitioned  for  and  conducted  in  all  respects  as  provided 
in  this  act,  and  shall  be  effective  in  such  district  as  herein  prescribed,  ex- 
cepting that,  if  a  majority  of  the  electors  voting  at  such  subsequent  elec- 
tion in  such  municipal  corporation  shall  vote  "yes"  on  any  question  on 
which  the  majority  of  the  electors  voting  at  such  prior  election  in  such 
residence  district  shall  have  voted  "no",  then  the  result  of  such  subse- 
quent election  shall  not  be  effective  in  such  residence  district  until  the 
expiration  of  four  years  from  the  date  of  such  prior  election  in  such  resi- 
dence district  and  shall  not  preclude  the  holding  of  another  election  in 
such  residence  district  at  the  expiration  of  said  four  year  period,  pursuant 
to  the  provisions  of  this  section. 

Sec.  6064-37.    Notification  to  department  when  petition  filed;  notice 
of  result  of  election. 

Section  37.  Whenever  the  board  of  elections  of  any  county  shall 
have  determined  that  a  petition  for  a  local  option  election  presented  pur- 
suant to  this  act  is  sufficient,  it  shall  forthwith,  by  mail,  notify  the  de- 
partment of  liquor  control  of  the  fact  that  such  a  petition  has  been  filed 
and  approved  by  it.  Upon  the  determination  of  the  result  of  any  such 
election,  the  proper  board  of  elections  shall  forthwith  notify  the  depart- 
ment thereof  in  like  manner. 

In  case,  as  the  result  of  such  election,  the  use  of  a  permit  shall  be 
made  wholly  unlawful,  the  department  shall  forthwith  cancel  such  permit 
and  shall  seize  any  and  all  beer,  intoxicating  liquor  or  alcohol  which  it 
may  find  on  the  premises  covered  by  the  permit  or  in  the  possession  of 
the  holder  thereof. 

Sec.  6064-38.     Privileges  exempt  from  local  option  election. 

Section  38.   No  local  option  election  held  pursuant  to  this  act  shall 
in  any  wise  affect  the  transportation,  possession,  or  consumption  of  intoxi- 
cating liquors  within  the  district  in  which  the  same  is  held,  nor  sales  in 
such  district  under  class  B-3,  class  E  or  class  G  permits  herein  authorized. 

Sec.  6064-39.    Refund  should  permit  be  cancelled. 

Section  39.  Whenever  the  department  of  liquor  control  shall  cancel 
a  permit,  as  required  by  any  provision  of  this  act,  the  department  shall 
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refund  to  the  holder  thereof,  or  to  his  executors,  administrators,  receivers, 
trustees  in  bankruptcy  or  to  an  assignee  for  the  benefit  of  his  creditors,  a 
proportionate  amount  representing  the  unexpired  portion  of  his  permit 
year;  excepting  that  such  refund  shall  in  no  event  be  more  than  ninety 
per  cent  of  such  fee,  and  if  the  unexpired  portion  of  the  license  year  be 
less  than  thirty  days  no  ref under  shall  be  made.  Such  refund  shall  be 
made  from  the  moneys  in  the  custody  of  the  treasurer  of  state  and  subject 
to  the  order  of  the  department ;  and  at  the  next  distribution  of  permit  fee 
revenues,  the  amount  so  refunded  shall  be  withheld  from  the  moneys,  if 
any,  due  to  the  subdivision  which  received  the  original  permit  fee. 

Sec  6064-40.    Seizure  of  beer,  intoxicating  liquor  or  alcohol  by  de- 
partment upon  revocation  of  license;  procedure. 

Section  40.  Whenever,  upon  the  revocation  or  cancellation  of  a 
permit,  the  department  oi  liquor  control  seizes  beer,  intoxicating  liquor 
or  alcohol,  or  any  of  them,  pursuant  to  any  provision  of  this  act,  the 
department  shall: 

1.  Pay  to  the  holder  of  such  permit,  or  to  his  executors,  administra- 
tors, trustees  in  bankruptcy,  receivers,  or  assignees  for  the  benefit  of  his 
creditors,  for  all  such  seized  beer  or  intoxicating  liquor  which  shall  have 
been  purchased  from  the  department  and  which  remains  in  packages  sealed 
by  the  department,  the  amount  originally  received  by  the  department  from 
such  holder,  less  ten  percentum  thereof. 

2.  Forthwith  destroy  any  beer,  intoxicating  liquor  or  alcohol  so 
seized  which  shall  have  been  illegally  acquired  by  the  holder,  which  such 
beer,  intoxicating  liquor  or  alcohol  is  hereby  declared  to  be  a  public  nui- 
sance ;  and  no  payment  shall  be  made  therefor. 

3.  At  such  time  as  may  be  convenient,  sell,  either  at  public  or  private 
sale  as  the  department  may  in  its  discretion  determine,  and  to  one  or  more 
holders  of  proper  permits,  any  beer,  intoxicating  liquor  or  alcohol  so 
seized,  which  shall  have  been  lawfully  acquired  by  the  holder  otherwise 
than  from  the  department.  From  the  proceeds  of  such  sale  there  shall 
first  be  deducted  in  the  order  named,  the  cost  and  expense  of  making  such 
sale,  the  expense  of  keeping  the  property  sold,  the  amount  of  any  excise 
taxes  and  penalties  which  may  be  due  from  such  holder  to  the  state,  the 
amount  of  all  liens,  according  to  their  priorities,  which  shall  have  been 
established  in  any  proceeding  brought  for  that  purpose,  and  an  amount 
equal  to  ten  percentum  of  the  gross  proceeds  of  such  sale ;  and  the  balance, 
if  any,  shall  be  paid  by  the  department  to  the  holder,  or  to  such  executors, 
administrators,  trustees  in  bankruptcy,  receivers,  or  assignees  for  the 
benefit  of  his  creditors. 

In  case  of  any  seizure  of  beer,  intoxicating  liquor  or  alcohol  under 
execution  of  any  judgment  rendered  against  the  holder  of  a  permit  or  in 
case  of  the  foreclosure  of  any  lien  on  any  beer,  intoxicating  liquor  or 
alcohol  belonging  to  any  such  holder,  or  in  the  case  of  insolvency  or 
bankruptcy  of  such  holder,  or  in  any  other  case  in  which  judicial  process 
is  employed  to  subject  any  beer,  intoxicating  liquor  or  alcohol  belonging 
to  or  in  the  possession  of  the  holder  of  a  permit  issued  under  authority 
of  this  act  to  any  claims  whatsoever,  the  officer  seizing  such  beer,  intoxi- 
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eating  liquor  or  alcohol  or  taking  possession  thereof  pursuant  to  such 
process,  shall  deliver  to  the  department  all  beer,  intoxicating  liquor  or 
alcohol  found  in  the  possession  of  the  judgment  debtor,  bankrupt  or 
person  for  whom  he  shall  have  been  appointed  as  a  receiver  as  the  case 
may  be;  and  thereupon  the  commission  shall  proceed  in  the  manner  re- 
quired and  authorized  by  this  section  as  if  such  beer,  intoxicating*  liquor 
or  alcohol  had  been  seized  in  the  first  instance  by  the  department,  and 
pay  the  balance  of  the  proceeds  of  the  sale  thereof  to  the  officer  holding 
the  process,  to  be  disposed  of  by  him  according  to  law  and  the  orders 
of  the  court  issuing  the  same. 

Sec  6064-41.    Tax  levy  on  sale  or  dUtiibation  of  wine;  purpose;  rate. 

Section  41.  For  the  purpose  of  providing  revenues  for  the  support 
of  the  state,  a  tax  is  hereby  levied  on  the  sale  or  distribution  in  Ohio  of 
wine,  excepting  for  known  sacramental  purposes,  at  the  rate  of  ten  per- 
centum  of  the  retail  selling  price  thereof.  Only  one  sale  of  the  same 
article  shall  be  used  in  computing  the  amount  of  tax  due  hereunder.  For 
the  purposes  of  this  section  and  of  sections  42  to  49.  both  inclusive,  of  this 
act,  the  term  "retail  selling  price"  means  the  ordinary,  customary,  or  usual 
price  paid  by  the  consumer  and  the  words  "sale"  and  "sell"  include  ex- 
change, barter,  gift,  offer  for  sale  and  distribution. 

Sec.  6064-42.    Tax,  how  paid;  provisions  i^iplicaUe;  refund,  wlien. 

Section  42.  The  tax  hereby  imposed  shall  be  paid  by  the  purchase 
of  stamps.  Such  stamps  shall  be  designed  or  procured  and  sold,  purchased, 
affixed  to  each  bottle  or  other  container,  and  cancelled  in  the  manner  and 
at  the  time  provided  in  section  6212-4QC  to  62i2-49g,  both  inclusive,  of 
the  General  Code,  relating  to  the  tax  imposed  upon  the  sale  of  bottled 
beverages ;  excepting  that  the  commission  may  by  regulation  provide  that 
the  denominations  of  such  stamps  shall  represent  the  retail  selling  price 
of  the  wine,  the  sale  of  which  is  taxed  thereby,  instead  of  the  amount  of 
the  tax  thereon.  The  commission,  the  treasurer  of  state,  the  auditor  of 
state,  and  county  treasurers  shall  have  and  exercise  with  respect  to  the 
administration  of  the  tax  imposed  by  this  act,  all  the  powers  and  duties 
vested  in  or  imposed  upon  said  commission  and  other  officers  named 
herein  by  the  provisions  of  said  sections  of  the  General  Code ;  and  manu- 
facturers and  bottlers  of,  and  wholesale  and  retail  dealers  in  wine,  and 
railroad  companies,  express  companies  and  other  public  carriers  trans- 
Dortinfif  shipments  of  wine  <?hall  be  subject  to.  with  respect  to  the  tax 
hereby  imposed,  the  same  duties,  and  entitled  to  the  same  privileges  as 
are  provided  by  any  of  said  named  sections  of  the  General  Code.  The 
treasurer  of  state  shall  pay  for  redeemed  stamps  issued  pursuant  to  this 
act  and  shall  make  refunds  pursuant  to  this  act  from  an  appropriation  to 
him  for  the  purpose  of  defraying  the  expense  of  administering  this  act. 

Tn  addition  to  the  refunds  authorized  by  the  sections  of  the  General 
Code  mentioned  in  this  section,  under  the  ciraimstances  therein  named, 
the  holder  of  a  class  G  permit,  and/or  permit  B-3  shall  be  entitled  to  a 
refund  of  the  actual  amount  of  tax  paid  on  sales  of  wine  for  sacramental 
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purposes,  upon  condition  that  he  make  affidavit  that  such  wine  was  so 
sold,  and  furnishes  from  the  purchaser  a  written  acknowledgment  that 
he  has  received  such  wine,  and  that  the  price  paid  therefor  does  not  in- 
dude  the  amount  of  the  tax,  together  with  a  statement  showing  the  face 
value  of  the  stamps  on  the  containers  of  wine  so  received,  and  the  name 
and  address  of  the  purchaser.  Such  affidavit  and  acknowledgment  and 
statement  shall  be  filed  with  the  treasurer  of  state,  who  shall  make  such 
refund  in  the  manner  provided  in  section  6212-4911  of  the  General  Code 
and  authorized  by  this  section. 

Sec.  6064-43.  Tax  levy  on  excess  gross  prc^ts;  purpose;  ^excess 
gross  iHTofits^  defined;  procedure  for  determination,  assessment 
and  pasrment  of  tax;  pmalties. 

Section  43.  For  the  purpose  of  providing  revenue  for  the  support 
of  the  state,  a  tax  is  hereby  levied  on  the  excess  gross  profits  derived 
from  the  manufacture  or  sale  of  spirituous  liquor  under  permits  author- 
ized by  this  act,  at  the  rate  of  twenty-five  percentum  of  such  excess 
gross  profits,  computed  as  required  by  this  section  and  the  rules  and  regu- 
lations of  the  commission  adopted  pursuant  to  the  authority  hereby  con- 
fen  M.  For  the  purpose  of  this  section  the  term  "excess  gross  profits" 
means  the  amount  by  which,  during  the  period  covered  by  the  return 
required  under  authority  hereof,  the  gross  receipts  derived  from  all  sales 
of  spirituous  liquor,  except  sales  by  a  manufacturer  for  constmiption 
outside  of  this  state,  exceed  twice  the  sum  of  the  following,  to-wit : 

1.  In  the  case  of  a  manufacturer,  the  cost  of  all  materials  and  sup- 
plies purchased  prior  to  or  during  the  period  and  used  or  constmied  in 
tfie  manufacture  of  the  spirituous  liquor  sold  during  the  period,  including 
all  taxes  paid  or  accrued  on  such  spirituous  liquor;  and  in  the  case  of  a 
retailer,  the  cost  of  the  spirituous  liquor  purchased  prior  to  or  during  the 
period  and  sold  during  the  period. 

2.  In  the  case  of  any  taxpayer,  the  amount  actually  expended  for 
labor  and  other  personal  services,  excluding  salaries  of  executive  officers, 
employed  in  or  in  connection  with  the  manufacture  or  sale  of  spirituous 
liquor  sold  during  the  period. 

Each  holder  of  a  permit  authorizing  the  manufacture  or  sale  of 
spirituous  liquor,  or  his  executor,  administrator,  trustee  in  bankruptcy, 
receiver  or  assignee  for  the  benefit  of  creditors,  shall,  on  or  before  the 
tenth  day  of  each  calendar  month  make  return  to  the  commission  in  such 
form  as  the  commission  may  by  rules  and  regulations  prescribe,  showing 
the  basis  on  which  the  tax  imposed  by  this  section  is  due  for  the  preceding 
calendar  month  or  the  part  thereof  during  which  the  permit  was  in  force, 
and  such  further  information  as  the  commission  may  require.  An  author- 
ized assignee  or  transferee  of  a  permit  assigned  or  transferred  during  a 
calendar  month  shall  make  return  for  the  entire  calendar  month.  Upon 
receiving  any  return  the  commission  shall  determine  and  assess  the  amount 
of  the  excess  gross  profits  derived  under  the  permit,  as  herein  defined, 
for  the  preceding  calendar  month  or  part  thereof  and  on  or  before  the 
fifteenth  day  of  each  calendar  month  shall  transmit  to  the  auditor  of  state 
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showing  the  name  of  each  permit  holder,  executor,  administrator,  trustee 
in  bankruptcy,  receiver,  or  assignee  for  the  benefit  of  creditors  subject 
to  the  tax  hereby  imposed  and  the  amount  of  the  excess  gross  profits 
of  each  for  the  preceding  calendar  month,  together  with  such  other  in- 
formation as  the  auditor  of  state  may  deem  necessary.  On  receipt  of 
such  duplicate  statement  the  auditor  of  state  shall  compute  the  tax  due 
from  each  permit  holder  or  other  person  herein  named,  at  the  rate  pre- 
scribed by  this  section,  and  on  or  before  the  twentieth  day  of  each  cal- 
endar month  shall  transmit  to  the  treasurer  of  state  a  copy  of  such 
statement,  showing  the  amount  due  from  each.  On  or  before  the  twen- 
tieth day  of  each  calendar  month  each  permit  holder  or  other  person 
herein  named  shall  pay  to  the  treasurer  of  state  the  tax  due  in  respect 
of  excess  gross  profits  during  the  preceding  calendar  month,  together 
with  any  taxes  or  penalties,  or  both,  on  account  of  amounts  omitted  in 
or  for  any  prior  calendar  month  as  certified  to  the  treasurer  of  state  dur- 
ing such  preceding  calendar  month.  Such  payment  shall  be  accompanied 
by  a  copy  of  the  statement  filed  with  the  commission.  Such  determina- 
tion, computation  and  payment  shall  be  tentative  and  provisional  only 
and  without  prejudice  to  the  power  of  the  commission,  hereby  conferred, 
to  audit  each  return  and  to  certify,  in  any  calendar  month  subsequent  to 
the  one  for  which  return  and  provisional  payment  have  been  made,  a  final 
corrected  determination  of  excess  gross  profits  for  such  month,  in  the 
form  of  an  additional  amount,  or  a  deduction  from  the  amount  for  the 
month  in  which  such  final  determination  is  made,  as  the  case  may  require; 
and  the  commission  shall  have  power  at  any  time  to  make  a  final  deter- 
mination for  any  calendar  month  or  part  thereof  for  which  no  return  has 
been  made  as  herein  required.  Prior  to  the  certification  of  any  such 
final  determination,  the  commission  shall  notify  the  permit  holder  or  any 
other  person  affected  thereby  as  to  the  amount  thereof  and  in  such  notice 
fix  a  time  and  place  at  which  such  permit  holder  or  other  person  may  be 
heard  as  to  the  correctness  of  such  final  determination.  A  penalty  of 
fifteen  percentum  of  the  amount  of  the  tax  shall  be  assessed  by  the  au- 
ditor of  state  for  failure  to  pay  the  tax  at  the  time  required  by  law ;  and 
a  penalty  of  fifteen  per  centum  of  the  amount  of  the  tax  shall  be  assessed 
by  the  commission  for  failure  to  file  a  return  as  required  by  law  and  the 
rules  and  regulations  of  the  commission.  A  penalty  of  twenty-five  per- 
centum of  the  amount  of  the  tax  shall  be  assessed  by  the  commission  for 
the  filing  of  a  false  or  fraudulent  return.  Such  taxes  and  penalties  may 
be  recovered  in  the  manner  provided  by  section  6212-60  of  the  General 
Code. 

Sec.  6064-44.    Moneys  received,  where  crecBtecL 

Section  44.  Moneys  received  into  the  state  treasury  from  the  taxes 
levied,  penalties  assessed  and  sums  recovered  under  the  provisions  of  this 
act  shall  be  credited  to  the  general  revenue  fund  therein. 
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Sec.  6064-45.    Penalty  for  possession  by  dealer  of  bottled  wine  with- 
out stamps  or  for  failure  to  produce  invoices. 

Section  45.  Whoever,  being  a  retail  dealer  in  this  state,  has  in  his 
possession  bottled  wine  not  bearing  the  stamps  required  to  be  affixed  to 
each  bottle ;  or  fails  to  produce,  upon  demand  by  the  commission,  invoices 
of  all  wine  purchased  or  received  by  him  within  two  years  prior  to  such 
demand,  unless  upon  satisfactory  proof  it  is  shown  that  such  non-produc- 
tion is  due  to  providential  or  other  causes  beyond  his  control,  shall  be  fined 
not  less  than  twenty-five  dollars  nor  more  than  one  hundred  dollars. 

Sec  6064-46.    Penalty  for  false  entry. 

Section  46.  Whoever  makes  any  false  entry  upon  an  invoice,  or 
container  of  wine  required  to  be  made  under  the  provisions  of  section 
62i2-49a  to  62i2-49t,  both  inclusive,  of  the  General  Code,  and  of  this  act, 
or  presents  any  such  false  entry  for  the  inspection  of  the  commission, 
shall  be  fined  not  less  than  twenty-five  dollars  nor  more  than  one  hundred 
dollars. 

Sec  6064-47.     Penalty  for  preventing  or  hindering  inspection. 

Section  47.  Whoever  prevents  or  hinders  the  commission  from 
making  a  full  inspection  of  any  place  where  wine  subject  to  the  tax  im- 
posed by  this  act,  is  sold  or  stored,  or  prevents  or  hinders  the  full  inspec- 
tion of  invoices,  books,  records  or  papers  required  to  be  kept  under  the 
provisions  of  sections  62i2-49a  to  62i2-49t,  both  inclusive,  of  the  General 
Code,  and  of  this  act,  shall  be  fined  not  less  than  twenty-five  dollars  nor 
more  than  one  hundred  dollars. 

Sec  6064-48.     Penalty  for  failure  to  affix  stamps. 

Section  48.  Whoever  sells  wine  in  this  state  without  there  having 
been  first  affixed  to  each  individual  bottle  thereof  the  stamp  or  stamps 
required  to  be  affixed  thereto  by  this  act,  shall  be  fined  not  more  than  one 
hundred  dollars,  or  imprisoned  in  the  county  jail  not  more  than  ninety 
days,  or  both,  in  the  discretion  of  the  court. 

Sec  6064-49.     Penalty  for  f orging,  altering  or  counterfeiting  stamps. 

Section  49.  Whoever  falsely  or  fraudulently  makes,  forges,  alters 
or  counterfeits  any  stamp  prescribed  by  the  commission  under  the  pro- 
visions of  this  act,  or  causes  or  procures  to  be  falsely  or  fraudulently 
made,  forged,  altered  or  counterfeited  any  such  stamps,  or  knowingly 
and  wilfully  utters,  publishes,  passes  or  tenders  as  true,  any  such  false, 
altered,  forged  or  counterfeited  stamp,  or  uses  more  than  once  any  stamp 
provided  for  and  required  by  this  act,  for  the  purpose  of  evading  the  tax 
hereby  imposed  shall  be  deemed  guilty  of  a  felony  and  upon  conviction 
thereof  shall  be  imprisoned  in  the  penitentiary  for  a  term  of  not  less  than 
one  year  nor  more  than  ten  years. 
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Sec  M64-50.    Penalty  for  other  violatioiis. 

Section  50.  Whoever  being  subject  to  any  of  the  provisions  of  sec- 
tions 62i2-49a  to  62i2-49t,  both  inclusive,  of  the  General  Code,  and  of 
this  act  in  the  transportation,  possession,  or  sale  of  wine,  violates  any  of 
said  provisions,  or  any  lawful  rule  or  regulation  promulgated  by  the  com- 
mission under  authority  of  sections  62i2-49a  to  62i2-49t,  both  inclusive, 
of  the  General  Code,  and  of  this  act,  for  the  violation  of  which  no  penalty 
is  provided  by  law,  shall  be  fined  not  less  than  twenty-five  dollars  nor  more 
than  one  hundred  dollars. 

Sec  (064-51.    Seizure  and  sale  of  wine  by  conunission,  when;  notice 
of  lale;  ccdlection  of  tax,  penalty  and  costs. 

Section  51.  Whenever  the  commission  or  any  of  its  deputies  or 
employees  authorized  by  it  for  such  purpose  shall  discover  any  wine,  sub- 
ject to  tax  as  provided  by  this  act,  and  upon  which  the  tax  has  not  been 
paid  as  herein  required,  the  commission,  or  such  deputy  or  employee  is 
hereby  authorized  and  empowered  forthwith  to  seize  and  take  possession 
of  such  wine,  which  shall  thereupon  be  deemed  to  be  forfeited  to  the  state 
and  the  commission  may  within  a  reasonable  time  thereafter  by  a  notice 
posted  upon  the  premises  where  such  seizure  is  made,  or  by  publication 
in  some  newspaper  having  circulation  in  the  county  wherdn  such  seizure 
is  made,  at  least  five  days  before  the  day  of  sale,  sell  such  forfeited  wine, 
and  from  the  proceeds  of  such  sale  shall  collect  the  tax  due  thereon  to- 
gether with  a  penalty  of  fifty  per  centum  thereof  and  the  costs  incurred 
in  such  proceedings  and  pay  the  balance,  if  any,  to  the  person  in  whose 
possession  such  forfeited  wine  was  found;  provided,  however,  that  such 
seizure  and  sale  shall  not  be  deemed  to  relieve  any  person  from  fine  or  im- 
prisonment provided  herein  for  violation  of  any  provision  of  this  act. 
Such  sale  shall  be  made  in  the  county  where  most  convenient  and  eco- 
nomical.^ All  moneys  collected  under  the  provisions  of  this  section  shall 
be  paid  into  the  state  treasury  to  the  credit  of  the  general  revenue  fund. 


Sec.  6064-52.    List  of  holders  of  permits  and  elminations  certified  to 
commission,  when. 

Section  52.  The  department  of  liquor  control  shall  on  the  first  day 
of  each  month  certify  to  the  tax  commission  of  Ohio  a  list  of  the  names 
and  addresses  of  all  holders  of  permits  issued  by  it  during  the  preceding 
month  and  then  in  force,  togrether  with  a  list  of  eliminations  from  any 
prior  list.  The  taxation  provisions  of  this  act  shall  be  deemed  to  be  one 
of  the  laws  which  the  tax  commission  of  Ohio  is  required  to  administer 
within  the  meaning  of  sections  1465-9.  1465-12  to  1465-30,  inclusive, 
1465-32  and  1465-34  of  the  General  Code. 

Sec  6064-53.    Definitions. 

Section  53.  In  the  interpretation  of  the  provisions  of  the  General 
Code  of  Ohio,  other  than  this  act,  the  word  *'liquor"  and  the  phrase 
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"intoxicating  liquor"  shall  be  construed  to  have  the  meaning  assigned  to 
the  phrase  ^'intoxicating  liquor"  by  section  i  of  this  act. 

As  used  in  the  succeeding  sections  of  this  act  and  in  the  interpreta- 
tion of  the  provisions  of  the  General  Code  of  Ohio  relating  to  intoxicating 
liquor,  other  than  this  act: 

"Sale"  and  "sell"  include  exchange,  barter,  gift,  offer  for  sale,  dis- 
tribution and  delivery  of  any  kind. 

"Vehicle"  includes  all  means  of  transportation  by  land,  by  water,  or 
by  air,  and  everything  made  use  of  in  any  way  whatsoever  for  such 
transportation. 

Sec  6064-54    Manufacture^  sale,  etc,  of  beer  or  intoxicating  liquor 
without  permit  a  misdemeanor;  penalty. 

Section  54.  Whoever,  not  being  the  holder  of  a  class  A  permit 
issued  by  the  department  of  liquor  control,  in  force  at  the  time,  and 
authorizing  the  manufacture  thereof,  or  an  agent  or  employee  of  the 
department  of  liquor  control  authorized  by  law  and  by  said  department 
to  manufacture  such  beer  or  intoxicating  liquor,  either  directly  or  indi- 
rectly, himself  or  by  his  clerk,  agent,  or  employee,  manufactures  any  beer 
or  intoxicating  liquor  for  sale;  or 

Whoever,  not  being  the  holder  of  a  class  B,  class  C,  dass  D,  class  £, 
class  F,  or  class  G  permit  issued  by  the  department  of  liquor  control,  in 
force  at  the  time,  and  authorizing  the  sale  thereof,  or  an  agent  or  employee 
of  the  department  of  liquor  control  or  the  tax  commission  of  Ohio  author- 
ized by  law  and  by  said  department  or  commission  to  sell  such  beer  or 
intoxicating  liquor,  either  directly  or  indirectly,  himself  or  by  his  clerk, 
agent,  or  employee,  sells,  keeps  or  has  in  possession  for  sale  any  beer  or 
intoxicating  liquor,  or  sells  any  alcohol  at  retail,  shall  be  deemed  guilty 
of  a  misdemeanor  and  upon  conviction  thereof  shall  be  fined  not  less 
than  one  hundred  dollars  nor  more  than  one  thousand  dollars,  or  be 
imprisoned  not  less  than  thirty  days  nor  more  than  six  months,  or  both. 
Whoever,  being  the  holder  of  a  permit  issued  by  the  department  of  liquor 
control,  either  directly  or  indirectly,  himself  or  by  his  clerk,  agent  or 
employee,  sells,  keeps  or  has  in  his  possession  for  sale  any  intoxicating 
liquor  not  purchased  from  the  department  of  liquor  control  or  from  the 
holder  of  a  permit  issued  by  the  department  of  liquor  control  authorizing 
the  sale  of  such  intoxicating  liquor  unless  the  same  has  been  purchased 
with  the  special  consent  of  the  department  shall  be  deemed  guilty  of  a 
misdemeanor  and  upon  conviction  tiiereof  shall  be  fined  not  less  than  one 
htmdred  dollars  nor  more  than  one  thousand  dollars,  and  be  imprisoned 
not  leso  than  thirty  days  nor  more  than  six  months.  The  department  of 
liquor  control  shall  revoke  the  permit  of  any  person  convicted  of  this 
offense. 

Sec.  6064-55.    Transportaticm  or  importation  of  beer,  intoxicating 
liquor  or  alocdiol  without  permit  a  misdemeanor;  penalty. 

Section  55.  Whoever,  not  being  the  holder  of  a  class  H  permit, 
transports  or  imports  beer,  intoxicating  liquor  or  alcohol,  or  any  of  them, 
in  this  state,  shall  be  deemed  guilty  of  a  misdemeanor  and  upon  conviction 
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thereof  shall  be  fined  not  less  than  one  hundred  dollars  nor  more  than  one 
thousand  dollars,  or  be  imprisoned  not  less  than  thirty  days  nor  more 
than  six  months,  or  both.  This  section  shall  not  apply  to  the  transporta- 
tion and  delivery  of  beer  or  intoxicating  liquor  purchased  or  to  be  pur- 
chased from  the  holder  of  a  permit  issued  by  the  department  of  liquor 
control,  in  force  at  the  time,  and  authorizing  the  sale  and  delivery  of  the 
beer  or  intoxicating  liquor  so  transported,  nor  of  beer,  intoxicating  liquor 
or  alcohol  purchased  from  the  department  of  liquor  control  or  the  tax 
commission  of  Ohio. 

Sec  6064-56.    Penalty  (or  f orgingi  altering  or  counterfeiting  a  pre- 
scribed wrapper,  label,  cork,  etc. 

• 

Section  56.  Whoever  falsely  or  fraudulently  makes,  forges,  alters 
or  counterfeits  any  wrapper,  label,  cork  or  cap  prescribed  by  the  board  of 
liquor  control  under  the  provisions  of  this  act,  or  causes  or  procures  to 
be  falsely  or  fraudulently  made,  forged,  altered  or  counterfeited  any  such 
wrapper,  label,  cork  or  cap,  or  knowingly  and  wilfully  utters,  publishes, 
passes  or  tenders  as  true,  any  such  false,  altered,  forged  or  counter- 
feited wrapper,  label,  cork  or  cap,  or  uses  more  than  once  any  wrapper, 
label,  cork  or  cap  prescribed  by  the  board  of  liquor  control  pursuant  to 
this  act,  shall  be  deemed  guilty  of  a  felony  and  on  conviction  thereof  shall 
be  imprisoned  in  the  penitentiary  foi*  a  terra  of  not  less  than  one  year 
nor  more  than  ten  years. 

Sec.  6064-57.     Penalty  (or  possession  of  opened  bottle,  flask,  etc.,  of 
intoxicating  liquor  on  premises,  wben. 

Section  57.  Whoever  has  in  his  possession  an  opened  bottle,  flask, 
or  container,  containing  intoxicating  liquor,  in  a  state  liquor  store  or 
on  the  premises  of  the  holder  of  a  permit  issued  by  the  department  of 
liquor  control  authorizing  the  sale  of  such  intoxicating  liquor,  unless  such 
intoxicating  liquor  shall  have  been  lawfully  purchased  for  consumption  on 
such  premises,  shall  be  deemed  guilty  of  a  misdemeanor  and  upon  con- 
viction thereof  shall  be  fined  not  less  than  ten  dollars  nor  more  than  fifty 
dollars. 

Sec  6064-58.     Penalty  for  consuming  intoxicating  liquor  in  a  motor 
vehicle. 

Section  58.  Whoever  consumes  any  intoxicating  liquor  in  a  motor 
vehicle,  shall  be  deemed  guilty  of  a  misdemeanor  and  upon  conviction 
thereof  shall  be  fined  not  less  than  twenty-five  dollars  nor  more  than  two 
hundred  dollars,  or  imprisoned  not  less  than  ten  days  nor  more  than  three 
months,  or  both. 

Sec.  6064-59.     Moneys  from  fines  and  forfeited  bonds,  where  credited. 

Section  59.  Money  arising  from  fines  and  forfeited  bonds  collected 
under  any  of  the  penal  laws  of  this  state  relating  to  the  manufacture, 
importation,  transportation,  distribution  or  sale  of  beer  or  intoxicating 
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liquor  shall  be  paid  one-half  into  the  state  treasury  to  the  credit  of  the 
general  revenue  fund  therein  and  one-half  into  the  treasury  of  the  county 
where  the  prosecution  is  held. 

Sec  8064-60.    Penalty  (or  sale  or  gift  of  intoxicating  liquor  on  elec- 
tion day  without  authorization. 

Section  6o.  Whoever  not  being  authorized  to  do  so,  sells  or  gives 
away  intoxicating  liquor  on  the  day  of  holding  any  election  shall  be 
deemed  guilty  of  a  misdemeanor  and  upon  conviction  thereof  shall  be  fined 
not  less  than  twenty-five  dollars  nor  more  than  two  hundred  dollars,  or 
imprisoned  not  less  than  ten  days  nor  more  than  thirty  days,  or  both. 

Sec.  6064-61.   Search  warrants  issued,  when  and  by  whom;  procedure. 

Section  6i.    The  judge  of  a  court  of  record  may  issue  warrants  to 

search  a  house,  building,  place,  vehicle,  watercraft,  aircraft,  or  convey- 
ance for  beer,  alcohol  or  intoxicating  liquor  manufactured,  possessed, 
stored,  concealed,  sold,  furnished,  given  away,  or  transported  in  violation 
of  any  provision  of  this  act  and  the  containers  in  which  the  same  may 
be  found,  or  machinery,  tools,  implements,  equipment,  supplies  and  ma- 
terials used  or  kept  for  use  in  manufacturing  beer  or  intoxicating  liquor 
in  violation  of  any  provision  of  this  act,  and  to  seize  any  of  such  property 
and  things  found  therein,  together  with  the  vehicle,  watercraft,  aircraft, 
or  conveyance  in  which  the  same  may  be  found.  The  issuance  of  such 
warrants  shall  be  subject  in  all  respects  to  the  provisions  of  sections 
13430-2  to  134307,  both  inclusive,  of  the  General  Code;  excepting  that 
any  such  vehicle,  watercraft,  aircraft,  or  other  conveyance  shall  be  re- 
turned to  the  owner  thereof  upon  execution  by  him  of  a  bond  with  surety 
to  the  satisfaction  of  the  officer  making  the  seizure  in  an  equal  amount  to 
the  value  thereof,  conditioned  upon  the  return  thereof  to  the  custody  of 
such  officer  on  the  day  of  trial  to  abide  by  the  judgment  of  the  court. 
Upon  conviction  of  any  violation  of  any  provision  of  the  liquor  control 
act,  any  property  or  thing  found  in  the  possession  of  the  person  con- 
victed or  his  agent  or  employee  shall  be  disposed  of  as  provided  in  section 
6212-43  of  the  General  Code.  If  the  accused  is  discharged  by  the  judge 
or  magistrate,  such  vehicle,  watercraft,  aircraft,  or  other  conveyance  shall 
be  returned  to  the  owner  thereof  and  any  bond  which  may  have  been 
given  pursuant  to  the  provisions  of  this  section  shall  be  cancelled ;  if  the 
accused  is  the  holder  of  a  permit  issued  under  authority  of  the  liquor 
control  act,  any  beer,  intoxicating  liquor  or  alcohol  so  seized  shall  be 
delivered  to  the  department  of  liquor  control  and  disposed  of  as  provided 
in  section  40  of  this  act  and  any  other  property  so  seized  shall  be  returned 
to  the  owner  thereof  by  the  officer  having  the  same  in  possession  or 
custody ;  if  the  accused  is  not  the  holder  of  such  a  permit  in  force  at  the 
time,  any  beer,  intoxicating  liquor  or  alcohol  and  other  property,  except- 
ing as  herein  provided,  shall  be  forthwith  destroyed  and  any  such  beer, 
intoxicating  liquor  or  alcohol  or  other  property  is  hereby  declared  to  be 
a  public  nuisance. 
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Section  62.  Sections  6203,  6212-43,  62i2-49a,  6212-50,  6212-53, 
6212-58,  6212-63,  6212-64,  12960,  I3I9S-I»  13195-31  13422-3  and  13422-6 
of  the  Greneral  Code  are  hereby  amended  to  read  as  follows: 

Actioo  for  injuiy  caused  by  intoadcated  person. 

Sec.  6203.  A  husband,  wife,  child,  parent,  guardian,  employer  or 
other  person  injured  in  person,  property,  or  means  of  support,  by  an  in- 
toxicated person,  or  in  consequence  of  die  intoxication,  habitual  or  other- 
wise, of  a  person,  after  the  ***  issuance  and  during  the  existence  of 
the  *♦*  order  of  the  department  of  liquor  control  prohibiting  the  sale 
of  intoxicating  liquor  to  such  person,  shall  have  a  right  of  action  in  his 
or  her  own  name,  severally  or  jointly,  against  any  person  selling  or  giving 
intoxicating  liquors  which  cause  such  intoxication,  in  whole  or  in  part,  of 
such  person. 

Seizure  and  sale  of  conveyances  transporting  beer  or  intoxicating 
liquor  illegaUy;  liens  against  property  sold  transferred  to  pro- 
ceeds of  sale. 

Sec.  6212-43.  When  ♦**  any  agent  or  employee  of  the  department 
of  liquor  control  deputised  for  that  purpose,  or  any  other  officer  of  the 
law,  shall  discover  any  person  in  the  act  of  transporting  in  violation  of 
law,  beer  or  intoxicating  liquors  in  any  wagon,  buggy,  automobile,  water 
or  air  craft,  or  other  vehicle,  it  shall  be  his  duty  to  seize  any  and  all  beer 
or  intoxicating  liquors  found  therein  being  transported  contrary  to  law. 
Whenever  beer  or  intoxicating  liquors  transported  or  possessed  illegally 
shall  be  seized  by  an  officer  named  herein,  he  shall  take  possession  of  the 
vehicle  and  team,  or  automobile,  boat,  air  or  water  craft,  or  any  other 
conveyance,  and  shall  arrest  any  person  in  charge  thereof.  Such  officer 
shall  at  once  proceed  against  the  person  arrested  under  the  ***  liquor 
control  act,  in  any  court  having  jurisdiction  of  offenses  under  ***  said 
act,  but  the  said  vehicle  or  conveyance  shall  be  returned  to  the  owner 
upon  execution  by  him  of  a  good  and  valid  bond  with  sufficient  sureties, 
in  a  sum  equal  to  the  value  of  the  property,  which  said  bond  shall  be 
approved  by  said  officer  and  shall  be  conditioned  to  return  said  property 
to  the  custody  of  said  officer  on  the  day  of  trial  to  abide  by  the  judgment 
of  the  court.  The  court  upon  conviction  of  the  person  so  arrested  shall 
order  the  beer  or  intoxicating  liquor  destroyed,  and  unless  good  cause 
to  the  contrary  is  shown  by  the  owner,  shall  order  a  sale  **♦  at  public 
auction  of  the  property  seized,  and  the  officer  making  the  sale,  after 
deducting  the  expenses  of  keeping  the  property,  the  fee  for  the  seizure 
and  the  cost  of  the  sale,  shall  pay  all  liens,  according  to  their  priorities, 
which  are  established,  by  intervention  or  otherwise  at  said  hearing  or  in 
other  proceeding  brought  for  said  purpose,  as  being  bona  fide  and  as 
having  been  created  without  the  lienor  having  any  notice  that  the  carrying 
vehicle  was  being  used  or  was  to  be  used  for  illegal  transportation  of 
beer  or  intoxicating  liquor,  and  shall  distribute  the  balance  as  is  distrib- 
uted money  arising  from  fines  and  forfeited  bonds  under  the  ♦**  liquor 
control  act. 
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All  liens  against  property  sold  under  the  provisions  of  this  section 
shall  be  transferred  from  the  property  to  the  proceeds  of  the  sale  of.  the 
property.  If,  however,  no  one  shall  be  found  claiming  the  team,  vehicle, 
water  or  air  craft,  automobile,  or  other  conveyance,  the  taking  of  the 
same,  with  a  description  thereof,  shall  be  advertised  in  some  newspaper 
published  in  the  city  or  county  where  taken,  or  if  there  is  no  newspaper 
published  in  such  city  or  county,  in  a  newspaper  having  circulation  in  the 
county,  once  a  week  for  four  weeks  and  by  hand  bills  posted  in  three  pub- 
lic places  near  the  place  of  seizure,  and  if  no  claimant  shall  appear  within 
ten  days  after  the  last  publication  of  the  advertisement,  the  property  shall 
be  sold  and  the  proceeds  after  deducting  the  expense  and  costs  shall  be 
distributed  as  hereinbefore  provided  in  case  there  was  a  claimant  for  the 
said  vehicle  or  conveyance. 

Definitions. 

Sec.  62i2-49a.  As  used  in  sections  6212-493  to  62i2-49t,  both  in- 
clusive, of  the  General  Code: 

"Beverages"  includes  beer  s(s  defined  by  section  6212-63  of  the  Gen- 
eral Code  as  amended  and  also  all  beverages  whatsoever  excepting  milk 
and  cream  and  proprietary  medicines ;  and  excepting  also  all  intoxicating 
liquor. 

"Commission"  means  the  tax  commission  of  Ohio. 

"Person"  includes  firms  and  corporations. 

"Wholesale  dealer"  includes  only  those  persons  who  sell  bottled  bev- 
erages to  retail  dealers  or  for  purposes  of  resale  only. 

"Retail  dealer"  includes  every  person  other  than  a  wholesale  dealer 
or  a  manufacturer  engaged  in  the  business  of  selling  bottled  beverages  in 
this  state,  irrespective  of  quantity  or  amount  or  number  of  sales  thereof. 

"Sales"  includes  exchange,  barter,  gift,  offer  for  sale  and  distribution, 
and  excludes  transactions  in  interstate  or  foreign  commerce. 

Monthly  statement  to  tax  commission. 

Sec.  6212-50.  It  shall  be  the  duty  of  every  class  A  and  class  B  per- 
mit holder,  and  such  class  C  and  class  D  permit  holders  as  may  have  sold 
or  distributed  beer  on  which  the  tax  levied  by  the  provisions  of  section 
***  6^12'Jtp  of  ihe  General  Code  has  not  been  paid,  or  their  executors, 
administrators,  trustees  in  bankruptcy,  receivers  or  assignees  for  the  bene- 
fit  of  creditors,  on  or  before  the  tenth  day  of  the  calendar  month,  to  trans- 
mit to  the  tax  commission  of  Ohio,  upon  a  form  prescribed  and  furnished 
by  the  tax  commission  of  Ohio,  a  return,  under  oath  or  affirmation,  show- 
ing the  amount  of  beer  sold  or  distributed  by  such  permit  holder  in  Ohio 
on  which  the  tax  is  due  for  the  preceding  calendar  month.  Such  return 
shall  show  such  further  information  as  the  tax  commission  of  Ohio  may 
require.  The  tax  commission  of  Ohio  may  adopt  and/or  modify  rules  and 
regulations  with  reference  to  the  manner  of  pajmient  of  the  tax  and  fees 
to  be  paid  and  the  documents  required  to  certificate  pa)rment  thereof. 
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No  beer  manufactured,  sold  or  distributed  in  Ohio  shall  be  taxed 
more  than  once  under  the  provisions  of  section  ***  62i2'J^p  of  the  General 
Code. 

Taxes  and  fees  shall  be  a  lien;  surety  subrogated. 

Sec.  6212-53.  The  taxes  ***  imposed  by  ***  section  6212-^^  of 
the  General  Code  and  the  permit  fees  and  excess  gross  profits  taxes  im- 
posed by  the  liquor  control  act  shall  be  a  lien  upon  all  of  the  property  of 
the  taxpayer  or  permit  holder.  If  the  surety  on  any  bond  required  under 
the  provisions  of  any  section  of  this  liquor  control  act  make  payment  of 
any  sums  due  under  any  bond  given  hereunder,  the  surety  shall  be  subro- 
gated to  any  Hen  right  herein  provided  on  any  and  all  property  of  the 
taxpayer  or  permit  holder. 

Monthly  statement  to  auditor;  contoits;  computation  of  tax;  state- 
ment to  treasurer;  tax  paid,  when;  revalue  to  general  revenue 
fund. 

Sec.  6212-58.  On  or  before  the  fifteenth  day  of  each  calendar  month, 
the  tax  commission  of  Ohio  shall  transmit  to  the  auditor  of  state  a  state- 
ment showing : 

1.  The  n^mes  of  all  permit  holders  or  other  persons  on  their  behalf 
who  have  filed  a  report  provided  for  in  section  **♦  6212-^0  of  the  General 
Code,  during  the  same  calendar  month. 

2.  The  amount  of  tax  due  under  the  provisions  of  section  *** 
62i2-iQ  of  the  General  Code  as  shown  by  the  reports  of  such  permit 
holders  or  other  persons, 

3.  The  names  of  any  permit  holders  or  other  persons  on  their  behalf 
whom  the  tax  commission  determines  by  investigation  to  have  improperly 
reported  the  quantity  of  beer  sold  or  distributed  during  any  preceding 
calendar  month  together  with  the  quantity  of  such  beer  found  by  the 
tax  commission  to  have  been  omitted. 

4.  Such  other  information  as  the  auditor  of  state  may  deem  neces- 
sary. 

Upon  receipt  of  such  statement  from  the  tax  commission,  the  auditor 
of  state  shall  compute  the  tax  due  from  each  permit  holder  or  other  person 
at  the  rate  as  prescribed  by  law.  On  or  before  the  20th  day  of  cadi 
calendar  month,  the  auditor  of  state  shall  transmit  to  the  treasurer  of 
state  a  copy  of  such  statement,  showing  the  amount  due  from  each  permit 
holder  or  other  person.  On  or  before  the  20th  day  of  each  calendar 
month,  each  permit  holder  or  other  person  in  zvhose  name  the  tax  has  been 
assessed  shall  pay  to  the  treasurer  of  state  ***  the  tax  due  on  the  sale 
or  distribution  of  beer  by  him  during  the  preceding  calendar  month, 
together  with  any  amounts  omitted  and  any  tax  penalty  on  the  amounts 
omitted,  as  certified  to  him  during  such  calendar  month.  Such  payment 
shall  be  accompanied  by  a  copy  of  the  statement  filed  with  the  tax  com- 
mission. 
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The  ***  revenue  derived  from  the  tax  on  the  sale  and  distribu- 
tion of  beer  pursuant  to  the  provisions  of  section  ***  62i2-J^p  of  the 
General  Code  shall  be  for  the  use  of  the  general  revenue  fund  of  the 
state.    *** 

B0Or    ckfinccL 

Sec.  6212-63.  For  the  purposes  of  ***  sections  6212-44  to  6212-U9, 
both  inclusive,  of  the  General  Code,  sections  62i2-4pa  to  62i2'ipt,  both 
inclusive,  of  the  General  Code,  sections  6212-50  to  6212-34,  both  inclusive, 
of  the  General  Code,  section  6212-540  of  the  General  Code,  sections 
6212-55  to  6212-62,  both  inclusive,  of  the  General  Code  and  section 
6212-64  of  the  General  Code,  the  term  "beer"  as  used  in  ***  any  of  said 
sections  shall  include  beer,  lager  beer,  ale,  stout  and  porter,  ale,  and  other 
brewed  or  fermented  beverages  containing  one-half  of  one  percentum  or 
more  of  alcohol  by  ***  weight  but  not  more  than  3.2  per  centum  of  alcohol 
by  weight. 

Violation  deemed  misdemeanor;  penalty. 

Sec.  6212-64.  Any  person,  firm,  or  corporation,  or  his  or  its  em- 
ployee or  agent,  who  ***  manufactures  for  sale,  distributes  or  sells, 
***  any  beverage  upon  which  the  tax  provided  for  by  ***  section  62i2-jtg 
of  the  General  Code  has  not  been  paid,  shall  be  deemed  guilty  of  a  mis- 
demeanor and  upon  conviction  shall  forfeit  any  permit  granted  to  him, 
or  it,  by  the  commission  and  shall  be  fined  not  less  than  one  hundred 
($100.00)  dollars  nor  more  than  one  thousand  ($1,000.00)  dollars  or  be 
imprisoned  not  less  than  thirty  (30)  days  nor  more  than  six  (6)  months. 
or  both. 

Penalty  (or  sdlinflf  to^  or  buying  intoxicatinflf  liquM*  (or,  minor. 

Sec.  12960.  Whoever  sells  intoxicating  liquor  to  a  minor  or  sells  beer 
to  a  minor  under  the  age  of  sixteen,  or  buys  intoxicating  liquor  for,  or 
furnishes  it  to  a  minor,  unless  given  by  a  physician  in  the  regular  line 
of  his  practice,  shall  be  fined  not  less  than  three  hundred  dollars  nor  more 
than  five  thousand  dollars,  or  imprisoned  not  less  than  one  year  nor  more 
than  five  years  in  the  penitentiary,  or  both. 

Place  where  beer  or  intoxicatinflf  liquor  is  sold  declared  a  common 
nuisance,  ^i^hen;  procedure* 

Sec.  13195-1.  Any  room,  house,  building,  boat,  vehicle,  structure, 
or  plac*.  where  beer  or  intoxicating  liquor  is  manufactured,  sold,  bartered, 
possessed,  or  kept  in  violation  of  law,  and  all  property  kept  and  used  in 
maintaining  the  same  and  all  property  designed  for  the  unlawful  manu- 
facture of  beer  or  intoxicating  liquor  and  beer  or  intoxicating  liquor  con- 
tained in  or  at  such  room,  house,  building,  boat,  structure  or  place  is 
hereby  declared  to  be  a  common  nuisance. 

An  action  to  enjoin  such  nuisance  may  be  brought  in  the  name  gf 
n  G.  j^ 
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the  state  of  Ohio  by  the  attorney  general  of  the  state  of  Ohio  or  by  any 
prosecuting  attorney  of  any  county  or  any  law  officer  of  any  municipali^ 
or  by  the  ***  department  of  liquor  control. 

Such  action  shall  be  brought  and  tried  as  an  action  in  equity  and  may 
be  brought  in  any  court  having  jurisdiction  to  hear  and  determine  equity 
cases.  If  it  is  made  to  appear  by  affidavits  or  otherwise,  to  the  satisfaction 
of  the  court,  or  judge  in  vacation,  that  such  nuisance  exists,  a  temporary 
writ  of  injunction  shall  forthwith  issue  restraining  the  defendant  from 
conducting  or  permitting  the  continuance  of  such  nuisance  until  the  con- 
clusion of  the  trial.  If  a  temporary  injunction  is  prayed  for,  the  court 
may  issue  an  order  restraining  the  defendant  and  all  other  persons  from 
removing  or  in  any  way  interfering  with  the  beer  or  intoxicating  liquor, 
property  designed  for  the  manufacture  of  beer  or  intoxicating  liquors, 
fixtures,  or  other  things  used  in  connection  with  the  violation  of  this 
section  constituting  such  nuisance. 

No  bond  shall  be  required  in  instituting  such  proceedings.  It  shall 
not  be  necessary  for  the  court  to  find  the  property  involved  was  being 
unlawfully  used  as  aforesaid  at  the  time  of  the  hearing,  but  on  finding 
that  the  material  allegations  of  the  petition  are  true,  the  court  shall  order 
that  no  beer  or  intoxicdting  liquors  shall  be  manufactured,  sold,  bartered, 
possessed,  kept,  or  stored  in  such  room,  house,  building,  structure,  place, 
boat,  or  vehicle,  or  any  part  thereof. 

And  upon  judgment  of  the  court  ordering  such  nuisance  to  be  abated, 
the  court  may  order  that  the  room,  house,  building,  structure,  place,  boat, 
or  vehicle,  shall  not  be  occupied  or  used  for  one  year  thereafter ;  but  the 
court  may,  in  its  discretion,  permit  it  to  be  occupied  or  used  if  the  owner, 
lessee,  tenant,  or  occupant  thereof  shall  give  bond  with  sufficient  surety,  to 
be  approved  by  the  court  making  the  order,  in  the  penal  and  liquidated 
sum  of  not  less  than  $1000  nor  more  than  $5000,  payable  to  the  state  of 
Ohio,  and  conditioned  that  beer  or  intoxicating  liquor  will  not  thereafter  be 
manufactured,  sold,  bartered,  possessed,  kept,  stored,  transported,  or  other- 
wise disposed  of  therein,  thereat  or  thereon,  in  violation  of  Icnv,  and  that 
he  will  pay  all  fines,  costs  and  damages  that  may  be  assessed  for  any  viola- 
tion of  the  law  of  Ohio  upon  said  property.  For  closing  the  premises 
and  keeping  them  closed  as  provided  herein,  a  reasonable  sum  shall  be 
allowed  the  officer  by  the  court. 

Procedure  when  injunction  violated. 

Sec.  13195-3.  In  the  case  of  the  violation  of  any  injunction,  tempo- 
rary or  permanent,  granted  pursuant  to  the  provisions  of  ***  section 
13195-1  of  the  General  Code,  the  court,  or  in  vacation  a  judge  thereof, 
may  summarily  try  and  punish  the  defendant.  The  proceedings  for  pun- 
ishment for  contempt  shall  be  commenced  by  filing  with  the  clerk  of  the 
court  from  which  such  injunction  issued  information  under  oath  setting 
out  the  alleged  facts  constituting  the  violation,  whereupon  the  court  or 
judge  shall  forthwith  cause  a  warrant  to  issue  under  which  the  defendant 
shall  be  arrested.  The  trial  may  be  had  upon  affidavits,  or  either  party 
may  demand  the  production  and  oral  examination  of  the  witnesses.    Any 
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person  found  guilty  of  contempt  under  the  provisions  of  this  section  shall 
be  punished  by  a  fine  of  not  less  than  $500  nor  more  than  $1000,  or  by 
imprisonment  of  not  less  than  thirty  days  nor  more  than  twelve  months, 
or  by  both  fine  and  imprisonment. 


Special  jurisdiction  of  magistrates. 

Sec.  13422-3.  Magistrates  shall  have  jurisdiction  within  their  respec- 
tive counties,  in  all  cases  of  violation  of  any  law  relating  to : 

1.  Adulteration  or  deception  in  the  sale  of  dairy  products  and  other 
food,  drink,  drugs  and  medicines; 

2.  The  prevention  of  cruelty  to  animals  and  children ; 

3.  The  abandonment,  non-support  or  ill  treatment  of  a  child  by  its 
parents; 

4.  The  abandonment  or  ill  treatment  of  a  child  under  sixteen  years 
of  age  by  its  guardian; 

5.  The  employment  of  a  child  under  fourteen  years  of  age  in  public 
exhibitions  or  vocations  injurious  to  health,  life,  morals,  or  which  will 
cause  or  permit  it  to  suffer  unnecessary  physical  or  mental  pain ; 

6.  The  regulation,  restriction  or  prohibition  of  the  employment  of 
minors ; 

7.  The  torturing,  unlawfully  punishing,  ill  treating,  or  depriving 
anyone  of  necessary  food,  clothing  or  shelter ; 

8.  **♦  Any  violation  of  the  liquor  control  act,  or  keeping  a  place 
where  ***  intoxicating  liquor  is  sold,  given  away  or  furnished  in  violation 
of  any  law  prohibiting  such  acts.    *♦* 

9.  The  shipping,  selling,  using,  permitting  the  use  of,  branding  or 
having  tmlawful  quantities  of  illuminating  oil  for  or  in  a  mine; 

10.  The  sale,  shipment  or  adulteration  of  commercial  feed  stuffs ; 

11.  The  use  of  dust  creating  machinery  in  workshops  and  factories; 

12.  The  conducting  of  a  pharmacy,  or  retail  drug  or  chemical  store, 
or  the  dispensing  or  selling  of  drugs,  chemicals,  poisons  or  pharmaceutical 
preparations  therein; 

13.  The  failure  to  place  a,nd  keep  in  a  sanitary  condition  a  bakery, 
confectionery,  creamery,  dairy,  dairy  barn,  milk  depot,  laboratory,  hotel, 
restaurant,  eating-house,  packing  house,  slaughter-house,  ice  cream  fac- 
tory, or  place  where  a  food  product  is  manufactured,  packed,  stored,  de- 
posited, collected,  prepared,  produced  or  sold  for  any  purpose ; 

14.  Offenses  for  violation  of  laws  in  relation  to  inspection  of  steam 
boilers,  and  of  laws  licensing  steam  engineers  and  boiler  operators ; 

15.  The  prevention  of  short  weighing  and  measuring  and  all  viola- 
tions of  the  weights  and  measures  laws; 

16.  The  violation  of  any  law  in  relation  to  the  practice  of  medicine 
or  surgery,  or  any  of  its  branches ; 

17.  The  violation  of  any  law  relating  to  the  filling  or  refilling  of 
registered  containers  by  other  than  the  owner,  or  the  defacing  of  the 
marks  of  ownership  thereon. 


1^  .        .   •  , 

JiiriKlicti<m  ol  mimicqial  courts. 

Sec.  13422-6.  No  provision  of  this  chapter  shall  be  construed  to 
affect,  modify,  or  limit  the  jurisdiction  conferred  upon  the  municipal 
courts  by  law ;  but  all  municipal  courts  shall  have  jurisdiction  within  their 
respective  counties  in  all  cases  of  violation  of  the  liquor  control  act  and 
of  prosecutiofis  for  keeping  a  place  where  intoxicating  liquor  is  sold,  given 
away  or  furnished,  in  violation  of  any  law  prohibiting  such  acts, 

RcpmL 

Section  63.  That  existing  sections  6203,  6212-43,  62i2-49a,  6212- 
50,  6212-53,  6212-58,  6212-63,  6212-64,  12960,  1319S-1.  i3i95-3»  13422-3 
and  13422-6  of  the  General  Code  and  sections  5223,  5266,  5669,  6030 
to  6035,  both  inclusive,  6067  to  6069,  both  inclusive,  6071,  6071-1,  6075 
to  6080,  both  inclusive,  6085,  6086,  and  6086  as  amended  102  O.  L.,  2yy, 
6108  to  6120,  both  inclusive,  6187  to  6202,  both  inclusive,  6205,  6212-13 
to  6212-17,  both  inclusive,  62i2-i7a,  62i2-i7d,  62i2-i7e,  62i2-i7f,  6212- 
I7g,  6212-18  to  6212-42,  both  inclusive,  6212-44  to  6212-48,  both  inclusive, 
6212-51,  6212-54,  62i2-54a,  6212-55  to  6212-57,  both  inclusive,  12957, 
12958,  12959  and  13195-2  of  the  General  Code  be,  and  the  same  are  hereby 
repealed. 

Amendments  eflFectivei  when;  status  of  ^(Niio  liquor  contrcrf  ccmmiis- 
sion^;  transfer  of  records,  etc^  of  commission. 

Section  64.  The  amendments  of  sections  6212-53,  6212-58  and 
6212-64  of  the  General  Code  made  by  this  act  and  the  repeal  of  sections 
6212-44,  6212-45,  6212-47,  6212-48,  6212-51,  6212-54,  62i2-54a,  6212-55, 
6212-56,  and  6212-57  of  the  General  Code  shall  take  effect  on  the  first 
of  July,  1934.  Anything  in  this  act  to  the  contrary  notwithstanding,  the 
"Ohio  liquor  control  commission"  created  by  and  existing  pursuant  to 
the  provisions  of  said  last  named  sections  shall,  until  the  repeal  thereof 
becomes  effective,  continue  to  exercise  all  the  powers  and  to  discharge 
all  the  duties  vested  in  or  imposed  upon  said  "the  Ohio  liquor  control 
commission"  by  said  last  named  sections,  to  the  exclusion  of  the  de- 
partment of  liquor  control,  created  by  this  act;  excepting  that,  after 
the  seventh  day  of  April,  1934,  said  "The  Ohio  liquor  control  commission" 
shall  grant  no  permits  of  the  kinds  specified  in  any  of  said  last  named 
sections  and  after  said  date  the  department  of  liquor  control,  acting  pur- 
suant to  the  provisions  of  this  act,  shall  have  exclusive  power  and  au- 
thority with  respect  to  the  granting  of  permits  to  manufacture,  distribute 
or  sell  beer.  All  permits  heretofore  or  hereafter  issued  by  the  said  "the 
Ohio  Uquor  control  commission"  shall  expire  at  the  end  of  one  year  from 
the  date  of  issuance  thereof,  unless  sooner  revoked  or  cancelled  pursuant 
to  this  section  and  the  related  provisions  of  this  act.  So  long  as  said 
"the  Ohio  liquor  control  commission"  shall  continue  to  exist  as  provided 
in  this  section,  the  power  of  suspension  and  revocation  vested  in  said  com- 
mission by  the  sections  of  the  General  Code  mentioned  in  this  section, 
with  respect  to  permits  issued  by  said  "the  Ohio  liquor  control  commis- 
sion," shall  continue  to  be  exercised  by  said  "the  Ohio  liquor  control 
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commission" ;  after  said  "the  Ohio  liquor  control  commission"  shall  cease 
to  exist,  such  permits  so  issued  shall  be  subject  to  suspension  or  revoca- 
tion by  the  department  of  liquor  control  pursuant  to  the  provisions  of 
this  act.  The  transfer  of  such  permits  so  issued  shall  be  governed,  during 
the  period  of  one  year,  herein  defined,  by  the  rules  and  regulations  adopted 
by  said  "the  Ohio  liquor  control  commission"  and  in  force  at  the  time 
of  any  such  transfer  or  as  in  force  at  the  time  said  "the  Ohio  liquor 
control  commission"  shall  cease  to  exist;  but,  subject  to  such  rules  and 
regulations,  all  permits  so  issued  shall  be  cancelled  under  the  circumstances 
and  in  the  manner  as  required  in  this  act. 

All  permits  heretofore  or  hereafter  issued  by  the  said  "the  Ohio 
liquor  control  commission"  shall  authorize  the  holders  thereof  to  manu- 
facture, distribute  or  sell  beer,  as  defined  in  this  act,  in  the  manner  therein 
specified;  excepting  that  permits  heretofore  issued  by  said  "the  Ohio 
liquor  control  commission"  to  persons  to  whom  class  A-i  permits  are 
authorized  by  this  act  to  be  issued,  shall  authorize  the  holders  thereof 
to  manufacture  and  sell  the  products  to  which  such  class  A-i  permits 
would  apply. 

All  books,  papers,  records  and  documents  in  the  possession  or  custody 
of  the  said  "the  Ohio  liquor  control  commission"  on  the  date  on  which 
the  amendments  and  repeal  of  the  sections  of  the  General  Code,  mentioned 
in  this  section,  shall  take  effect  and  when  the  said  "the  Ohio  liquor  control 
commission"  shall  thereby  cease  to  exist,  shall  be  transferred  to  the 
possession  and  custody  of  the  department  of  liquor  control,  created  by 
this  act. 

Appropriations. 

Section  65.  There  is  hereby  appropriated  from  the  moneys  in  the 
treasury  of  state  to  the  credit  of  the  general  revenue  fund,  to  the  depart- 
.nent  of  liquor  control  the  sum  of  $.t;o,ooo  for  personal  service  and  the 
sum  of  $250,000  for  supplies  and  maintenance;  to  the  auditor  of  state 
the  sum  of  $10,000  for  personal  service  and  the  sum  of  $5,000  for  sup- 
plies and  maintenance;  to  the  treasurer  of  state  the  sum  of  $19,000  for 
personal  service,  the  sum  of  $5 ,000  for  supplies  and  maintenance  and 
the  sum  of  $10,000  for  the  purpose  of  making  refunds ;  to  the  attorney 
general,  the  sum  of  $7,500  for  personal  service  and  the  sum  of  $2,500  for 
traveling  expense ;  to  the  department  of  finance,  division  of  tax  commis- 
sion of  Ohio,  the  sum  of  $30,000  for  personal  service  and  the  sum  of 
$30,000  for  supplies  and  maintenance;  to  pay  liabilities  lawfully  incurred 
in  the  administration  of  the  provisions  of  this  act  during  the  period 
commencing  with  the  effective  date  hereof  and  ending  on  the  31st  day  of 
March.  1935.  The  appropriations  herein  made  from  the  general  revenue 
fund  to  the  department  of  liquor  control  shall  be  reimbursed  from  the 
moneys  in  the  custody  of  the  treasurer  of  state  for  the  use  of  the  de- 
partment, in  the  manner  provided  in  section  10  of  this  act  at  the  earliest 
possible  date  as  determined  by  the  department  of  liquor  control  and  the 
department  of  finance,  as  therein  provided. 
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Compensation  subject  to  statutory  reduction. 

Section  66.  Any  and  aJl  compensation  provided  for  by  the  provi- 
sions of  this  act  or  by  designation  of  the  director  in  such  salaries  or  other 
compensation  as  he  shall  fix,  shall  be  subject  to  the  terms  of  Senate  Bill 
No.  5,  enacted  by  the  89th  General  Assembly  in  special  session,  Septem- 
ber 30th,  1932  and  approved  by  the  governor  October  3,  1932. 

Sections  dedared  independoit. 

Section  67.  The  sections  and  parts  of  sections  included  in  this  act 
are  hereby  declared  to  be  independent  sections  and  parts  of  sections ;  if 
any  such  section  or  part  of  section  shall  be  held  invalid,  such  holding 
shall  not  affect  the  remainder  of  this  act,  nor  the  context  in  which  such 
part  of  section  so  held  invalid  may  appear,  excepting  to  the  extent  that 
an  entire  section  or  part  of  section  may  be  inseparably  connected  in 
meaning  and  effect  with  the  section  or  part  of  section  to  which  such 
holding  shall  directly  apply.  The  intention  and  purpose  of  this  act 
extends  to  the  control  and  regulation  of  the  traffic  in  intoxicating  liquor 
in  this  state  to  the  full  extent  permitted  by  the  constitutions  of  this  state 
and  of  the  United  States. 

Emerflfency. 

Section  68.  This  act  is  hereby  declared  to  be  an  emergency  measure 
necessary  for  the  immediate  preservation  of  the  public  peace,  health  and 
safety.  The  reasons  for  such  necessity  are  that  the  repeal  of  article  XV, 
section  9  of  the  constitution  of  this  state  and  the  adoption  of  the  twenty- 
first  amendment  of  the  constitution  of  the  United  States,  whereby  the 
eighteenth  amendment  of  the  constitution  of  the  United  States  has  been 
repealed,  have  made  manifest  a  strongly  prevailing  sentiment  in  this  state 
opposed  to  the  policy  of  prohibition  of  the  traffic  in  intoxicating  liquors 
and  in  favor  of  the  policy  of  regulation  as  embodied  in  this  act ;  and  that 
the  statutes  of  this  state,  relating  to  the  traffic  in  intoxicating  liquors  are 
so  far  predicated  upon  said  repealed  provisions  of  the  constitution  of  this 
state  and  that  of  the  United  States,  and  the  acts  of  the  congress  of  the 
United  States  under  authority  of  said  repealed  provision  of  the  constitu- 
tion of  the  United  States,  that  substantial  doubt  exists  as  to  their  scope 
and  effect,  by  reason  of  said  repeals;  and  there  is  in  the  opinion  of  the 
general  assembly  strong  reason  to  believe  that  said  existing  statutes  of 
this  state  do  not  have  the  support  of  a  preponderant  public  opinion;  so 
that  the  general  assembly  is  convinced  that  unless  the  doubt  and  confu- 
sion which  now  exists  concerning  the  state  of  the  law  of  this  state  relative 
to  the  traffic  in  intoxicating  liquors  be  immediately  dispelled  and  a  system 
of  control  of  such  traffic  consistent  with  the  strongly  prevailing  sentiment 
of  the  people  as  evidenced  by  their  action,  herein  mentioned,  be  imme- 
diately put  into  effect,  conditions  seriously  affecting  the  public  peace, 
health  and  safety  will  prevail.  Therefore  this  act,  excepting  as  herein 
specifically  provided,  shall  go  into  immediate  effect. 

FRANK  CAVE, 
Speaker  of  the  House  of  Representatives, 

CHARLES  SAWYER, 

President  of  the  Senate. 
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Passed  December  22,  1933. 
Approved  December  23,  1933. 

GEORGE  WHITE, 

Governor. 

The  sectional  numbers  on  the  margin  hereof  are  designated  as  provided  by  law. 

John  W.  Bricker, 

Attorney  General* 

Filed  in  the  office  of  the  Secretary  of  State  at  Columbus,  Ohio,  on 
the  23rd  day  of  December,  A.  D.  1933. 

GEORGE  S.  MYERS, 

Secretary  of  State, 
File  No.  6. 


(Amended  Senate  Bill  No.  6) 

AN  ACT 

To  provide  for  storage  of  grain  upon  farms,  the  issuance  and  filing 
of  warehouse  receipts,  defining  the  duties  of  the  director  of 
agriculture  with  reference  thereto,  and  fixing  a  penalty  for 
the  violation  of  this  act;  and  to  declare  an  emergency. 

Be  U  enacted  by  the  General  Assembly  of  the  State  of  Ohio: 

Sec  1169-2.    Purpose  of  act. 

Section  i.  The  purpose  of  this  act  shall  be  to  provide  the  owners 
of  grain  in  Ohio  with  means  of  warehousing  the  same  on  the  farm  and 
elsewhere  within  the  state,  under  proper  restrictions  and  safeguards,  as 
a  basis  for  credit. 


Sec  1169-3.   Powers  and  duties  of  director  of  agriculture. 

Section  2.  The  director  of  agriculture  shall  have  general  super- 
vision over  the  administration  and  enforcement  of  the  provisions  of  this 
act,  may  appoint  local  inspectors  or  sealers,  have  power  to  license  county 
supervisory  boards,  make  and  promulgate  such  rules  and  regulations  not 
inconsistent  herewith  as  shall  be  necessary  or  desirable  effectually  to 
carry  out  the  purposes  hereof.  He  shall  make  such  reasonable  regulations 
with  respect  to  the  construction  and  maintenance  of  granaries,  cribs,  bins 
or  other  receptacles  as  may  be  necessary  to  protect  the  grain  to  be  stored 
therein  under  the  provisions  of  this  act.  He  shall  prepare  and  have  printed 
under  the  same  conditions  as  other  state  printing  the  necessary  blanks, 
forms  and  other  printed  matter  and  may  make  such  charges  to  persons 
desiring  such  printed  matter  as  shall  meet  the  cost  of  production  thereof. 
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Sec*  1169-4.    Local  supervisory  board  appointed  by  director,  wlien; 
purpose. 

Section  3.  A  local  supervisory  board  consisting  of  three  (3)  mem- 
bers shall  be  appointed  by  the  director  of  agriculture  in  any  county  upon 
the  application  of  one  or  more  citizens  as  hereinafter  provided  for  the 
purpose,  of  supervising  grain  in  storage  and  the  issuing  of  certificates 
against  such  grain,  and  generally  and  under  the  direction  of  the  director 
of  agriculture  for  carrying  out  the  purposes  and  enforcing  the  provisions 
of  this  act 

Sec.  1169-5.  Apidication  (or  appointment  of  a  board;  duty  of  director. 

Section  4.  Any  person  may  make  application  to  the  director  of  ag- 
riculture for  the  appointment  of  a  board  in  and  for  the  county  in  wliich 
he  resides,  or  the  director  of  agriculture  may  make  such  appointments 
upon  his  own  initiative.  When  any  such  application  is  made  the  director 
of  agriculture  shall,  as  soon  as  practicable,  investigate  the  situation  and 
determine  upon  the  advisability  or  otherwise  of  making  the  appointments 
requested. 

Sec.  1169-6.    License  issued,  when;  contents. 

Section  5.  Upon  the  appointment  and  qualification  of  the  mem- 
bers of  such  board  the  director  of  agriculture  shall  immediately  issue  a 
license  to  it,  and  prescribe  the  duties  of  its  officers  and  the  records  they 
shall  keep.  Each  license  shall  be  numbered,  and  specify  the  county  which 
shall  be  under  the  jurisdiction  of  the  board  and  within  which  certificates 
may  be  issued,  and  such  certificates  shall  bear  the  name  and  the  license 
number  of  the  board.  It  shall  also  have  printed  thereon  such  other  di- 
rections, rules  and  regulations  as  the  director  of  agriculture  shall  make  or 
promulgate  and  deem  necessary  to  set  forth  upon  such  license. 

Sec.  1169-7.     Requirement  for  members. 

Section  6.  The  majority  of  the  members  of  such  boards  shall,  at 
the  time  of  their  appointment,  be  producers  of  grain  in  the  state  and  resi- 
dents thereof. 

Sec.  1169-8.    Oatb. 

Section  7.  Members  of  such  boards  shall  qualify  by  taking  oath 
similar  to  that  required  of  public  officials. 

Sec.  1169-9.    Term  of  office 

Section  8.  The  members  of  the  first  board  shall  be  appointed,  one 
for  the  term  of  one  year,  one  for  the  term  of  two  years  and  one  for  the 
term  of  three  years.  Thereafter,  one  meml^er  of  said  board  shall  be  ap- 
pointed each  year  for  a  term  of  three  years,  and  shall  hold  office  until 
his  successor  is  appointed  and  qualified.  The  director  of  agriculture  may 
remove  any  member  for  cause. 
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Sec  1169-10.    Organization. 

Section  9.  Each  board  shall  elect  one  of  its  own  members  as  chair- 
man, one  as  secretary  who  may  also  be  the  treasurer. 

Sec  1169-11.    Privileges  of  act,  how  8e€ured. 

Section  10.  The  privileges  of  this  act  shall  be  open  to  all  owners 
upon  the  same  conditions.  Any  owner  desiring  to  place  his  grain  in 
storage  and  have  a  certificate  or  certificates  issued  against  it  shall  make 
application  therefor  to  the  board. 

Sec  1169-12.    Local  sealer  or  sealers,  how  designated;  authority. 

Section  ii.  The  board  shall  submit  to  the  director  of  agriculture 
the  name  of  some  person  or  persons  who  shall,  subject  to  the  approval  of 
the  director  of  agriculture,  act  as  the  local  sealer  or  sealers,  and  every 
such  sealer  shall  have* the  same  authority  with  respect  to  the  provisions 
of  this  act  and  the  rules  and  regulations  promulgated  thereunder,  and 
the  enforcement  thereof,  as  any  officer  of  the  peace. 

Sec  1169-13.    Bond  of  sealer;  oath. 

Section  12.  The  sealer  shall  furnish  bond  for  the  faithful  perform- 
ance of  his  duties  in  such  an  amount  as  shall  be  determined  by  the  director 
of  agriculture.  Such  bonds,  and  the  sureties  thereon,  shall  in  every  case 
be  subject  to  the  director's  approval  and  be  deposited  with  him,  and  in 
case  it  is  not  a  personal  bond  the  premium  thereon  shall  be  payable  out 
of  any  funds  in  the  hands  of  the  board.  He  shall  also  qualify  by  taking 
an  oath  similar  to  that  required  of  public  officials. 

Sec  1169-14.    Duties  of  sealer. 

Section  13.  It  shall  be  the  duty  of  the  sealer  under  the  direction 
of  the  director  of  agriculture: 

(i)     To  supervise  the  storage  of  grain. 

(2)  To  ascertain  the  amount  stored  by  each  owner  who  shall  desire 
to  avail  himself  of  the  provisions  of  this  act. 

(3)  To  determine  *so  far  as  possible  the  grade  and  quality  of  the 
grain  for  which  application  is  made  for  the  storage  of  grain  under  the 
provisions  of  this  act. 

Sec  1169-15.    Inspection. 

Section  14.  The  sealer  shall  have  authority  at  all  times  to  enter 
upon  any  premises  for  the  purpose  of  inspecting  grain  in  storage  or  the 
granary,  crib,  bin,  or  other  receptacle  in  which  it  shall  have  been  stored, 
and  the  acceptance  of  a  certificate  by  the  owner  shall  be  deemed  consent 
to  entry  and  inspection  by  the  sealer  or  any  person  duly  authorized  there- 
unto by  the  director  of  agriculture. 
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Sec.  1169-16.    Seals,  locks,  etc 

Section  15.  Seals,  locks,  or  other  fastenings  employed  shall  be  in 
accordance  with  specifications  furnished  by  the  director  of  agriculture. 

Sec  1169-17.    Certificates;  contents. 

Section  16.  Certificates  shall  be  upon  forms  to  be  prepared  by  the 
director  of  agriculture,  and  every  such  certificate  must  embody  within  its 
written  or  printed  terms : 

( i)  The  county  and  license  number  of  the  board  under  which  such 
certificate  is  issued. 

(2)  The  consecutive  number  of  the  certificate. 

(3)  The  date  of  issue  of  the  certificate. 

(4)  A  particular  description  of  the  granary,  bin,  crib,  or  other  re- 
ceptacle in  which  the  grain  is  stored,  and  of  the  premises  upon  which  it 
is  located. 

(5)  A  description  of  the  grain. 

(6)  The  name  of  the  owner  or  owners,  whether  ownership  is 
sole,  joint,  or  in  trust  and  the  conditions  of  such  ownership,  and  in  the 
case  of  tenants  the  date  of  termination  of  the  lease. 

(7)  A  statement  of  any  loans  or  other  indebtedness  made  to  or 
owing  by  the  owner  which  in  any  manner  constitutes  a  lien,  whether  stat- 
utory or  contractual,  including  both  mortgage  and  landlord's  liens,  upon 
the  grain,  which  statement  shall  be  signed  by  the  owner  or  his  agent. 

(8)  A  form  of  waiver  of  liens  which  may  be  signed  by  the  lien- 
holder. 

(9)  A  statement  whether  the  grain  received  will  be  delivered  to 
the  bearer,  to  a  specified  person,  or  to  a  specified  person  or  his  order,  and 
at  what  place  it  will  be  delivered. 

(10)  A  facsimile  signature  of  the  director  of  agriculture,  and  the 
counter-signature  of  the  sealer. 

(11)  If  the  owner  is  married,  a  waiver  by  the  spouse  of  any  claim 
of  exemption  and  a  consent  to  the  instrument. 

(12)  A  statement  as  to  whether  any  other  certificate  has  been  issued 
covering  any  grain  in  the  same  crib,  granary,  bin,  or  other  receptacle; 
and  the  amount  of  such  other  certificate. 

Sec  1169-18.    Responsibility  of  owner. 

Section  17.  No  term  or  condition  shall  be  inserted  in  any  certificate, 
whether  negotiable  or  otherwise  which  shall  in  any  manner  purport  to 
relieve  the  owner  from  exercising  that  degree  of  care  in  the  safe  keeping 
of  the  grain  in  storage  which  a  reasonably  prudent  man  would  exercise 
with  regard  to  similar  property  of  his  own. 

Sec.  1169-19.    Certificate  issued  by  sealer. 

Section  18.  The  sealer  shall  issue  to  the  owner  one  or  more  cer- 
tificates as  herein  provided,  but  the  aggregate  amount  of  the  grain  repre- 
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sented  by  such  certificate  or  certificates  shall  in  no  event  exceed  the 
amount  of  grain  stored  and  sealed  by  the  sealer. 

Sec.  1169^.    Duplicates  of  certificates  filed  with  board. 

Section  19.  The  sealer  shall  file  with  the  secretary  of  the  board  a 
duplicate  of  all  certificates  delivered  by  him,  and  the  secretary  shall  keep 
an  accurate  record  thereof  in  a  book  provided  by  the  director  of  ag^ricul- 
ture  for  the  purpose.  Such  duplicates  shall  have  plainly  printed  upon 
the  face  thereof,  "Board  Duplicate,  No  Value." 

Sec  1169-21.    Approval  of  storage  facilities. 

Section  20.  Before  issuing  any  certificate  the  sealer  shall  satisfy 
himself  as  to  the  suitability  of  the  bin,  crib,  granary,  or  other  receptacle 
in  which  the  grain  is  stored  and  that  such  receptacle  conforms  with  the 
regulations  applicable  thereto  promulgated  by  the  director  of  agriculture. 

Sec  1169-22.    Negotiable  certificate. 

Section  21.  A  certificate  in  which  it  is  stated  that  the  grain  stored 
will  be  delivered  to  the  bearer,  or  to  the  order  of  any  person  named  in 
such  certificate,  is  a  negotiable  certificate.  No  provision  shall  be  inserted 
in  a  negotiable  certificate  that  it  is  non-negotiable.  Such  provisions,  if 
inserted,  shall  be  void.  Provided,  however,  that  in  case  the  owner  is  a 
tenant,  the  certificate  shall  cease  to  be  negotiable  from  and  after  the  date 
of  the  termination  of  the  lease  as  it  appears  thereon. 

Sec  1169-23.    Duplicate  certificates  issued,  when;  where  filed. 

Section^  22.  When  a  negotiable  warehouse  certificate  is  issued  the 
sealer  .shall  issue  and  deliver  to  the  owner  a  duplicate  certificate  marked 
"no  value."  When  the  owner  negotiates  the  original  certificate,  he  shall 
at  the  same  time  deliver  to  the  assignee  the  duplicate  or  the  county 
recorder's  receipt  for  the  same.  Such  assignee  may  file  the  duplicate  in 
the  office  of  the  county  recorder  of  the  county  in  which  the  grain  is 
located  which  duplicate  shall  remain  in  the  custody  of  the  county  recorder, 
except  as  hereinafter  provided. 

Sec.  1169-24.    Duty  of  county  recorder. 

Section  23.  When  a  duplicate  is  filed  in  the  office  of  the  county 
recorder,  he  shall  index  the  same  in  the  chattel  mortgage  index  or  other 
suitable  index  book  showing  date  of  the  certificate,  the  number  thereof, 
to  whom  issued,  kind,  quantity  and  location  of  the  grain.  He  shall  collect 
twenty-five  cents  for  each  certificate  indexed. 

Sec  1169-25.    Written  assignment  of  certificate;  reassignment. 

Section  24.  When  the  owner  or  holder  of  a  certificate  makes  writ- 
ten assignment  thereof  the  county  recorder  shall  on  request  of  the 
assignee  enter  a  copy  of  such  assignment  upon  the  duplicate  in  his  office 


and  enter  upon  his  index  book  the  date  of  the  assignment,  the  names  of 
the  assignor  and  the  assignee.  In  case  of  reassignment  of  the  certificate 
to  the  person  to  whom  issued,  the  county  recorder  shall  copy  such  assign- 
ment on  the  duplicate  and  deliver  the  same  to  the  original  owner  and 
enter  upon  the  index  book  "reassigned  to  the  original  owner." 

Sec  1169-26.    EflFect  of  filing  and  indexing  certificate. 

Section  25.  The  filing  and  indexing  of  such  certificate  shall  impart 
the  same  notice  as  the  filing  and  indexing  of  a  chattel  mortgage. 

Sec  1169-27.    Insurance. 

Section  26.  All  grain  stored  and  sealed  under  the  provisions  of 
this  act  shall  be  insured  in  some  insurance  association  or  company  au- 
thorized to  do  business  in  this  state. 

Sec  1169-28.    Insurance  policies,  where  deposited;  beneficiaries. 

Section  27.  Such  policies  of  insurance  as  may  be  issued,  shall  be 
deposited  with  the  local  supervisory  board  having  supervision  over  their 
respective  districts  or  territory  and  shall  inure  to  the  benefit  of  a  holder 
or  holders  of  the  certificate  or  certificates  issued  against  the  said  stored 
grain  and  of  the  owner,  and  any  incumbrances  or  lien-holders  thereof  and 
thereon  as  their  interest  shall  appear. 

Sec  1169-29.    Board  to  act  as  trustee,  when. 

Section  28.  Whenever  it  shall  appear  that  the  interest  of  holders 
of  certificates  and  other  parties  interested  may  be  further  conserved 
thereby  the  director  of  agriculture  may  authorize  the  board  to  act  as 
trustee  for  such  certificates  as  may  be  assigned  to  it  in  that  capacity  and 
the  board  may  then  exercise  all  the  rights  of  an  owner,  subject  to  the 
duties  and  responsibilities  imposed  and  devolving  upon  trustees  under 
similar  conditions. 

Sec  1169-30.    Certificates  issued  by  board  of  trustees. 

Section  29.  All  certificates  issued  by  the  board  of  trustees  shall 
have  that  fact  plainly  set  forth  thereon,  any  other  provisions  of  this  act 
to  the  contrary  notwithstanding,  but  such  statement  shall  in  no  manner 
aflfect  the  negotiability  of  such  certificate. 

Sec.  1169-31.    Grain  to  be  delivered  upon  demand. 

Section  30.  The  owner  shall,  in  the  absence  of  some  lawful  excuse 
provided  by  this  act,  deliver  the  grain  stored  upon  demand  made  by 
the  holder  of  a  certificate  for  the  grain,  or  for  such  part  thereof  as  is 
represented  by  the  certificate  if  such  demand  is  accompanied  by: 

(i)  A  showing  that  all  such  liens  as  may  appear  upon  the  certifi- 
cate and  which  shall  subsist  upon  the  date  of  the  demand  have  been 
satisfied. 
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(2)  An  offer  to  surrender  the  certificate  with  such  endorsements 
as  would  be  necessary  for  the  negotiation  of  certificate. 

(3)  A  readiness  and  willingness  to  sign,  when  the  grain  is  de- 
livered, an  acknowledgment  that  they  have  been  delivered,  if  such  sig- 
nature is  requested  by  the  owner. 

Sec  1169-32.    Refusal  or  failure  to  deliver  grain. 

Section  31.  In  case  the  owner  refuses  or  fails  to  deliver  the  grain 
in  compliance  with  a  demand  by  the  holder  of  a  certificate  so  accompanied, 
the  burden  shall  be  upon  the  owner  to  establish  the  existence  of  a  lawful 
excuse  for  such  refusal. 

Sec  1169-33.    AppeaL 

Section  32.  Any  owner  aggrieved  by  any  ruling  or  decision  of  the 
board  may  appeal  to  the  director  of  agriculture  whose  decision  shall  be 
final. 

Sec  1169-34.    Complaint  to  director,  when  and  how  made;  hearing. 

Section  33.  If  any  person  shall  feel  aggrieved  by  any  action  of 
the  board  or  the  sealer  or  any  other  official,  he  may  submit  his  complaint 
in  writing  to  the  director  of  agriculture  and  the  director  of  agriculture 
shall,  as  soon  thereafter  as  possible,  set  the  matter  down  for  hearing  be- 
fore himself  or  one  of  his  deputies,  at  such  place  as  shall  be  desirable  and 
proper,  having  regard  to  the  character  of  the  controversy  and  the  locality 
of  the  grain  and  residence  of  the  parties  involved.  Likewise,  the  board 
may  present  to  the  director  of  agriculture  any  proper  complaint  against 
any  owner  and  the  procedure  shall  be  as  nearly  as  practicable  the  same 
as  that  in  the  case  of  charges  filed  by  owners. 

Sec.   1169-35.    Improper   practices,   how   corrected;    suspensicm   of 
license. 

Section  34.  The  director  of  agriculture  shall,  upon  final  hearing, 
make  and  enter  such  orders  as  he  shall  deem  proper  for  the  correction  of 
improper  practices,  and  may  suspend  the  license  of  the  board  offending 
until  such  orders  are  obeyed.  But  such  suspension  shall  in  no  manner 
relieve  the  board  or  the  owners  of  any  liability  previously  incurred  under 
the  provisions  of  this  act. 

Sec  1169-36.    Expenses  of  supervision,  how  defrayed. 

Section  35.  For  the  purposes  of  defraying  the  expenses  of  super- 
vision, the  owner  shall  pay  to  the  board  at  the  time  of  sealing,  an  amount 
as  determined  by  the  board  which  shall  not  exceed  one  cent  per  bushel 
of  grain  inspected  and  sealed  by  the  sealer.  Out  of  the  fund  thus  created 
the  compensation  of  the  sealer,  as  fixed  by  the  board,  subject  to  the 
approval  of  the  director  of  agriculture,  and  all  other  expenses,  shz^ll  be 
paid. 
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Sec  1169-37.    Compensatioii  of  members  of  board. 

Section  36.  No  compensation  shall  be  paid  to  members  of  the  board 
except  by  the  express  authorization  and  approval  of  the  director  of  agri- 
culture, and  then  only  in  case  such  payments  may  be  made  without  over- 
drawing upon  or  unduly  depleting  the  funds  in  the  hands  of  the  board. 

Sec  1169-38.    Fees  of  sealer. 

Section  37.  In  the  exercise  of  his  powers  and  functions  as  an 
officer  of  the  peace  in  connection  with  the  provisions  of  this  act,  the 
sealer  shall  be  entitled  to  the  same  fees  as  are  provided  by  law  for  the 
performance  of  similar  duties. 

Sec  1169-39.    Fees  of  director. 

Section  38.  The  director  of  agriculture  shall  receive  the  following 
fee  for  services  rendered  under  the  provisions  of  this  act: 

For  issuing  licenses  in  each  case,  ten  dollars  ($10.00). 

The  payment  of  this  license  fee  to  the  director  of  agriculture  may 
be  postponed  for  the  period  of  ninety  (90)  days  from  the  <kte  of  issuance 
of  the  license,  if  in  the  discretion  of  the  director  of  agriculture  it  is 
deemed  advisable. 

Sec  1169-40.    Moneys  received,  where  paid. 

Section  39.  All  moneys  received  by  the  director  of  agriculture 
from  fees  and  other  sources  in  connection  with  the  administration  of  the 
provisions  of  this  act  shall  be  paid  into  the  state  treasury  of  the  state 
of  Ohio  and  may  be  drawn  upon  by  him  for  the  purposes  thereof,  subject 
to  the  provisions  of  law  applicable  to  disbursements  by  the  director  of 
agriculture. 

Sec  1169-41.    Penalty  for  remoringy  breaking^  tampering^  etc,  with 
any  seal,  lock,  etc;  exception. 

Section  40.  Whoever  unlawfully  removes,  breaks  or  in  any  man- 
ner interferes  or  tampers  with  any  seal,  lock  or  other  fastening  placed 
upon  any  granary,  crib,  bin,  or  other  receptacle  for  grain  under  the  pro- 
visions of  this  act,  except  when  such  removal  shall  be  rendered  im- 
perative to  prevent  the  damage,  loss  or  destruction  of  grain  stored  therein, 
shall  be  guilty  of  a  misdemeanor,  and  upon  conviction  thereof,  shall  be 
punished  by  a  fine  of  not  less  than  one  hundred  dollars  nor  more  than 
five  hundred  dollars,  or  by  imprisonment  in  the  county  jail  for  not  more 
than  six  months,  or  both. 

Sec  1169-42.    Penalty  for  fraudulently  issuing  certificate. 

Section  41.  An  owner,  the  agent  or  servant  of  an  owner,  or  any 
member  of  any  board,  or  any  sealer,  who  fraudulently  issues  or  aids  in 
fraudulently  issuing  a  certificate  for  grain,  knowing  that  it  contains  any 
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false  statement,  shall  be  guilty  of  a  misdemeanor,  and  upon  conviction 
thereof,  shall  be  punished  for  each  offense  by  imprisonment  in  the  county 
jail  not  exceeding  nine  months,  or  by  a  fine  not  exceeding  one  thousand 
dollars,  or  both. 

Sec.  1169-43.    Penalty  for  fraudulently  issuing  duplicate  or  additional 
certificate. 

Section  42.  An  owner,  or  any  officer,  agent  or  servant  of  any 
owner,  who  issues  or  aids  in  issuing  a  duplicate  or  additional  negotiable 
certificate  for  grain,  knowing  that  a  former  negotiable  certificate  for  the 
same  grain,  or  any  part  of  it,  is  outstanding  and  uncancelled,  without 
plainly  placing  upon  the  face  thereof  the  wordi  "duplicate",  except  in  the 
case  of  a  lost  or  destroyed  certificate  after  proceedings  as  provided  for 
in  section  33,  shall  be  guilty  of  a  felony  and  upon  conviction  thereof, 
shall  be  punished  for  each  offense  by  imprisonment  in  the  penitentiary 
from  one  to  two  years  or  by  a  fine  not  exceeding  one  thousand  dollars, 
or  both. 

Sec  1169-44.    Penalty  for  the  illegal  delivery  of  grain. 

Section  43.  An  owner,  or  any  officer,  agent  or  servant  of  an  owner 
who  delivers  grain  out  of  the  possession  of  such  owner,  knowing  that  a 
negotiable  certificate  the  negotiating  of  which  would  transfer  the  right 
to  the  possession  of  such  grain,  is  outstanding  and  uncancelled,  without 
obtaining  the  possession  of  such  certificate  at  or  before  the  time  of  such 
delivery,  shall  except  when  ordered  by  the  court,  as  hereinbefore  provided, 
be  found  guilty  of  a  misdemeanor,  and  upon  conviction  thereof  shall  be 
punished  for  each  offense  by  imprisonment  in  the  county  jail  not  exceeding 
nine  months  or  by  a  fine  not  exceeding  one  thousand  dollars,  or  both. 

Sec  1169-45.    Penalty  for  sale,  incumbrance,  etc,  of  grain  after  cer- 


Section  44.  Any  owner  who  shall,  after  the  issuance  of  a  certifi- 
cate for  grain  in  storage,  take,  sell,  mortgage,  pledge,  hypothecate  or 
otherwise  incumber,  or  attempt  to  take,  sell,  mortgage,  pledge  or  other- 
wise incumber  the  said  grain,  or  who  shall  take  or  remove  it  from  the 
receptacle  where  standing,  shall  be  guilty  of  a  misdemeanor  and  upon 
conviction  thereof,  shall  be  subject  to  a  fine  of  not  less  than  one  hundred 
dollars  nor  more  than  one  thousand  dollars  or  be  imprisoned  in  the  county 
jail  for  not  more  than  nine  months,  or  both. 

Sec.  1169-46.    Ccmstitutionality. 

Section  45.  Should  any  section  or  sections  of  this  act  be  declared 
unconstitutional  by  a  court  of  last  resort,  the  same  shall  not  invalidate 
the  remaining  sections  of  this  act. 

Emergency. 

Section  46.  This  act  is  hereby  declared  to  be  an  emergency  measure 
necessary  for  the  immediate  preservation  of  the  public  peace,  health  and 
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safety.  The  reason  for  such  necessity  lies  in  the  fact  that  in  conformity 
with  federal  rules  and  regulations  necessary  to  afford  relief  for  the  farmer, 
legislation  must  be  immediately  enacted  to  provide  the  owners  of  grain 
in  Ohio,  with  the  means  of  warehousing  the  same  on  the  farm  and  else- 
where within  this  state,  under  proper  restrictions  and  safeguards,  as  a 
basis  of  credit.    Therefore   this  act  shall  go  into  immediate  effect. 

FRANK  CAVE, 
Speaker  of  the  House  of  Representatives. 

CHARLES  SAWYER, 

President  of  the  Senate. 
Passed  December  21,  1933. 

Approved  December  23,  1933. 

GEORGE  WHITE, 

Governor. 

The  sectional  numbers  on  the  margin  hereof  are  designated  as  provided  by  law. 

John  W.  Bricker, 

Attorney  General. 

Filed  in  the  office  of  the  Secretary  of  State  at  Columbus,  Ohio,  on 
the  23rd  day  of  December,  A.  D.  1933. 

George  S.  Myers, 
Secretary  of  State. 
File  No.  7. 

(House  Bill  No.  7) 

AN  ACT 

To  amend  sections  3  and  6  of  Amended  Senate  Bill  No.  4,  enacted 
at  the  first  special  session  of  the  89th  General  Assembly, 
passed  March  31,  1932,  approved  April  5,  1932,  and  filed  in 
the  office  of  the  secretary  of  state  April  6,  1932,  as  said 
section  3  was  amended  by  Senate  Bill  No.  2,  enacted  at  the 
second  special  session  of  the  89th  General  Assembly,  passed 
May  16,  11^32,  approved  May  16,  1932,  and  filed  in  the 
office  of  the  secretary  of  state  May  17,  1932;  and  as  fur- 
ther amended  by  Senate  Bill  Xo.  63,  enacted  at  the  regular 
session  of  the  !>^'th  General  Assembly,  passed  February  14, 
1933,  approved  February  28,  1933,  and  filed  in  the  office  of 
the  secretary  of  state  February  28,  1!>33,  so  as  to  permit 
certain  bonds  authorized  thereunder  to  mature  in  semi-an- 
nual maturities  and  providing  for  monthly  disbursements  of 
poor  relief  excise  taxes,  other  than  public  utility  excise 
taxes,  by  the  treasurer  of  state  to  the  several  counties  of 
the  state,  and  to  declare  an  emergency. 

Be  it  enacted  by  the  General  Assembly  of  the  State  of  Ohio: 

Section  i.    That  sections  3  and  6  of  Amended  Senate  Bill  No.  4, 
enacted  at  the  first  special  session  of  the  89th  General  Assembly,  passed 
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March  31,  1932,  approved  April  5,  1932,  and  filed  in  the  office  of  the 
secretary  of  state  April  6,  1932,  as  said  section  3  was  amended  by  Senate 
Bill  No.  2,  enacted  at  the  second  special  session  of  the  89th  General 
Assembly,  passed  May  16,  1932,  approved  May  16,  1932,  and  filed  in  the 
office  of  the  secretary  of  state  May  17,  1932,  and  as  further  amended 
by  Senate  Bill  No.  63,  enacted  at  the  regular  session  of  the  90th  General 
Assembly,  passed  February  14,  1933,  approved  February  28,  1933,  and 
filed  in  the  office  of  the  secretary  of  state  February  28,  1933,  be  amended 
to  read  as  followg: 


Issuance  of  bcmds  for  relief  of  poor,  when  and  how;  maturity  of 
bonds. 

Sec.  3.  Whenever  in  the  years  1932,  1933  or  1934  the  county  com- 
missioners of  any  county  adopt  a  resolution  finding  that  it  is  necessary 
to  issue  bonds  for  poor  relief  within  the  county,  and  if  on  submission 
of  such  resolution  to  the  state  relief  commission  such  commission  finds 
that  funds  are  necessary  for  such  relief  in  the  sum  fixed  by  such  com- 
mission, and  if  on  submission  to  the  tax  commission  of  Ohio,  such  com- 
mission finds  that  no  further  means  exist  to  provide  such  funds  except 
by  the  issuing  of  bonds,  the  county  commissioners  of  such  county  may 
borrow  money  to  provide  funds  for  poor  relief  within  the  county  and 
evidence  such  indebtedness  by  the  issuance  of  negotiable  bonds  or  notes 
in  the  amount  approved  by  the  state  relief  commission  and  tax  commis- 
sion of  Ohio.  On  submission  of  such  resolution  to  the  tax  commission 
such  commission  shall  estimate  the  amount  which  will  probably  be  allo- 
cated to  such  county  under  the  provisions  of  section  5  of  this  act  and 
shall  calculate  the  total  amoimt  of  bonds,  the  principal  of  and  interest 
on  which  can  be  paid  out  of  such  estimated  allocation,  and  the  tax  com- 
mission shall  not  approve  the  issue  of  an  amount  of  bonds  by  any  county 
in  excess  of  the  total  amount  so  calculated.  So  much  of  the  installments 
of  interest  falling  due  prior  to  February  15,  1934,  on  such  bonds  as  cannot 
be  paid  out  of  the  estimated  allocation  of  taxes  to  such  county  under 
section  6  of  this  act  in  the  year  1933  shall  be  paid  out  of  the  proceeds 
of  the  bonds,  and  the  amount  thereof  as  calculated  by  the  tax  commission 
shall  be  set  aside  out  of  such  proceeds  in  a  special  fund  and  held  in  trust 
for  the  payment  of  such  interest;  or  if  the  treasurer  of  state  has  been 
appointed  paying  agent  for  such  county  under  the  provisions  of  section 
6  of  this  act  shall  be  paid  to  the  treasurer  of  state  as  such  paying  agent. 

The  maximum  maturity  of  such  bonds  shall  be  on  or  before  March 
15,  1938.  Issuance,  sale,  and  characteristics  of  said  bonds  or  notes  shall 
conform  to  article  XII,  section  II,  of  the  constitution  and  to  the  provi- 
sions of  the  uniform  bond  act  governing  the  issuance,  sale,  and  charac- 
teristics of  bonds  or  notes  issued  without  a  vote  of  the  people  except  that 
such  bonds  shall  mature  in  annual  installments,  the  first  maturity  to  be 
subsequent  to  February  15th  in  the  year  following  that  in  which  such 
bonds  are  issued  the  amount  of  the  annual  installment  to  be  so  arranged 
that  the  total  amount  of  principal  and  interest  payable  in  each  of  the 
years  1933  and  thereafter  shall  be  substantially  equal,  and  except  that  the 
indebtedness  evidenced  by  such  bonds  or  notes  shall  not  be  subject  to  any 
limitations  except  those  provided  in  this  act.  Provided  that  the  bonds 
12  G.  L. 
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issued  under  the  authority  of  this  section  to  be  retired  from  the  levies  of 
taxes  by  the  state  upon  cosmetics,  beverages,  admissions  and  malt  shcdt 
mature  in  semi-annual  maturities. 

Certificate  of  auditor  of  state;  warrant  to  county  auditor;  state  treas- 
urer may  be  paying  agent  of  county^  when;  monthly  distribu- 
tion. 

Sec.  6.  On  or  before  the  fifteenth  day  of  February  of  each  year, 
the  auditor  of  state  shall  transmit  to  the  county  auditor  of  each  county, 
a  certificate  of  the  amount  of  such  fund  standing  to  the  credit  of  such 
county,  and  shall  draw  a  warrant  for  such  amount  upon  the  treasurer 
of  state,  in  favor  of  the  treasurer  of  such  county,  and  forward  such 
warrant  to  the  county  auditor. 

Such  moneys  shall  be  held  in  trust  in  a  special  fund  of  the  county 
and  applied  solely  to  the  payment  of  the  principal  of  and  the  interest  on 
the  bonds  issued  under  section  3  of  this  act,  or  if  they  exceed  the  amount 
required  for  such  purposes  to  other  poor  relief  purposes  within  the  county 
as  defined  in  this  act,  or  if  such  moneys  exceed  the  amount  required  for 
the  aforesaid  purposes  the  same  shall  be  paid  into  the  sinking  fund  of 
the  county  and  used  for  the  retirement  of  bonds  of  the  coimty. 

At  the  time  of  the  issuance  of  bonds  under  the  provisions  of  section 
3  of  this  act  the  county  commissioners  of  any  county  may  adopt  and 
deliver  to  the  treasurer  of  state  a  resolution  appointing  the  treasurer  of 
state  the  paying  agent  of  the  county  as  to  such  bonds.  In  such  event  the 
treasurer  of  state  out  of  the  totsJ  amount  called  for  by  the  warrant 
of  the  auditor  of  state  shall  retain  such  amount  as  may  in  his  opinion  be 
necessary  to  pay  the  principal  and  interest  on  the  bonds  of  the  county 
issued  under  section  3  of  this  act,  and  hold  the  same  as  the  paying  agent 
of  said  county,  and  pay  over  only  the  balance  if  any  to  the  treasurer  of 
the  county.  After  the  adoption  of  such  resolution  by  the  county  com- 
missioners such  appointment  may  not  be  revoked  as  long  as  any  bonds 
issued  under  the  provisions  of  section  3  of  this  act  are  unpaid.  If  the 
general  bond  of  the  treasurer  of  state  does  not  and  cannot  be  made  to 
cover  the  custody  of  such  funds  he  shall  give  a  special  bond  in  favor  of  the 
state  of  Ohio  for  the  benefit  of  the  county  or  counties  affected  in  an 
amount  to  be  fixed  by  the  governor.  Provided  that  the  funds  to  be 
distributed  hereunder  arising  from  the  taxes  imposed  by  the  state  upon 
cosmetics,  beverages,  admissions  and  malt  shall  be  distributed  monthly 
to  the  several  counties  of  the  state. 

Repeal. 

Section  2.  That  sections  3  and  6  of  Amended  Senate  Bill  No.  4, 
enacted  at  the  first  special  session  of  the  89th  General  Assembly,  passed 
March  31,  1932,  approved  April  5,  1932,  and  filed  in  the  office  of  the 
secretary  of  state  April  6,  1932,  as  said  section  3  was  amended  by  Senate 
Bill  No.  2,  enacted  at  the  second  special  session  of  the  89th  General 
Assembly,  passed  May  16,  1932,  approved  May  16,  1932,  and  filed  in  the 
office  of  the  secretary  of  state  May  17,  1932,  and  as  further  amended  by 
Senate  Bill  No.  63,  enacted  at  the  regular  session  of  the  90th  GenersJ 
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Assembly,  passed  February  14,  1933,  approved  February  28,  1933,  and 
filed  in  the  office  of  the  secretary  of  state  February  28,  1933,  are  hereby 
repealed. 

Emergency* 

Section  3.  This  act  is  hereby  declared  to  be  an  emergency  measure 
necessary  for  the  immediate  preservation  of  the  public  peace,  health  and 
safety.  The  reason  for  such  necessity  lies  in  the  fact  that  large  sums  of 
money  will  be  made  available  for  poor  relief  by  the  amendments  herein 
contained.   Therefore  this  act  shall  go  into  immediate  effect. 

FRANK  CAVE, 
Speaker  of  the  House  of  Representatives, 

CHARLES  SAWYER, 

President  of  the  Senate, 
Passed  December  21,  1933. 

Approved  December  22,  1933. 

GEORGE  WHITE, 

Governor. 

This  act  is  not  of  a  general  and  permanent  nature,  and  requires  no  sectional 
number. 

John  W.  Bricker, 

Attorney  General. 

Filed  in  the  office  of  the  Secretary  of  State  at  Columbus,  Ohio,  on 
the  23rd  day  of  December,  A.  D.  1933. 

George  S.  Myers, 
Secretary  of  State. 
File  No.  8. 


(House  Bill  No.  8) 
AN  ACT 


To  reduce  the  valuation  for  purposes  of  taxation  in  and  for  the 
year  1934  only,  of  certain  tangible  personal  property,  and 
to  declare  an  emergency. 

Be  it  enacted  by  the  General  Assembly  of  the  State  of  Ohio: 


Valuation  of  certain  tangible  personal  property  reduced  for  taxaticm 
purposes. 

Section  i.  All  tangible  personal  property  which  is  required  by  the 
general  statutes  of  this  state  to  be  listed  and  assessed  for  taxation  at 
seventy  per  centum,  or  more,  of  its  true  value  in  and  for  the  year  1934, 
shall  be  listed  and  assessed  in  and  for  said  year  at  sixty-five  per  centum 


of  its  true  value,  anything  in  the  permanent  statutes  of  this  state  to  the 
contrary  notwithstanding.  Nothing  herein  shall  affect  the  valuation  or 
assessment  of  the  property  of  public  utilities. 

Emergency. 

Section  2.  This  act  is  hereby  declared  to  be  an  emergency  measure 
necessary  for  the  immediate  preservation  of  the  public  peace,  health  and 
safety.  The  reason  for  such  necessity  lies  in  the  fact  that  the  adoption 
of  the  ten  mill  limitation  amendment  to  the  constitution  has  invalidated 
tax  levies  upon  certain  tangible  personal  property  for  the  year  1934. 
Therefore  this  act  shall  go  into  immediate  effect. 

FRANK  CAVE, 
Speaker  of  the  House  of  Representatives, 

CHARLES  SAWYER, 

President  of  the  Senate. 
Passed  December  20,  1933. 

Approved  December  22,  1933. 

GEORGE  WHITE, 

Governor. 

This  act  is  not  of  a  general  and  permanent  nature,  and  requires  no  sectional 
number. 

John  W.  Bricker, 

Attorney  General. 

Filed  in  the  office  of  the  Secretary  of  State  at  Columbus,  Ohio,  on 
the  23rd  day  of  December,  A.  D.  1933. 

George  S.  Myers, 
Secretary  of  State. 
File  No.  9. 

(House  Bill  No.  14) 

AN  ACT 

To  exempt  civil  works  projects  carried  forward  under  authority 
of  the  national  industrial  recovery  act  from  certain  pro- 
visions of  sections  1197,  6948-1,  6948-2,  4678-1  and  4678-2 
of  the  General  Code,  relating  to  proceeding  by  contract  and 
to  the  inviting,  receiving,  consideration  and  rejection  of 
competitive  bids;  and  to  declare  an  emergency. 

Be  it  enacted  by  the  General  Assembly  of  the  State  of  Ohio: 

Gvil  works  projects  exempt  from  certain  statutory  provisicms. 

Section  i.  The  provisions  of  section  1197  o^  the  General  Code 
requiring  the  director  of  highways  to  proceed  by  contract  in  certain  cases 
in  constructing^,  improving,   maintaining  and   repairing  highways  and 
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bridges;  the  ptovisions  of  sections  6948-1  and  6948-2  of  the  General 
Code  requiring  county  commissioners  in  certain  cases  to  invite,  receive, 
consider  and  reject  competitive  bids  for  the  construction,  reconstruction, 
widening,  resurfacing,  repairing  or  improvement  of  roads  before  ordering 
the  work  done  by  force  account;  and  the  provisions  of  sections  4678-1 
and  4678-2  of  the  General  Code  requiring  city  and  village  authorities  in 
certain  cases  to  invite,  receive,  consider  and  reject  competitive  bids  be- 
fore proceeding  to  construct,  reconstruct,  widen,  resurface  or  repair  a 
street  or  other  public  way  by  force  account  or  direct  labor,  shall  not  apply 
to  that  class  of  projects  or  improvements  carried  on  under  the  provisions 
of  the  national  industrial  recovery  act  passed  by  the  congress  of  the 
United  States  on  June  13,  1933,  which  projects  or  improvements  are 
officially  known  and  designated  by  the'  federal  emergency  administrator 
of  public  works  as  civil  works  projects. 


Section  2.  This  act  is  hereby  declared  to  be  an  emergency  act  neces- 
sary for  the  immediate  preservation  of  the  public  peace,  health  and  safety 
and  shall  go  into  immediate  effect. 

The  reasons  for  such  emergency  are  that  there  is  great  unemploy- 
ment and  consequent  suffering  in  the  state  of  Ohio  for  which  immediate 
relief  is  imperative,  that  such  relief  can  be  provided  in  a  large  measure 
by  civil  works  projects  now  being  instituted  and  carried  forward  by  the 
federal  emergency  administrator  of  public  works  and  that  neither  time 
nor  the  regulations  of  said  administrator  nor  the  necessities  of  the  sit- 
uation will  permit  of  the  delays  and  formalities  incident  to  full  com- 
pliance with  said  above  described  sections  of  the  General  Code. 

FRANK  CAVE, 
Speaker  of  the  House  of  Representatives. 

CHARLES  SAWYER, 

President  of  the  Senate. 
Passed  December  21,  1933. 

Approved  December  22,  1933. 

GEORGE  WHITE, 

Governor. 

This  act  is  not  of  a  general  and  permanent  nature,  and  requires  no  sectional 
number. 

John  W.  Bricker, 

Attorney  General. 

Filed  in  the  office  of  the  Secretary  of  State  at  Columbus,  Ohio,  on 
the  23rd  day  of  December,  A.  D.  1933. 

George  S.  Myers, 
Secretary  of  State, 
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of  its  true  value,  anything  in  the  permanent  statutes  of  this  state  to  the 
contrary  notwithstanding.  Nothing  herein  shall  affect  the  valuation  or 
assessment  of  the  property  of  public  utilities. 


Section  2.  This  act  is  hereby  declared  to  be  an  emergency  measure 
necessary  for  the  immediate  preservation  of  the  public  peace,  health  and 
safety.  The  reason  for  such  necessity  lies  in  the  fact  that  the  adoption 
of  the  ten  mill  limitation  amendment  to  the  constitution  has  invalidated 
tax  levies  upon  certain  tangible  personal  property  for  the  year  1934. 
Therefore  this  act  shall  go  into  immediate  effect. 

FRANK  CAVE, 
Speaker  of  the  House  of  Representatives, 

CHARLES  SAWYER, 

President  of  the  Senate. 
Passed  December  20,  1933. 

Approved  December  22,  1933. 

GEORGE  WHITE, 

Gozremor, 

This  act  is  not  of  a  general  and  permanent  nature,  and  requires  no  sectional 
number. 

John  W.  Brickkr, 

Attorney  General. 

Filed  in  the  office  of  the  Secretary  of  State  at  Columbus,  Ohio,  on 
the  23rd  day  of  December,  A.  D.  1933. 

George  S.  Myers, 
Secretary  of  State. 
File  No.  9. 

(House  Bill  No.  14) 

AN  ACT 

To  exempt  civil  works  projects  carried  forward  under  authority 
of  the  national  industrial  recovery  act  from  certain  pro- 
visions of  sections  1197,  6918-1.  6948-2,  4678-1  and  4678-2 
of  the  General  Code,  relating  to  proceeding  by  contract  and 
to  the  inviting,  receiving,  consideration  and  rejection  of 
competitive  bids;  and  to  declare  an  emergency. 

Be  it  enacted  by  the  General  Assembly  of  tfte  State  of  Ohio: 

Civil  works  projects  exempt  from  certain  statutory  provisions. 

Section  i.  The  provisions  of  section  1197  of  the  General  Code 
requiring  the  director  of  highways  to  proceed  by  contract  in  certain  cases 
in   constructing,   improving,   maintaining   and   repairing   highways   and 


bridges;  the  ptovisions  of  sections  6948-1  and  6948-2  of  the  General 
Q)de  requiring  county  commissioners  in  certain  cases  to  invite,  receive, 
consider  and  reject  competitive  bids  for  the  construction,  reconstruction, 
widening,  resurfacing,  repairing  or  improvement  of  roads  before  ordering 
the  work  done  by  force  account;  and  the  provisions  of  sections  4678^1 
and  4678-2  of  the  General  Code  requiring  city  and  village  authorities  in 
certain  cases  to  invite,  receive,  consider  and  reject  competitive  bids  be- 
fore proceeding  to  construct,  reconstruct,  widen,  resurface  or  repair  a 
street  or  other  public  way  by  force  account  or  direct  labor,  shall  not  apply 
to  that  class  of  projects  or  improvements  carried  on  under  the  provisions 
of  the  national  industrial  recovery  act  passed  by  the  congress  of  the 
United  States  on  June  13,  1933,  which  projects  or  improvements  are 
officially  known  and  designated  by  the*  federal  emergency  administrator 
of  public  works  as  civil  works  projects. 


Section  2.  This  act  is  hereby  declared  to  be  an  emergency  act  neces- 
sary for  the  immediate  preservation  of  the  public  peace,  health  and  safety 
and  shall  go  into  immediate  effect. 

The  reasons  for  such  emergency  are  that  there  is  great  unemploy- 
ment and  consequent  suffering  in  the  state  of  Ohio  for  which  immediate 
relief  is  imperative,  that  such  relief  can  be  provided  in  a  large  measure 
by  civil  works  projects  now  being  instituted  and  carried  forward  by  the 
federal  emergency  administrator  of  public  works  and  that  neither  time 
nor  the  regulations  of  said  administrator  nor  the  necessities  of  the  sit- 
uation will  permit  of  the  delays  and  formalities  incident  to  full  com- 
pliance with  said  above  described  sections  of  the  General  Code. 

FRANK  CAVE, 
Speaker  of  the  House  of  Representatives. 

CHARLES  SAWYER, 

President  of  the  Senate. 
Passed  December  21,  1933. 

Approved  December  22,  1933. 

GEORGE  WHITE, 

Governor. 

This  act  is  not  of  a  general  and  permanent  nature,  and  requires  no  sectional 
number. 

John  W.  Bricker, 

Attorney  General. 

Filed  in  the  office  of  the  Secretary  of  State  at  Columbus,  Ohio,  on 
the  23rd  day  of  December,  A.  D.  1933. 

George  S.  Myers, 
Secretary  of  State, 
File  No,  IQ, 
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(Amended  Senate  Bill  No.  9) 
AN  ACT 

To  amend  section  5894 -2b  of  the  General  Code,  being  section  4  of 
House  Bill  No.  323  passed  by  the  Ninetieth  General  Assem- 
bly July  1,  1933,  and  approved  by  the  governor  on  July  13, 
1933,  relative  to  the  appropriation  of  the  excise  tax  levied 
on  the  sale  of  cigarettes,  and  to  declare  an  emergency. 

Be  it  enacted  by  the  General  Assembly  of  the  State  of  Ohio: 

Section  i.  That  section  5894-2b  of  the  General  Code  be  amended 
to  read  as  follows : 

Apporpriatioii  of  moneys  received  from  excise  tax  levied  on  sale  of 
ciifarettes. 

Sec.  5894-2b.  All  moneys  received  into  the  state  treasury  from  the 
excise  tax  on  sales  of  cigarettes  during  the  period  commencing  on  January 
I,  1934,  and  ending  on  December  31,  1935,  are  hereby  appropriated  to 
the  ***  state  educational  equalisation  fund  created  under  the  authority 
of  section  7595  of  the  General  Code,  or  to  such  other  fund  or  funds  as 
may  be  created  for  the  purpose  of  superceding  that  established  by  section 
7595  of  '*^  General  Code.  The  entire  collection  of  the  cigarette  tax  for 
and  during  the  year  1^34  shall  be  security  for  and  is  hereby  appropriated 
to  the  redemption  of  all  notes  issued  under  the  authority  of  Amended 
Senate  Bill  No.  412  enacted  on  July  i,  J933,  as  amended  by  Senate  Bill 
No.  25  enacted  on  August  2g,  1933^  But  any  moneys  accruing  from  the 
excise  tax  levied  and  collected  from  the  sale  of  cigarettes  during  the  year 
1934,  after  the  notes  issued  under  the  authority  of  Amended  Senate  Bill 
No.  412,  as  amended  by  Senate  Bill  No.  25,  together  with  the  accrued 
interest  charges,  have  been  paid,  are  hereby  appropriated  for  the  purpose 
of  the  equalization  of  educational  advantages  and  shall  be  administered  by 
the  director  of  education  subject  to  the  restrictions  of  law. 

Repeal. 

Section  2.  That  existing  section  5894-2b  of  the  General  Code,  being 
section  4  of  House  Bill  No.  323,  passed  by  the  Ninetieth  General  Assem- 
bly July  I,  1933,  be,  and  the  same  is  hereby  repealed. 

Emergency. 

Section  3.  This  act  is  hereby  declared  to  be  an  emergency  law 
necessary  for  the  immediate  preservation  of  the  public  peace  and  safety 
of  the  inhabitants  of  the  state  of  Ohio.  The  necessity  lies  in  the  facts 
which  may  be  set  forth  as  follows : 

Note:  The  word  "superceding"  in  the  sixth  h'ne  of  Sec.  5894-2b  appears  as  it 
is  spelled  in  the  enrolled  bill.    [Editor.] 
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(a)  The  collection  of  the  cigarette  tax  has  already  been  obligated 
by  the  general  assembly  as  the  security  for  all  notes  issued  under  the 
authority  of  Amended  Senate  Bill  No.  412  enacted  by  the  Ninetieth  Gen- 
eral Assembly  July  i,  1933. 

(b)  The  school  districts  participating  in  the  state  educational  equali- 
zation fund  will  be  unable  to  redeem  the  obligations  which  they  have  been 
authorized  and  directed  to  issue  unless  the  cigarette  tax  collections  are 
appropriated  to  the  fund  or  funds  specified  in  this  act. 

FRANK  CAVE, 
Speaker  of  the  House  of  Representatives. 

CHARLES  SAWYER, 

President  of  the  Senate, 
Passed  February  13,  1934. 

Approved  February  16,  1934. 

GEORGE  WHITE, 

Governor. 

The  sectional  ntimber  herein  is  in  conformity  to  the  General  Code. 

John  W.  Bricker, 

Attorney  General, 

Filed  in  the  office  of  the  Secretary  of  State  at  Columbus,  Ohio,  on 
the  i6th  day  of  February,  A.  D.  1934. 

George  S.  Myers, 

Secretary  of  State, 
File  No.  II. 


(Amended  Senate  Bill  No.  7) 

AN  ACT 

To  authorize  boards  of  education  to  borrow  money  and  to  issue 

notes,  and  to  declare  an  emergency. 

Be  it  enacted  by  the  General  Assembly  of  the  State  of  Ohio: 

Certification  of  amount  due  each  state  aid  school  district. 


Section  i.  The  director  of  education  shall  within  ten  days  after 
this  act  goes  into  effect,  calculate  the  amount  which  each  school  district  is 
entitled  to  receive  under  the  law  from  the  state  educational  equalization 
fund  and  which  amount  has  accrued  to  January  i',  1934,  and  is  owing  to 
such  school  district  for  personal  service,  maintenance  and  rehabilitation 
items  under  the  laws,  regulations,  formulae  and  schedules  provided  in  the 
General  Code  of  Ohio  for  state-aid  districts.    The  director  of  education 


File  No.  13. 
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(House  Bill  No.  36) 

AN  ACT 

To  make  sundry  appropriations,  and  to  declare  an  emergency. 

(See  Edition  of  "Appropriation  Acts.") 


(House  Bill  No.  16) 
AN  ACT 


To  make  appropriations  for  the  purposes  of  the  law  enacted  by  the 
people  of  the  state  of  Ohio,  entitled  "to  provide  for  the 
granting  of  aid  to  aged  persons  in  the  state  of  Ohio  under 
certain  conditions". 

Be  it  enacted  by  the  General  Assembly  of  the  State  of  Ohio: 

Appropriation  for  pajrmeiit  of  aid  to  aged  persons. 

Section  i.  There  is  hereby  appropriated  out  of  any  moneys  in  the 
state  treasury  to  the  credit  of  the  general  revenue  fund  and  not  other- 
wise appropriated  the  sum  of  three  million  dollars  for  the  purposes  of  the 
law  enacted  by  vote  of  the  electors  of  Ohio  at  the  election  on  the  seventh 
day  of  November,  1933,  entitled  "to  provide  for  the  granting  of  aid  to 
aged  persons  in  the  state  of  Ohio  under  certain  conditions".  This  ap- 
propriation shall  be  expended  only  in  the  payment  of  aid  for  aged  per- 
sons under  the  terms  and  conditions  and  in  accordance  with  the  provi- 
sions of  said  law,  and  in  the  payment  of  burial  expenses  as  provided 
in  section  ten  thereof.  No  expenditure  shall  be  made  from  this  appro- 
priation prior  to  the  first  day  of  July,  1934;  and  no  payment  of  such 
aid  or  burial  expenses  shall  be  made  therefrom  except  for  the  period 
from  June  i,  1934,  to  December  31,  1934,  inclusive. 

Appropriation  to  the  division  of  aid  for  the  aged. 

Section  2.  There  is  hereby  appropriated  out  of  any  moneys  in  the 
state  treasury  to  the  credit  of  the  general  revenue  fund  and  not  other- 
wise appropriated  the  sum  of  $150,000.00  for  the  uses  and  purposes 
of  the  division  of  aid  for  the  aged  of  the  state  department  of  public  wel- 
fare created  by  said  law,  for  the  necessary  expenses  of  administering 
said  law,  as  authorized  or  required  by  sections  11,  15  and  16  and  other 
sections  thereof. 

Appropriation  to  the  auditor  and  treasurer  of  state. 

Section  3.  There  is  hereby  appropriated  out  of  any  moneys  in  the 
state  treasury  to  the  credit  of  the  general  revenue  fund  and  not  other- 
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wise  appropriated,  for  the  purposes  of  administration  of  said  law  as 
provided  in  sections  14,  16,  17  and  20  and  other  sections  thereof,  sums 
as  follows: 

To  the  Auditor  of  State: 

Personal  service  $  6,500.00 

Maintenance    12,500.00 

To  the  Treasurer  of  State: 

Personal  service   $2,500.00 

Maintenance 2400.00 

AppropriaticHis  eflFective,  when* 

Section  4.  The  appropriations  made  in  sections  2  and  3  of  this  act 
shall  become  effective  immediately,  but  no  part  of  such  appropriations 
shall  be  expended  to  pay  liabilities  or  deficiencies  incurred  after  December 
31,  1934,  The  sums  hereinabove  appropriated  to  the  auditor  of  state 
and  treasurer  of  state  shall  be  in  addition  to  all  other  appropriations  for 
the  uses  and  purposes  of  said  officers.  It  is  the  intent  and  purpose  of 
this  act  that  the  division  of  aid  for  the  aged  shall  be  established  and  the 
administration  of  said  law  set  in  operation  at  the  earliest  possible  time, 
that  said  division  establish  necessary  rules  and  regulations,  prescribe 
forms,  and  provide  for  receiving  applications  and  granting  certificates  of 
aid,  and  that  all  other  action  as  directed  by  said  law  be  taken,  to  the  end 
that  payments  of  the  aid  to  aged  persons  as  provided  for  therein  shall 
begin  on  the  first  day  of  July,  1934. 

FRANK  CAVE, 
Speaker  of  the  House  of  Representatives. 

CHARLES  SAWYER. 

President  of  the  Senate. 
Passed  February  15,  1934. 

Approved  February  20,  1934. 

GEORGE  WHITE, 

Governor. 

This  act  is  not  of  a  general  and  permanent  nature,  and  requires  no  sectional 
number. 

John  W.  Bricker, 

Attorney  General. 

B 

Filed  in  the  office  of  the  Secretary  of  State  at  Columbus,  Ohio,  on 
the  23rd  day  of  February,  A.  D.  1934. 

George  S.  Myers, 
Secretary  of  State. 
File  No.  14. 


File  No.  15. 
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(Amended  Senate  Bill  No.  8} 
AN  ACT 

To  make  suj^lemental  appropriations  for  educational  equalization. 
(See  Edition  of  "Appropriation  Acts.") 


(House  Bill  No.  39) 

AN  ACT 


To  amend  section  1  of  the  act  entitled  "An  act  to  authorize  the 
issue  of  bonds  by  counties  and  cities  and  the  expenditure 
of  puUic  mcmey  for  the  relief  of  the  poor  and  unem- 
ployed, and  the  investment  of  public  funds  in  such  bonds, 
to  levy  an  excise  tax  on  certain  public  utilities,  and  to  de- 
clare an  emergency"  passed  March  31,  1932,  and  approved 
April  5,  1932,  known  as  Amended  Senate  Bill  No.  4,  as 
said  section  1  is  amend^  by  the  act  passed  August  23,  1933, 
and  approved  August  25,  1933,  known  as  House  Bill  No.  7 ; 
and  to  declare  an  emergency. 

Be  it  enacted  by  the  General  Assembly  of  the  State  of  Ohio: 

Section  i.  That  section  i  of  the  act  entitled  "An  act  to  authorize 
the  issue  of  bonds  by  counties  and  cities  and  the  expenditure  of  public 
money  for  the  relief  of  the  poor  and  unemployed,  and  the  investment  of 
public  funds  in  such  bonds,  to  levy  an  excise  tax  on  certain  public  utilities, 
and  to  declare  an  emergency,"  passed  March  31,  1932,  and  approved  April 
5,  1932,  known  as  Amended  Senate  Bill  No.  4,  as  said  section  i  is  amended 
by  the  act  passed  August  25,  1933,  known  as  House  Bill  No.  7,  is  hereby 
amended  to  read  as  follows : 

■ 

Definitions. 

Sec.  I.  The  following  definitions  shall  be  applied  to  terms  used  in 
this  act : 

(a)  The  term  "taxing  authorities"  shall  mean  "county  commis- 
sioners." 

(b)  The  term  "work  relief"  shall  mean  "relief  given  in  exchange 
for  labor,  including  the  cost  of  materials  and  articles  of  equipment  here- 
tofore or  hereinafter  purchased,  and/or  cost  of  admdnistration  required 
for  the  execution  of  any  project  approved  by  the  state  relief  commission 
of  Ohio  as  a  means  of  furnishing  employment  for  indigent  persons,  or  re- 
quired for  the  execution  of  any  project  approved  by  the  federal  cvvil 
works  administration  as  a  civil  works  project,  or  any  project  hereafter 
approved  by  the  federal  civil  works  administration  or  federal  emergency 
relief  administration** 
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(c)  The  term  "direct  relief"  shall  mean  the  furnishing  of  food, 
clothing,  shelter,  fuel  and  medical  attention  in  the  home. 

Eiiier{^6ocy* 

Section  2.  This  act  is  hereby  declared  to  be  an  emergency  measure 
necessary  for  the  immediate  preservation  of  the  public  peace,  health  and 
safety.  Such  necessity  arises  from  the  fact  that  in  many  cases  the  gen- 
eral fund  of  the  county  is  inadequate  to  meet  the  expense  of  providing 
materials  and  equipment  necessary  for  carrying  on  projects  for  the  pur- 
pose of  furnishing  employment  for  unemployed  and  indigent  persons. 
Therefore,  this  act  shall  go  into  immediate  effect. 

FRANK  CAVE. 
Speaker  of  the  House  of  Representatives, 

CHARLES  SAWYER, 

President  of  the  Senate, 
Passed  February  16,  1934. 

Approved  February  21,  1934. 

GEORGE  WHITE, 

Governor. 

This  act  is  not  of  a  general  and  permanent  nature,  and  requires  no  sectional 
number. 

John  W.  Bricker, 

Attorney  General, 

Filed  in  the  office  of  the  Secretary  of  State  at  Columbus,  Ohio,  on 
the  23rd  day  of  February,  A.  D.  1934. 

George  S.  Myers, 
Secretary  of  State, 
File  No.  16. 
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(House  BiU  No.  88) 

AN  ACT 

To  amend  sections  1921>1  and  1921-2  of  the  General  Code,  relative 
to  the  admission  of  Spanish  American  war  widows  to  the 
Madison  home,  and  to  declare  an  emergency. 

Be  it  enacted  by  the  General  Assembly  of  the  State  of  Ohio: 

Section  i.  That  sections  1921-1  and  1921-2  of  the  General  Code 
be  amended  to  read  as  follows : 

Widows,  mothers  and  nurses  of  men  in  war  with  Spain  admitted  to 
h<mie. 

Sec.  1921-1,  Subject  to  the  provisions  of  section  1921  of  the  Gen- 
eral Code,  widows  or  mothers  of  men  who  served  in  the  war  with  Spain, 
or  nurses  who  served  in  that  war,  may  be  admitted  to  the  Madison  home. 
Provided,  however,  this  section  shall  not  be  construed  to  require  or  td 
have  required  that  Spanish  American  war  widows  must  have  been  married 
prior  to  June  i,  1905,  as  provided  by  section  1921  of  the  General  Code: 

Wives,  widows  or  mothers  of  veterans  may  be  admitted  to  Madison 
Home. 

Sec.  1921-2.  Subject  to  the  provision  that  preference  be  given  to 
those  entitled  to  admission  to  the  Madison  Home  under  sections  1921 
and  192 i-i  of  the  General  Code,  there  may  be  admitted  to  the  Madison 
Home  ***  not  to  exceed  ten  wives,  widows  or  dependent  mothers  of 
honorably  discharged  soldiers,  sailors,  and  marines  who  served  the  United 
States  government  ***  in  the  world  war  for  any  period  of  time  be- 
tween the  sixth  day  of  April,  1917,  and  the  eleventh  day  of  November, 
1918,  the  China  relief  expedition,  the  Philippine  insurrection  or  any  other 
war  or  campaign  in  which  thd  United  States  has  been  engaged  or  may  be 
engaged  at  any  future  time  and  who,  at  the  time  of  their  enlistment  or 
induction  into  service,  were  citizens  of  the  state  of  Ohio  for  a  period  of 
at  least  one  year  preceding  their  admission  to  the  Madison  Home,  and 
are,  at  the  time  of  their  admission  to  said  home,  unable  to  support  them- 
selves. 

RepeaL 

Section  2.  That  existing  sections  1921-1  and  1921-2  of  the  General 
Code  be,  and  the  same  are  hereby  repealed. 

Emergency. 

Section  3.  This  act  is  hereby  declared  to  be  an  emergency  measure 
necessary  for  the  immediate  preservation  of  the  public  peace,  health  and 
safety.   The  reason  for  such  necessity  lies  in  the  fact  that  at  the  present 
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time  a  number  of  Spanish  American  war  widows,  now  in  destitute  cir- 
cumstances, cannot  be  admitted  to  the  Madison  home,  unless  this  act  is 
passed,  although  there  is  now  room  in  the  home  for  such  widows.  There- 
fore this  act  shall  go  into  immediate  effect. 

FRANK  CAVE, 
Speaker  of  the  House  of  Representatives. 

CHARLES  SAWYER. 

President  of  the  Senate, 
Passed  February  15,  1934. 

Approved  February  26,  1934. 

GEORGE  WHITE, 

Governor. 

The  sectional  numbers  herein  are  in  conformity  to  the  General  Code. 

John  W.  Bricker, 

Attorney  General. 

Filed  in  the  office  of  the  Secretary  of  State  at  Columbus,  Ohio,  on 
the  27th  day  of  February,  A.  D.  1934. 

George  S.  Myers, 
Secretary  of  State. 
File  No.  17. 


(House  Bill  No.  40) 
AN  ACT 

To  enact  supplemental  sections  7902-1  to  7902-5,  both  inclusive,  of 
the  General  Code,  authorizing  the  construction,  improve- 
ment or  enlargement  of  buildings  and  other  structures  and 
additions  thereto  and  the  acquisition  of  sites  therefor  by 
municipal  universities  or  colleges,  providing  for  the  financ- 
ing of  the  cost  thereof  by  the  issuance  of  bonds  payable 
from  the  gross  revenue  derived  from  reasonable  rentals  or 
fees  charged  for  the  use  of  such  facilities  and  from  sources 
other  than  taxation,  generally  enabling  municipal  universities 
or  colleges  in  Ohio  to  participate  in  federal  aid  provided  by 
the  national  industrial  recovery  act  enacted  by  the  seventy- 
third  congress  of  the  United  States,  approved  June  16,  1933, 
or  any  acts  amendatory  thereof,  and  declaring  an  emergency. 

Be  it  enacted  by  the  General  Assembly  of  the  State  of  Ohio: 

Section  i.    That  supplemental  sections  7902-1  to  7902-5,  both  in- 
clusive, of  the  General  Code,  be  enacted  to  read  as  follows : 
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Provision  for  p«rtici|Mition  by  municipal  universities  in  federal  aid. 

Sec.  7902-1.  For  the  purpose  of  enabling  municipal  universities  or 
colleges  in  Ohio  to  participate  in  federal  aid  provided  by  the  national  in- 
dustrial recovery  act  enacted  by  the  seventy-third  congress  of  the  United 
States,  or  any  acts  amendatory  thereof,  and  for  that  purpose  only,  the 
board  of  directors  of  any  municipal  university  or  college  is  hereby  em- 
powered, in  addition  to  all  other  powers  conferred  upon  it  by  the  laws 
of  the  state  of  Ohio,  to  construct,  improve,  or  enlarge  buildings  and  other 
structures  and  additions  thereto,  and  to  acquire  the  sites  therefor,  together 
with  all  appurtenances  necessary  or  convenient  to  the  uses  thereof,  and  to 
operate  the  same. 

Cost  of  improvements,  etc,  how  financed* 

Sec.  7902-2.  To  pay  the  cost  of  so  constructing,  improving  or  en- 
larging, such  buildings  or  other  structures  and  acquiring  the  sites  therefor, 
the  board  of  directors  of  a  municipal  university  or  college  may  borrow 
money  from  the  United  States  of  America  acting  through  the  federal 
emergency  administrator  of  public  works  or  such,  other  federal  agencies 
as  may  be  designated  or  created  by  the  national  industrial  recovery  act  or 
acts  amendatory  thereof,  and  issue  on  behalf  of  the  municipal  corporation 
in  which  such  municipal  university  or  college  is  situate,  bonds  secured  by 
a  pledge  of  the  gross  revenues  of  the  properties  so  constructed,  improved 
or  enlarged  and  additionally  secured  by  the  revenues  of  the  university  or 
college  from  sources  other  than  taxation,  but  such  bonds  shall  not  be  a 
general  obligation  of  the  municipality.  The  bonds  issued  hereunder  are 
hereby  declared  negotiable  instruments,  the  provisions  of  any  other  law 
to  the  contrary  notwithstanding.  The  bonds  authorized  by  this  act  shall 
be  issued  subject  to  and  in  accordance  with  the  provisions  of  the  uniform 
bond  act,  as  amended,  relative  to  the  form  of  the  bonds,  provision  for 
interest  during  construction,  procedure  for  issuance,  mode  of  sale  and  sale 
price,  registration  privileges  and  incontestibility  of  bonds,  except  that  they 
may  be  sold  to  the  United  States  or  to  any  instrumentality  thereof  at 
private  sale  without  the  necessity  of  previously  advertising  at  public  sale. 
The  board  of  directors  shall  have  power  to  adopt  a  common  seal  which 
shall  be  impressed  upon  said  bonds.  Such  seal  shall  be  attested  by  such 
officer  and  the  bonds  shall  be  signed  by  such  of  the  officers  of  the  mu- 
nicipal university  or  college  as  the  board  of  directors  shall  by  resolution 
designate.  If  coupon  bonds  are  issued,  the  coupons  on  the  bonds  shall 
bear  the  signature  or  facsimile  signature  of  the  treasurer  of  the  municipal 
university  or  college.  The  bonds  shall  mature  in  annual  or  semi-annual 
installments  at  such  time  or  times  not  exceeding  twenty-five  years  from 
the  date  thereof,  and  in  such  amount  or  amounts  as  shall  be  fixed  by  the 
board  of  directors  within  its  discretion,  and  it  need  not  comply  with 
section  2293-12  of  the  General  Code.  For  the  purpose  of  complying  with 
the  provisions  of  the  uniform  bond  act,  the  treasurer  of  the  municipal 
university  or  college  shall  be  deemed  the  "fiscal  officer",  the  municipal 
university  or  college  shall  be  deemed  the  "subdivision"  and  the  board  of 
directors  thereof  shall  be  deemed  the  "bond  issuing  authority". 


I 
\ 
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Pajrment  of  IxHidb. 

Sec.  7902-3.  To  provide  for  the  payment  of  bonds  issued  or  to  be 
issued  pursuant  to  this  act  and  interest  thereon  and  a  reserve  fund  there- 
for, the  board  of  directors  of  any  municipal  university  or  college  shall  fix 
from  time  to  time  and  charge  reasonable  rentals  or  fees  for  the  use  of 
the  buildings  or  other  structures,  and  additions  thereto,  so  constructed, 
improved  or  enlarged.  Such  bonds  shall  be  payable  primarily  from  and 
secured  by  a  first  and  exclusive  lien  on  and  irrevocable  pledge  of  the 
gross  revenues  derived  from  the  operation  of  the  buildings  and/or  other 
structures  and/or  additions  thereto,  so  constructed,  improved  or  enlarged 
so  long  as  any  of  the  bonds  shall  be  outstanding.  Should  the  g^'oss  rev- 
enues in  any  year  not  be  sufficient  to  pay  when  due  the  principal  of  and 
interest  on  such  bonds,  the  board  of  directors  shall  use  any  other  funds 
from  sources  other  than  taxation,  the  use  of  which  funds  is  not  other- 
wise restricted,  for  the  purpose  of  paying  such  principal  and  interest 
and  such  board  of  directors  is  hereby  authorized  to  pledge  such  other 
funds  for  such  purpose.  The  board  of  directors  is  hereby  further  em- 
powered additionally  to  secure  the  bonds  issued  hereunder  by  an  irre- 
vocable pledge  of  the  gross  revenues  derived  from  the  operation  of  any 
other  existing  building  and/or  other  structure  of  such  municipal  univer- 
sity or  coll^fc 

Agreements,  how  approved,  confirmed^  etc 

Sec.  7902-4.  The  board  of  directors  of  any  municipal  university  or 
college  may  in  any  resolution  or  resolutions,  include  all  the  provisions 
hereof  and  authorize,  approve,  confirm  or  ratify  any  agreement  or  agree- 
ments relating  to  any  such  project  or  projects  with  the  United  States 
of  America,  acting  through  the  federal  emergency  administrator  of  public 
works  or  such  other  similar  agency  or  agencies  as  may  be  designated  or 
created.  Such  agn"eement  or  agreements  may  contain  such  terms,  condi- 
tions or  provisions  as  in  the  discretion  of  such  board  of  directors  may 
be  necessary,  proper  or  advisable  for  the  purpose  of  obtaining  grants  and 
loans  or  both,  or  other  financial  assistance  from  such  administrator  or 
such  other  similar  agency  or  agencies,  and  may  contain  such  terms,  con- 
ditions and  provisions  as  may  be  necessary,  proper  or  advisable  in  order 
to  secure  the  payment  of  any  bonds  issued  hereunder  and  interest  thereon 
or  as  may  tend  to  make  such  bonds  more  marketable. 

Powers  to  be  liberaUy  construed. 

• 

Sec.  7902-5.  The  powers  granted  herein  shall  be  liberally  construed 
so  that  municipal  universities  or  colleges  may  participate  in  federal  aid 
under  the  national  industrial  recovery  act  or  acts  amendatory  thereof. 
The  powers  conferred  by  this  act  shall  be  in  addition  and  supplemental 
to  the  powers  conferred  by  any  other  law,  general,  special  or  local,  and 
such  powers  conferred  by  this  act  may  be  exercised  notwithstanding  the 
requirements,  restrictions,  limitations,  or  procedural  provisions  of  such 
other  law.    Bonds  may  be  issued  hereunder  without  regard  to  any  debt 

13   G.  L. 
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limitations  of  the  municipal  corporation  in  which  such  municipal  univer- 
sity or  college  issuing  bonds  pursuant  to  this  act  is  situate  imposed  or 
provided  by  any  such  other  law,  and  such  bonds  shall  not  be  considered 
in  ascertaining  the  net  indebtedness  of  such  municipal  corporation    as 
determined  by  the  provisions  of  the  uniform  bond  act.    Nothing  in  this 
act  shall  be  deemed  to  repeal,  modify,  suspend  or  supersede  any  laiw 
excepting  to  the  extent  that  the  provisions  of  this  act  may  be  incon- 
sistent therewith;  but  insofar  as  the  provisions  of  this  act  are  incon- 
sistent with  any  other  law,  the  provisions  of  this  act  shall  be  controlling. 

Emergency. 

Section  2.  This  act  is  hereby  declared  an  emergency  measure,  nec- 
essary for  the  preservation  of  the  public  health,  peace  and  safety.  Such 
necessity  arises  from  the  fact  that  municipal  universities  and  colleges  are 
without  adequate  housing  facilities  for  students  and  a  serious  condition 
of  unemployment  exists  throughout  the  state  of  Ohio.  Therefore,  this 
act  shall  go  into  immediate  effect. 

FRANK  CAVE, 
Speaker  of  the  House  of  Representatives, 

CHARLES  SAWYER, 

President  of  the  Senate. 
Passed  February  16,  1934. 

Approved  February  27,  1934. 

GEORGE  WHITE, 

Governor. 

The  sectional  numbers  herein  are  in  conformity  to  the  General  Code. 

John  W.  Bricker, 

Attorney  General. 

Filed  in  the  office  of  the  Secretary  o\  State  at  Columbus,  Ohio,  on 
the  28th  day  of  February,  A.  D.  1934. 

George  S.  Myers, 
Secretary  of  State. 

File  No.  18. 
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(Senate  Bill  No.  25) 
AN  ACT 

To  make   supplemental   appropriations    for   the   Ninetieth   General 

Assembly. 

(See  Edition  of  "Appropriation  Acts.") 
File  No.  19. 

(House  Bill  No.  4) 
AN  ACT 

To  make  an  appropriation  for  paying  the  expenses  of  the  members 
of  the  Ninetieth  General  Assembly,  incurred  in  attending 
special  sessions  of  the  general  assembly,  held  during  19Qi, 


File  No.  20. 


(See  Edition  of  "Appropriation  Acts.") 


(Amended  Senate  Bill  No.  30) 

AN  ACT 

To  amend  sections  one  and  two  of  Amended  Senate  Bill  No.  7, 
passed  by  the  Ninetieth  General  Assembly,  February  15, 
1934,  and  approved  by  the  governor  on  February  20,  1934, 
concerning  the  issuance  of  notes  by  boards  of  education  en- 
titled to  receive  aid  from  the  educational  equalization  fund, 
and  to  declare  an  emergency. 

Be  it  enacted  by  the  General  Assembly  of  the  State  of  Ohio: 

Section  i.  That  sections  one  and  two  of  Amended  Senate  BiU  No. 
7  be  amended  to  read  as  follows : 

Certification  of  amount  due  each  state  aid  school  district. 

Sec.  I.  The  director  of  education  shall  within  ten  days  after  this  act 
goes  into  effect,  calculate  the  amount  which  each  school  district  is  entitled 
to  receive  under  the  law  from  the  state  educational  equalization  fund 
***  to  January  i,  1934,  ***  for  personal  service,  maintenance  and 
rehabilitation  items  under  the  laws,  regulations,  formulae  and  schedules 
provided  in  the  General  Code  of  Ohio  for  state-aid  districts,  which  said 
amount  has  accrued  and  is  owing  to  such  district  by  virtue  of  appropria- 
tions for  said  purpose  contained  in  Amended  Senate  Bills  8  and  g  passed 
by  the  Ninetieth  General  Assembly  on  February  15,  1^34  and  February 
^3»  ^934>  respectively.    The  director  of  education  shall  forthwith,  upon 
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determining  the  amount  due  to  each  state-aid  school  district,  certify  the 
same  to  the  board  of  education  of  each  such  district. 

May  borrow  in  anticipatioii  of  payment,  when. 

Sec.  2.  In  anticipation  of  the  receipt  of  the  amount  so  certified,  the 
board  of  education  of  any  school  district  entitled  to  any  part  of  such  appro- 
priation may,  prior  to  ***  June  i,  1934,  borrow  money  not  in  excess  of 
the  amount  so  certified  and  issue  notes  of  the  school  district  therefor. 

R^ieaL 

Section  2.  That  existing  sections  one  and  two  of  Amended  Senate 
Bill  No.  7,  passed  by  the  Ninetieth  General  Assembly,  February  15,  1934, 
be,  and  Uie  same  is  hereby  repealed. 


Section  3.  This  act  is  hereby  declared  to  be  an  emergency  act  Its 
enactment  into  law  is  necessary  for  the  preservation  of  the  public  peace 
and  safety  of  the  inhabitants  of  the  state  of  Ohio.  The  necessity  therefor 
lies  in  the  fact  that  because  of  the  financial  condition  of  the  state  treasury 
no  funds  are  available  for  paying  teachers  and  other  employees  of  the 
public  schools  in  districts  entitled  to  participate  in  the  state  educational 
equalization  fund  and  that  if  funds  are  not  immediately  provided,  many 
of  such  schools  will  be  compelled  to  close,  thus  depriving  the  youth  of 
our  state  of  the  education  contemplated  by  the  constitution  and  laws  of 
the  state  of  Ohio. 

FRANK  CAVE, 

Speaker  of  the  House  of  Representatives. 

CHARLES  SAWYER, 

President  of  the  Senate. 
Passed  March  8,  1934. 

Approved  March  15,  1934. 

GEORGE  WHITE, 

Governor. 

This  act  is  not  of  a  general  and  permanent  nature,  and  requires  no  sectional 
number. 

John  W.  Bricker, 

Attorney  General. 

Filed  in  the  office  of  the  Secretary  of  State  at  Columbus,  Ohio,  on 
the  17th  day  of  March,  A.  D.  1934. 

George  S.  Myers, 
Secretary  of  State. 
File  No.  21. 
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(Amended  Senate  Bill  No.  26) 

AN  ACT 

To  amend  sections  1,  2,  8  and  4  of  Amended  Senate  Bill  No.  137, 
passed  March  21,  J933,  and  approved  by  the  governor  March 
27,  1933,  to  authorize  the  city  of  Massillon  to  collect  and 
use  rentals  for  that  portion  of  the  Ohio  canal  within  the 
corporate  limits  of  said  city  for  the  purpose  of  bettering 
the  drainage  and  improving  the  bed  of  said  Ohio  canal,  as 
an  addition  and  betterment  thereto,  and  providing  for  the 
relief  of  the  present  unemployment  in  said  city,  and  to  de- 
clare an  emergency. 

Be  ii  enacted  by  the  GefiercU  Assembly  of  the  Staie  of  Ohio: 

Section  i.  That  sections  i,  2,  3  and  4  of  Amended  Senate  Bill 
No.  137  passed  March  21,  1933,  and  approved  by  the  governor  March 
27,  1933,  be  amended  to  read  as  follows: 

City  of  Massnion  authorized  to  coUecf  and  use  rentals  frcmi  lease  of 
Ohio  canal  within  corporate  limits. 


Sec  I.  The  city  of  Massillon  is  hereby  authorized  to  collect  all 
rentals  from  leases  on  that  portion  of  the  Ohio  canal  within  the  corporate 
limits  of  said  city,  under  the  terms  of  a  certain  lease  granted  the  city  by 
the  state  of  Ohio  under  date  of  December  30,  193 1 ;  and  to  use  all  of 
said  revenues  or  rentals  derived  from  said  lease  for  a  period  ***  of 
fifteen  years  ***  and  so  much  longer  as  may  be  necessary  to  repay  the 
federal  emergency  administration  of  public  works  for  a  loan  granted  (to 
the  said  city  of  Massillon  for  the  purpose  of  bettering  the  drainagfS  and 
improving  Uie  bed  and  banks  of  said  Ohio  canal,  abating  a  nuisance  at 
present  existing  in  said  canal ;  and  for  the  purpose  of  providing  for  the 
relief  of  the  present  unemployment  in  said  city. 

Use  of  revenues  or  rentals. 

Sec.  2.  That  all  of  such  revenues  or  rentals  accruing  under  the  terms 
of  said  lease  to  the  city  of  Massillon  during  said  period  *♦*  shall  be 
used  only  for  the  purposes  as  above  set  forth  to  repay  the  ***  federal 
emergency  administration  of  public  works  for  a  loan  sufficient  only  to 
pay  the  cost  of  construction  and  the  necessary  expenses  for  the  comple- 
tion of  the  addition  and  betterment  to  said  Ohio  canal  lands  in  said  city ; 
and  that  the  city  of  Massillon  shall  not  be  required  to  pay  to  the  state 
of  Ohio  during  said  ***  period,  any  part  of  the  revenues  or  rentals 
derived  from  said  canal  property  as  is  now  provided  ***  by  the  terms 
of  the  present  lease  hereinbefore  mentioned. 

Disposition  of  excess  revenues  or  rentals. 

Sec.  3.  Ptovided  further,  that  if  in  any  one  year,  the  revenues  or 
rentals  from  said  canal  property  shall  exceed  the  amount  required  to 
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meet  the  payments  of  the  principal  and  interest  on  the  loan  secured  from 
the  ***  federal  emergency  ddtninistroHon  of  public  works,  any  such 
excess  shall  be  paid  by  the  city  of  Massillon  to  the  state  of  Ohio  on  the 
first  days  of  May  and  November  of  each  year,  as  called  for  in  said  lease ; 
or,  upon  the  approval  of  the  superintendent  of  public  works,  the  governor 
and  the  attorney  general,  such  excess  revenues  ***  or  rentals  may  be 
applied  each  year  for  the  more  rapid  liquidation  of  said  loan  by  payments 
of  such  excess  in  advance  of  the  dates  the  same  may  become  due  and 
payable. 

Superintendent  of  puUic  works  authorised  to  approve  plans,  specifica- 
tions, etc;  cost  of  i^^iHroval,  etc^  how  paid. 

Sec.  4.  The  city  of  Massillon  hereby  grants  to  the  superintendent  of 
public  works  complete  authority  in  the  approval  of  all  plans,  specifica- 
tions and  estimates,  and  also  approval  of  the  award  and  all  contracts  for 
this,  or  any  other  improvement  that  may  be  made  by  said  city  under  this 
act,  in  cooperation  with  ***  and  under  the  rules  and  terms  of  the 
***  federal  emergency  administration  of  public  works,  or  in  coopera,- 
tion  with  the  state  of  Ohio.  The  cost  of  any  approval  of  plans  and 
supervision  of  the  work  by  the  superintendent  of  public  works  shall  be 
made  a  part  of  the  cost  of  said  project  and  shall  be  paid  to  such  depart- 
ment as  the  work  progresses,  by  the  said  city,  on  requisitions  made  by 
the  said  superintendent  of  public  works.  Upon  completion  of  any  addition 
and  betterment  constructed  on  said  Ohio  canal  lands  in  said  city,  the 
same  shall  become  the  property  of  the  state  of  Ohio  and  shall  be  subject 
to  being  used  by  ***  said  state  or  its  lessees,  and  leased^  the  same  as  any 
other  part  of  said  Ohio  canal  land. 

RepeaL 

Section  2.  That  existing  sections  i,  2,  3  and  4  of  said  Amended 
Senate  Bill  No.  137  be,  and  the  same  are  hereby  repealed. 

Emergency. 

Section  3.  This  act  is  hereby  declared  to  be  an  emergency  law, 
necessary  for  the  immediate  preservation  of  the  public  peace,  health  and 
safety  of  the  inhabitants  of  the  state  of  Ohio,  and  the  provisions  of  this 
bill  shall  be  enacted  into  law  and  become  effective  at  the  earliest  possible 
time  and  shall  be  in  full  force  and  effect  from  and  after  its  passage  and 
approval  by  the  governor.  The  reasons  for  such  necessity  lie  in  facts 
which  two-thirds  of  all  the  members  elected  to  each  branch  of  the  gen- 
eral assembly  have  considered,  found  and  determined  and  which  are 
separately  set  forth  herein,  as  follows :  In  order  that  the  city  of  Massillon 
may  avail  itself  of  the  necessary  funds  from  the  federal  emergency  ad- 
ministration of  public  works  and  for  the  immediate  relief  of  the  unem- 
ployment of  said  city. 

FRANK  CAVE, 
Speaker  of  the  House  of  Representatives, 

CHARLES  SAWYER, 

President  of  the  Senate. 
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Passed  March  7,  1934. 
Approved  March  20,  1934. 

GEORGE  WHITE, 

Governor, 

This  act  is  not  of  a  general  and  permanent  nature,  and  requires  no  sectional 
number.  , 

John  W.  Bricker, 

Attorney  General, 

Filed  in  the  office  of  the  Secretary  of  State  at  Columbus,  Ohio,  on 
the  2 1  St  day  of  March,  A.  D.  1934. 

George  S.  Myers, 
Secretary  of  State, 
File  No.  22. 


(House  Bill  No.  42) 

AN  ACT 

To  amend  section  3  of  Amended  Senate  Bill  No.  4,  enacted  at  the 
first  special  session  of  the  89th  General  Assembly,  passed 
March  31,  1932,  approved  April  5,  1932,  and  filed  in  the  • 
office  of  the  secretary  of  state  April  6,  1932,  as  said  section 
3  was  amended  by  Senate  Bill  No.  2,  enacted  at  the  second 
special  session  of  the  89th  General  Assembly,  passed  May 
16,  1932,  approved  May  16,  1932,  and  filed  in  the  office  of 
the  secretary  of  state  May  17,  1932;  and  as  further  amended 
by  Senate  Bill  No.  63,  enacted  at  the  regular  session  of  the 
90th  General  Assembly,  passed  February  14,  1933,  approved 
February  28,  1933,  and  filed  in  the  office  of  the  secretary 
of  state  February  28,  1933;  and  as  further  amended  by 
House  Bill  No.  7,  enacted  at  the  second  special  session  of 
the  90th  General  Assembly,  passed  December  21,  1933,  ap- 
proved December  22,  1933,  and  filed  in  the  office  of  the  sec- 
retary of  state  December  23,  1933,  so  as  to  permit  certain 
bonds  authorized  thereunder  to  mature  in  semi-annual  ma- 
turities, and  to  declare  an  emergency. 

Be  it  enacted  by  the  General  Assembly  of  the  State  of  Ohio: 

Section  i.  That  section  3  of  Amended  Senate  Bill  No.  4,  enacted 
at  the  first  special  session  of  the  89th  General  Assembly,  passed  March 
31,  1932,  approved  April  5,  1932,  and  filed  in  the  office  of  the  secretary 
of  state  April  6,  1932,  as  said  section  3  was  amended  by  Senate  Bill  No.  2, 
enacted  at  the  second  special  session  of  the  89th  General  Assembly,  passed 
May  16,  1932,  approved  May  16,  1932,  and  filed  in  the  office  of  the  secre- 
tary of  state  May  17,  1932,  and  as  further  amended  by  Senate  Bill  No.  63, 
enacted  at  the  regular  session  of  the  90th  General  Assembly,  passed  Feb- 
ruary 14,  1933,  approved  February  28,  1933,  and  filed  in  the  office  of  the 
secretary  of  state  February  28,  1933,  and  as  further  amended  by  House 
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Bill  No.  7,  enacted  at  the  second  special  session  of  the  90th  General  As- 
sembly, passed  December  21,  1933,  approved  December  22,  1933,  and 
filed  in  the  office  of  the  secretary  of  state  December  23,  1933,  be  amended 
to  read  as  follows : 

Issuance  ot  bonds  for  rdi^  of  poor,  wlien  and  how;  maturity  of 
bonds;  implication. 

Section  3.  Whenever  in  the  years  1932,  1933  or  *934  ^^^  county 
commissioners  of  any  county  adopt  a  resolution  finding  that  it  is  neces- 
sary to  issue  bonds  for  poor  relief  within  the  county,  and  if  on  submis- 
sion of  such  resolution  to  the  state  relief  commission  such  commission 
finds  that  funds  are  necessary  for  such  relief  in  the  sum  fixed  by  such 
commission,  and  if  on  submission  to  the  tax  commission  of  Ohio,  such 
commission  finds  that  no  further  means  exist  to  provide  such  funds  except 
by  the  issuing  of  bonds,  the  county  commissioners  of  such  county  may 
borrow  money  to  provide  funds  for  poor  relief  within  the  county  and 
evidence  such  indebtedness  by  the  issuance  of  negotiable  bonds  or  notes 
in  the  amount  approved  by  the  state  relief  commission  and  tax  commis- 
sion of  Ohio.  On  submission  of  such  resolution  to  the  tax  commission 
such  commission  shall  estimate  the  amount  which  will  probably  be  al- 
located to  such  county  under  the  provisions  of  section  5  of  this  act  and 
shall  calculate  the  total  amount  of  bonds,  the  principal  of  and  interest  on 
which  can  be  paid  out  of  such  estimated  allocation,  and  the  tax  commis- 
sion shall  not  approve  the  issue  of  an  amount  of  bonds  by  any  county  in 
excess  of  the  total  amount  so  calculated.  So  much  of  the  installments  of 
interest  falling  due  prior  to  February  15,  1934,  on  such  bonds  as  cannot 
be  paid  out  of  the  estimated  allocation  of  taxes  to  such  county  under  sec- 
tion 6  of  this  act  in  the  year  1933  shall  be  paid  out  of  the  proceeds  of  the 
bonds,  and  the  amount  thereof  as  calculated  by  the  tax  commission  shall 
be  set  aside  out  of  such  proceeds  in  a  special  fund  and  held  in  trust  for 
the  payment  of  such  interest;  or  if  the  treasurer  of  state  has  been  ap- 
pointed paying  agent  for  such  county  under  the  provisions  of  section  6 
of  this  act  shall  be  paid  to  the  treasurer  of  state  as  such  paying  agent. 

The  maximum  maturity  of  such  bonds  shall  be  on  or  before  March 
^5f  ^93^*  Issuance,  sale,  and  characteristics  of  said  bonds  or  notes  shall 
conform,  to  article  XII,  section  11,  of  the  constitution  and  to  the  provi- 
sions of  the  uniform  bond  act  governing  the  issuance,  sale,  and  character- 
istics of  bonds  or  notes  issued  without  a  vote  of  the  people  except  that 
such  bonds  shall  mature  in  annual  installments,  the  first  maturity  to  be 
subsequent  to  February  15th  in  the  year  following  that  in  which  such 
bonds  are  issued  the  amount  of  the  annual  installment  to  be  so  arranged 
that  the  total  amount  of  principal  and  interest  payable  in  each  of  the  years 
1933  and  thereafter  shall  be  substantially  equal,  and  except  that  the  in- 
debtedness evidenced  by  such  bonds  or  notes  shall  not  be  subject  to  any 
limitations  except  those  provided  in  this  act.  Provided  that  the  bonds 
issued  under  the  authority  of  this  section  to  be  retired  from  the  levies 
of  taxes  by  the  state  upon  cosmetics,  beverages,  admissions  and  malt  **** 
shall  be  issued  in  compliance  with  the  following  provisions:  The  maxi- 
mum maturity  of  such  bonds  shall  be  on  or  before  September  i,  1936. 
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Issuance,  sale  and  characteristics  of  said  bonds  or  notes  shall  conform 
to  article  XII,  section  ii  of  the  constitution  and  to  the  provisions  of  the 
uniform  band  act  governing  the  issuance,  sale  and  characteristics  of  bonds 
or  notes  issued  without  a  vote  of  the  people,  except  that  such  bonds  shall 
mature  in  an  even  or  uneven  number  of  semi-annual  installments,  the  first 
maturity  to  be  subsequent  to  August  15,  1934,  ^*^  amount  of  the  semi- 
annual  installments  to  be  so  arranged  that,  thef  t&tal  amount  of  principal 
and  interest  payable  at  each  semi-annual  maturity  shall  be  substantially 
equal,  and  except  that  the  indebtedness  evidenced  by  such  bonds  or  notes 
shall  ncft  be  subject  to  any  limitations  except  those  provided  in  this  act. 

This  section  cu  amended  shall  apply  to  all  bond  legislation  passed  and 
pending,  under  authority  of  this  section,  for  the  issuing  of  bonds  to  be 
retired  from  levied  of  taxes  by  the  state  upon  cosmetics,  beverages,  admis- 
sions and  malt,  enacted  and  passed  either  prior  to  or  subsequent  to  the 
effective  date  of  this  amendment,  unless  such  bonds  hceoe  been  sold  and 
are,  in  process  of  deliuery,  zvith  maturites  complying  with  the  law  in  force 
prior  to  such  effective  date. 

Section  2.  That  section  3  of  amended  senate  bill  No.  4,  enacted 
at  the  first  special  session  of  the  89th  General  Assembly,  passed  March  31, 
^932*  approved  April  5,  1932,  and  filed  in  the  office  of  the  secretary,  of 
state  April  6,  1932,  as  said  section  3  was  amended  by  senate  bill  No.  2, 
enacted  at  the  second  special  session  of  the  89th  General  Assembly,  passed 
May  16,  1932,  approved  May  16,  1932,  and  filed  in  the  office  of  the  sec- 
retary of  state  May  17,  1932,  and  as  further  amended  by  senate  bill  No. 
63,  enacted  at  the  regular  session  of  the  90th  General  Assembly,  passed 
February  14,  1933,  approved  February  28,  1933,  and  filed  in  the  office  of 
the  secretary  of  state  February  28,  1933,  and  as  further  amended  by 
house  bill  No.  7,  enacted  at  the  second  special  session  of  the  90th  General 
Assembly,  passed  December  21,  1933,  approved  December  22,  1933,  and 
filed  in  the  office  of  the  secretary  of  state  December  23,  1933,  is  hereby 
repealed. 


Section  3.  This  act  is  hereby  declared  to  be  an  emergency  measure 
necessary  for  the  immediate  preservation  of  the  public  peace,  health  and 
safety.  The  reason  for  such  necessity  lies  in  the  fact  that  large  sums  of 
money  will  be  made  available  for  poor  relief  by  the  amendment  herein 
contained.    Therefore  this  act  shall  go  into  immediate  effect. 

FRANK  CAVE, 
Speaker  of  the  House  of  Representatives. 

CHARLES  SAWYER, 

President  of  the  Senate. 


Passed  March  8,  1934. 
Approved  March  20,  1934. 

GEORGE  WHITE, 

Gat/emor. 

This  act  is  not  of  a  general  and  permanent  nature,  and  requires  no  sectional 
number. 

John  W.  Bricker, 

Attorney  General. 

Filed  in  the  office  of  the  Secretary  of  State  at  Columbus,  Ohio,  on 
the  2 1  St  day  of  March,  A.  D.  1934. 

George  S.  Myers, 
Secretary  of  State, 
File  No.  23. 

(House  Bill  No.  41) 

AN  ACT 

To  provide  for  the  issuance  of  bonds  lawfully  authorized  prior  to 
January  1,  1934,  pursuant  to  the  provisions  of  an  act  en- 
titled "An  act  to  authorize  local  subdivisions  to  issue  bonds 
in  the  years  1931  and  1932  to  supply  deficiencies  in  revenues 
caused  by  non-payment  of  taxes,  to  amend  section  2293-5 
of  the  General  Code  and  to  declare  an  emergency",  passed 
June  24,  1931,  as  amended  by  an  act  entitled  "An  act  to 
amend  sections  2  and  3  of  an  act  to  authorize  local  sub- 
divisions to  issue  bonds  in  the  years  1931  and  1932  to 
supply  deficiencies  in  revenues  caused  by  non-payment  of 
taxes,  to  amend  section  2293-5  of  the  General  Code  and  to 
declare  an  emergency",  approved  October  1,  1932,  and  to 
declare  an  emergency. 

Be  it  enacted  by  the  General  Assembly  of  the  State  of  Ohio: 

Provisions  for  issuance  of  bonds  authorized  prior  to  January  1,  1934. 

Section  i.  Bonds  lawfully  authorized  prior  to  January  i,  1934, 
pursuant  to  the  provisions  of  an  act  entitled  *'An  act  to  authorize  local 
subdivisions  to  issue  bonds  in  the  years  193 1  and  1932  to  supply  de- 
ficiencies in  revenues  caused  by  non-payment  of  taxes,  to  amend  section 
2293-5  of  the  General  Code  and  to  declare  an  emergency"  passed  June 
24,  193 1,  as  amended  by  an  act  entitled  "An  act  to  amend  sections  2  and 
3  of  an  act  to  authorize  local  subdivisions  to  issue  bonds  in  the  years 
193 1  and  1932  to  supply  deficiencies  in  revenues  caused  by  non-payment 
of  taxes,  to  amend  section  2293-5  of  ^^^  General  Code  and  to  declare 
an  emergency",  approved  October  i,  1932,  all  the  proceedings  relative  to 

the  issue  of  such  bonds  having  been  lawfully  had  and  performed  prior 
to  January  i,  1934,  excepting  only  the  actual  issuance  and  sale  of  such 
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bonds,  may  be  issued  and  sold,  subject  to  the  provisions  of  said  act  as 

so  amended,  notwithstanding  the  limitation  of  time  prescribed  for  the 
issuance  of  such  bonds  by  section  two  of  said  act,  as  so  amended. 


Section  2.  This  act  is  hereby  declared  to  be  an  emergency  measure 
necessary  for  the  immediate  preservation  of  the  public  peace,  health  and 
safety.  The  reason  for  such  necessity  is  the  same  as  that  set  forth  in  sec- 
tion ten  of  the  act  referred  to  in  section  one  of  this  act,  to-wit,  the  unfore- 
seen accrual  of  an  abnormally  large  proportion  of  delinquent  and  unpaid 
taxes  due  to  general  economic  conditions  and  other  causes,  and  resulting 
in  deficiencies  making  it  impossible,  under  existing  laws,  for  local  sub- 
divisions and  taxing  districts  to  take  measures  enabling  them  to  continue 
to  discharge  their  respective  functions ;  to  which  should  be  added  the  fact 
that  subdivisions  proceeding  lawfully  under  said  amended  act  to  issue 
such  bonds  have  been  in  certain  instances  with  respect  to  the  purposes  of 
said  proceeding  unable  to  accomplish  the  actual  issuance  of  such  bonds 
prior  to  January  i,  1934,  although  all  other  requirements  of  said  act,  as 
so  amended,  have  been  satisfied.  Therefore  this  act  shall  go  into  imme- 
diate eflFect. 

KEITH  LAWRENCE, 
Speaker  Pro  Tern,  of  the  House  of  Representatives, 

CHARLES  SAWYER, 

President  of  the  Senate. 
Passed  March  21,  1934. 

Approved  March  30,  1934. 

GEORGE  WHITE, 

Governor, 

This  act  is  not  of  a  general  and  permanent  nature,  and  requires  no  sectional 
number. 

John  W.  Bricker, 

Attorney  General. 

Filed  in  the  office  of  the  Secretary  of  State  at  Columbus,  Ohio,  on 
the  2nd  day  of  April,  A.  D.  1934. 

George  S.  Myers, 
Secretary  of  State, 
File  No.  24. 


(Amended  Senate  Bill  Nol  28) 
AN  ACT 

To  amend  fcction  1  of  Amended  Substitute  Senate  Bill  Na  38. 
passed  September  20,  19^,  approTcd  September  22,  ld33, 
nled  in  the  office  of  the  secretary  of  state  September  ^5, 
I'-'j^i,  an  act  entitled  "An  act  to  provide  fmther  exception 
to  the  'uniform  bond  act,'  relative  to  the  issue  of  bonds, 
to  amend  section  1  of  Amended  Senate  Bill  \o.  403  entitled 
'An  act  to  provide  exceptions  to  the  provisions  of  the  "uni- 
form bond  act"  to  enable  certain  subdivisions  of  Ohio  to 
participate  in  the  federal  aid  provided  by  the  "national  re- 
covery act"  enacted  by  the  seventy-third  congress  of  the 
United  States,  and  to  declare  an  emergency,'  passed  July  1, 
193:5,  approved  July  18,  1»33,  and  filed  in  the  office  of  the 
secretary  of  state  July  20,  1933,  and  to  declare  an  emer- 
gency", and  to  declare  an  emergency. 

Be  it  enacted  by  the  General  Assembly  of  the  State  of  Ohio: 

Section  i.  That  section  i  of  said  Amended  Substitute  Senate  Bill  No. 
38  passed  September  20,  1933,  approved  September  22,  1933,  filed  in  Ae 
office  of  the  secretary  of  state  September  25,  1933,  an  act  entitled  **An 
act  to  provide  further  exception  to  the  'uniform  bond  act/  relative  to  the 
issue  of  bonds,  to  amend  section  i  of  Amended  Senate  Bill  No.  403  en- 
titled 'An  act  to  provide  exceptions  to  the  provisions  of  the  "uniform 
bond  act"  to  enable  certain  subdivisions  of  Ohio  to  participate  in  the  fed- 
eral aid  provided  by  the  "national  recovery  act"  enacted  by  the  seventy- 
third  congress  of  the  United  States,  and  to  declare  an  emergency,'  passed 
July  1, 1933,  approved  July  18,  1933,  and  filed  in  the  office  of  the  secretary 
of  state  July  20,  1933,  and  to  declare  an  emergency"  is  hereby  amended 
to  read  as  follows : 

Elzceptions  to  provuions  of  'SmifcHnii  bond  act^,  wlien  and  how  ap- 
plicable; vote  on  bond  issae;  sale  <tf  bonds. 

Sec.  I.  For  the  purpose  of  enabling  municipal  corporations  and  other 
subdivisions  of  Ohio  to  participate  in  federal  aid  provided  by  the  "na- 
tional industrial  recovery  act"  enacted  by  the  seventy-third  congress  of 
the  United  States,  and  for  that  purpose  only,  the  taxing  authority  of  any 
municipal  corporation  or  any  other  subdivision  provided  for  in  said  act 
is  hereby  authorized  to  issue  bonds,  during  the  effective  period  of  said 
act,  subject  to  the  provisions  of  sections  2293-1  to  2293-37,  inclusive,  of 
the  General  Code,  except  as  hereinafter  provided,  and  such  bonds  may  be 
non-interest  bearing  for  any  number  of  consecutive  years,  beginning  with 
the  date  of  issue. 

I.  If  the  tax  commission  of  Ohio  certifies  that  the  municipal  cor- 
poration or  other  subdivision  of  Ohio  is  unable  to  issue  such  bonds  sub- 
ject to  the  limitations  prescribed  by  sections  2293-14,  2293-15,  2293-16, 
2293-17  and  2293-18  of  the  General  Code  whether  or  not  such  bonds  shall 
have  been  or  may  be  voted,  then  such  bonds  may  be  issued  to  the  extent 
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required  without  the  authority  of  an  election  and  outside  of  the  limitations 
prescribed  by  said  sections  of  the  General  Code  after  exhausting  the 
powers  for  the  creation  of  indebtedness  within  such  limitations ;  provided, 
however,  tiiat  the  aggregate  amount  of  such  bonds  issued  under  this  act  in 
excess  of  such  limitations  shall  not  exceed  the  amount  by  which  the  net 
indebtedness  of  the  municipality  or  subdivision  within  such  debt  limita- 
tions, if  any,  as  it  exists  on  the  effective  date  of  this  act,  will  have  been 
reduced  by  the  31st  day  of  December,  1938.  Such  reduction  in  net  indebt- 
edness shall  be  determined  by  the  aggregate  principal  amount  of  bonds 
maturing  within  said  period.  The  certificate  of  the  tax  commission  of 
Ohio  shall  also  state  the  amount  of  such  reduction  and  said  certificate  as  to 
die  matters  required  by  this  act  shall  be  final.  Nothing  herein  shall  pre- 
vent the  application  to  such  bonds  of  the  provisions  of  subsection  d  of 
section  2293-14  of  the  General  Code  to  the  extent  that  the  income  from 
the  improvement  for  which  the  bonds  are  issued  is  sufficient  to  cover  the 
cost  of  all  operating  expenses  and  debt  charges  on  said  bonds  or  part 
thereof. 

2.  Such  bonds  shall  not  be  subject  to  the  limitations  of  sections 
2293-14,  2293-15,  2293-16  and  2293-17  of  the  General  Code. 

3.  If  the  question  of  issuing  any  such  bonds  is  submitted  to  the 
electors  of  any  subdivision,  such  bond  issue  shall  require  only  the  affirm- 
ative vote  of  a  majority  of  those  voting  upon  the  proposition. 

4.  If  such  bonds  are  purchased  by  the  United  States  or  any  instru- 
mentality thereof  it  shall  not  be  necessary  to  advertise  or  offer  the  same 
for  sale  at  competitive  bidding. 

5.  The  question  of  issuing  such  bonds  may  be  submitted  to  the 
electors,  notwithstanding  that  the  approval  of  the  project  or  projects  to 
be  financed  thereby  by  the  proper  federal  authorities  may  not  have  been 
first  obtained ;  but  no  such  bonds  shall  be  issued,  whether  under  authority 
of  an  election  or  otherwise,  excepting  to  the  extent  that  the  project  or 
projects  thereby  to  be  financed  shall,  prior  to  the  issue  thereof,  have  re- 
ceived the  approval  of  the  proper  federal  authorities,  nor  until  a  con- 
tract or  contracts  shall  have  been  entered  into  between  the  proper  author- 
ities of  the  subdivision  and  the  proper  federal  authorities,  pursuant  to 
the  said  ''national  industrial  recovery  act.'* 

6.  When  and  if  the  conditional  approval  by  the  proper  federal  au- 
thorities shall  have  first  been  obtained  for  the  project  the  provisions  of 
section  2293-22  of  the  General  Code,  requiring  the  question  of  the  issue 
of  bonds  to  be  submitted  to  popular  vote  only  at  a  November  election, 
shall  be  waived  and  such  question  may  be  submitted  with  the  consent  of 
the  tax  commission  of  Ohio  to  a  popular  vote  at  a  primary  election  or  at 
a  special  election  called  for  that  purpose. 

^  7.  The  resolution  declaring  the  necessity  for  such  bond  issue  and 
setting  forth  the  additional  facts,  as  provided  in  section  2293-19,  shall 
be  certified  to  the  county  auditor  at  least  thirty  days  prior  to  the  election 
at  which  it  is  desired  to  submit  such  questions ;  thereupon,  and  more  than 
twenty-five  days  prior  to  such  election,  the  county  auditor  shall  certify 
to  the  taxing  authority  the  facts  as  set  forth  in  said  section  2293-19;  and 
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said  taxing  authority,  if  it  desires  to  proceed  with  the  issue  of  said  bonds, 
shall,  more  than  twenty  days  prior  to  such  election,  certify  to  the  *** 
board  of  elections  of  the  county,  its  resolution  together  with  the  addi- 
tional facts,  as  provided  in  section  2293-19.  Such  resolution  may  fix  the 
maturity  of  the  earliest  installment  not  later  than  five  years  after  the 
earliest  possible  date  of  maturity  despite  the  prohibition  contained  in  sec- 
tion 2293-12  of  the  General  Code  of  Ohio. 

8.  The  election  on  the  question  of  issuing  such  bonds  shall  be  held 
under  the  provisions  of  sections  2293-21,  2293-22,  2293-23  and  2293-23a 
of  the  General  Code  of  Ohio,  except  that  publication  of  notice  of  such 
election,  if  made  four  times  in  one  or  more  newspapers  of  general  circu- 
lation in  the  subdivision,  shall  not  be  required  to  be  made  once  a  week 
for  four  consecutive  weeks,  and  the  board  of  elections  may  include  the 
question  of  such  bond  issue  or  issues  upon  a  regular  ballot  on  questions 
and  issues,  or  prepare  and  use  a  separate  ballot  therefor,  which  shall  he 
printed  and  ready  for  use  of  absent  voters  not  less  than  ten  days  before 
the  date  of  the  election. 

Repeal. 

Section  2.  Said  existing  section  i  of  said  Amended  Substitute 
Senate  Bill  No.  38,  an  act  entitled  "An  act  to  provide  further  exception  to 
the  'uniform  bond  act,'  relative  to  the  issue  of  bonds,  to  amend  section  i 
of  Amended  Senate  Bill  No.  403  entitled  'an  act  to  provide  exceptions  to 
the  provisions  of  the  "uniform  bond  act"  to  enable  certain  subdivisions  of 
Ohio  to  participate  in  the  federal  aid  provided  by  the  "national  recovery 
act"  enacted  by  the  seventy-third  congress  of  the  United  States,  and  to 
declare  an  emergency,'  passed  July  i,  1933,  approved  July  18,  1933,  and 
filed  in  the  office  of  the  secretary  of  state  July  20,  1933,  and  to  declare  an 
emergency"  is  hereby  repealed. 

Emergency. 

Section  3.  This  act  is  hereby  declared  to  be  an  emergency  measure 
necessary  for  the  immediate  preservation  of  the  public  peace,  health  and 
safety.  The  reason  for  such  necessity  lies  in  the  fact  that  subdivisions 
of  this  state  without  existing  bonded  indebtedness  are  unable  to  take  ad- 
vantage of  the  national  industrial  recovery  act  and  like  measures  of  the 
federal  government  in  the  construction  of  public  work  to  and  in  the  relief 
of  unemployment,  on  a  parity  with  subdivisions  having  such  bonded  in- 
debtedness.   Therefore  this  act  shall  go  into  effect  immediately. 

FRANK  CAVE, 
Speaker  of  the  House  of  Representatives. 

CHARLES  SAWYER, 

President  of  the  Senate, 
Passed  March  22,  1934. 

Approved  March  30,  1934. 

GEORGE  WHITE, 

Governor. 
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This  act  is  not  of  a  general  and  permanent  nature,  and  requires  no  sectional 
number. 

John  W.  Bricker, 

Attorney  General, 

Filed  in  the  office  of  the  Secretary  of  State  at  Columbus,  Ohio,  on 
the  2nd  day  of  April,  A.  D.  1934. 

George  S.  Myeus« 
Secretary  of  State, 
File  No.  25. 


(Amended  Senate  Bill  No.  64) 

AN  ACT 

To  authorize  the  taxing  authorities  of  municipal  corporations  to 
fund  deficiencies  in  operating  revenues  for  the  year  1934, 
and  to  authorize  a  special  election  on  the  question  of  issuing 
bonds  and  the  levy  of  taxes  for  such  purposes,  and  to 
declare  an  emergency. 

Be  it  enacted  by  the  General  Assembly  of  the  State  of  Ohio: 

Definitions. 

Section  i.     For  the  purpose  of  this  act: 

"Subdivision"  means  a  municipal  corporation. 

"Taxing  authority"  means  the  council  or  other  legislative  body  of  a 
municipal  corporation. 

^Commission"  means  the  tax  commission  of  Ohio. 

'Deficiency"  means  the  excess  of  the  estimated  aggregate  "fixed 
charges"  and  "current  expenses"  as  such  terms  are  hereinafter  defined, 
of  such  subdivision  for  the  fiscal  year  1934  over  and  above  the  revenues 
from  taxes  and  other  sources  received  and  the  balance  of  revenues  esti- 
mated to  come  into  the  treasury  of  such  subdivision  for  the  remainder  of 
said  fiscal  year  and  applicable  to  such  "fixed  charges"  and  '^current  ex- 
penses" during  the  fiscal  year  1934. 

"Fixed  charges"  include  salaries,  wages,  payment  on  contracts  for 
fixed  or  regular  services,  as  for  light,  heat,  power,  water  or  gas.  and 
charges  by  law  made  payable  from  the  treasury  of  any  subdivision  with- 
out action  by  the  taxing  and  legislative  authority  thereof,  election  ex- 
penses, and  contributions  to  libraries,  universities,  hospitals  and  pension 
funds.  It  excludes  funded  debt  service  charges,  expenditures  for  perma- 
nent improvements  as  defined  in  section  2293-1  of  the  General  Code  of 
the  state  of  Ohio  and  such  ordinary  expenses  as  are  included  within  the 
scope  of  "current  expenses"  as  hereinafter  defined. 

Said  term  "fixed  charges"  means  expenses  of  the  character  indicated 
by  the  foregoing  enumeration  for  the  purposes  provided,  and  at  rates  and 
quantities  not  in  excess  of  those  provided  by  laws,  ordinances,  resolutions 
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and  contracts  in  force  January  i,  1934;  by  ordinances  and  resolutions  of 
the  municipal  corporation  passed  prior  to  such  date  and  not  effective 
thereon  for  want  of  due  publication,  or  pending  the  expiration  of  a 
referendum  period ;  and  by  laws  passed  after  such  date,  and  ihe  ordinances 
or  resolutions  adopted  pursuant  to  such  laws ;  it  being  the  intention  of  this 
act  that  no  increase  in  the  "fixed  charges"  of  any  subdivision  beyond 
those  established  on  January  i,  1934,  shall  enter  into  a  "deficiency"  as 
herein  defined  except  as  herein  expressly  provided,  and  as  may  be  pro- 
vided by  the  general  laws  of  the  state  of  Ohio. 

"Current  expenses"  include  such  items  of  expense  as  for  the  repair 
and  maintenance  of  streets  and  bridges,  the  repair  and  maintenance  of 
other  public  property,  the  purchase  of  supplies  and  equipment  of  a  con- 
sumable character  other  than  such  as  are  herein  referred  to  as  "fixed 
charges",  and  salaries  and  wages  incidental  thereto.  It  excludes  funded 
debt  service,  charges,  expenditures  for  permanent  improvements  as  defined 
in  section  2293-1  of  the  General  Code  of  the  state  of  Ohio  and  such  ex- 
penses as  are  included  within  the  scope  of  "fixed  charges"  as  hereinbefore 
defined ;  it  being  the  intention  of  this  act  that  no  increase  in  the  "current 
expenses"  of  any  subdivision  beyond  those  established  on  January  i,  1934, 
shall  enter  into  a  "deficiency"  as  herein  defined  except  as  herein  expressly 
provided,  and  as  may  be  provided  by  the  general  laws  of  the  state  of  Ohio. 

The  foregoing  enumeration  of  expenses  as  "fixed  charges"  and  "cur- 
rent expenses"  is  descriptive,  and  not  exclusive  or  definitive ;  and  matters 
and  things  similar  in  nature  to  those  mentioned  under  such  heading  and 
not  expressly  excluded  from  either  shall  be  included  within  the  scope  of 
said  terms. 

Provided,  however,  that  the  aggregate  amount  of  such  "fixed  charges" 
and  "current  expenses"  on  the  basis  of  which  the  amount  of  a  "deficiency" 
is  determined  under  this  act,  shall  not,  in  the  case  of  any  subdivision  ex- 
ceed the  aggregate  amount  authorized  by  the  taxing  authority  of  the  sub- 
division to  be  expended  by  it  for  "fixed  charges"  and  "current  expenses" 
in  the  year  1933. 

Financial  statement  prepared,  when;  contents. 

Section  2.  At  any  time  after  the  effective  date  of  this  act,  the  fiscal 
officer  of  the  subdivision  shall,  upon  the  request  of  the  chief  executive 
officer  of  the  subdivision,  prepare  a  financial  statement  of  such  subdi- 
vision in  such  detail  and  setting  forth  sufficient  facts  as  to  disclose  whether 
or  not  a  "deficiency"  exists  within  the  meaning  of  this  act,  and  if  so,  the 
amount  thereof.  Thereupon  the  taxing  authority,  by  resolution,  shall 
determine  that  a  deficiency  exists,  the  amount  thereof,  which  shall  not  be 
greater  than  the  amount  thereof  as  set  forth  in  the  financial  statement  of 
said  fiscal  officer,  the  necessity  of  issuing  bonds  for  the  purpose  of  fund- 
ing such  "deficiency",  and  shall  authorize  and  direct  the  fiscal  officer  to 
make  application  to  the  commission  for  its  approval  of  the  issuing  of 
such  bonds. 
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Determmatioii  and  order  of  commissioii;  maturity  of  bonds. 

Section  3.  Upon  the  filing  of  such  statement  with  the  commission, 
the  commission  shall  make  an  order  determining : 

1.  Whether  or  not  a  "deficiency"  exists  in  the  funds  of  such  sub- 
division. 

2.  Whether  or  not  bonds  may  be  issued  by  such  subdivision  to  fund 
such  **deficien<y". 

3.  The  amount  of  such  "deficiency"  as  herein  above  defined. 

In  its  order  approving  such  issue,  the  commission  shall  fix  the  maturi- 
ties of  the  bonds  to  be  issued,  which  need  not  comply  with  the  provisions 
of  the  uniform  bond  act  of  Ohio,  and  the  maturity  of  the  earliest  install- 
ment may  occur  not  later  than  five  (5)  years  after  the  earliest  possible 
date  of  maturity  would  occur,  under  the  provisions  of  section  2293-12  of 
the  General  Code  of  Ohio,  except  that  no  such  bonds  shall  mature  more 
than  fifteen  (15)  years  after  such  date  of  earliest  possible  maturity.  The 
order  of  the  commission  shall  be  final  and  conclusive  as  to  all  matters  set 
forth  therein  as  required  by  this  act. 

Question  of  issuance  of  bonds  submitted  at  regular  or  special  dection. 

Section  4.  Upon  the  receipt  of  the  certificate  of  the  commission, 
the  taxing  authority  of  such  subdivision  may  issue  and  sell  bonds  of  such 
subdivision  in  the  amount  of  the  "deficiency"  as  herein  above  defined  and 
so  determined ;  provided,  however,  that  no  such  bonds  shall  be  issued  un- 
less the  question  of  their  issuance  has  first  been  submitted  to  a  vote  of 
the  electors  at  a  regular  or  special  election  called  for  that  purpose  pur- 
suant to  the  provisions  of  this  act.  When  so  authorized  the  subdivision 
shall  have  authority  to  issue  such  bonds  and  levy  taxes  therefor  to  pay 
the  interest  on  and  to  retire  such  bonds  at  maturity  outside  of  the  limita- 
tions of  article  XII,  section  2  of  the  constitution  of  Ohio. 


Special  election;  procedure;  resolution  certified  to  board  of  elections^ 
when. 

Section  5.  For  the  purpose  of  issuing  bonds  of  a  subdivision,  pay- 
able from  taxes  outside  of  existing  limitations  in  the  constitution  and  laws 
of  the  state  of  Ohio  in  the  amount  so  determined  and  authorized  by  the 
commission,  the  taxing  authority  of  such  subdivision  may  submit  the 
question  of  the  issuance  ot  such  bonds  at  a  special  election  to  be  called  for 
that  purpose  and  shall  adopt  a  resolution  declaring  the  necessity  for  such 
bond  issue,  setting  the  date  for  such  special  election,  and  setting  forth 
the  additional  facts  as  provided  in  section  2293-19  of  the  General  Code  of 
Ohio,  which  resolution  shall  be  certified  to  the  county  auditor  at  least 
thirty  (30)  days  prior  to  the  election  at  which  it  is  desired  to  submit  such 
question.  Thereupon  and  more  than  twenty-five  (25)  days  prior  to  such 
election,  the  county  auditor  shall  certify  to  the  taxing  authority  the  facts 
as  set  forth  in  said  section  2293-19,  and  said  taxing  authority  if  it  desires 
to  proceed  with  the  issuance  of  said  bonds,  shall,  more  than  twenty  (20) 

14   G.  L. 


2IO  ! 

days  prior  to  such  election,  certify  to  the  board  of  elections  of  the  county 
in  which  the  subdivision  is  situated,  its  resolution,  together  with  the  ad- 
ditional facts  as  provided  in  said  section  2293-19. 

PuUication  of  notice  of  election;  ballots. 

Section  6.  The  election  on  the  question  of  issuing  such  bonds  shall 
be  held  under  the  provisions  of  sections  2293-21,  2293-22,  2293-23  and 
2293-23a  of  the  General  Code  of  Ohio,  'except  that  publication  of  notice 
of  such  election,  if  made  four  (4)  times  in  one  or  more  newspapers  of 
general  circulation  in  the  subdivision,  shall  not  be  required  to  be  made 
once  a  week  for  four  (4)  consecutive  weeks,  and  the  board  of  elections 
may  include  the  question  of  such  bond  issue  or  issues  upon  a  regular 
ballot  on  questions  and  issues,  or  prepare  and  use  a  separate  ballot  therefor, 
which  shall  be  printed  and  ready  for  use  of  absent  voters  not  less  than 
ten  (10)  days  before  the  date  of  election. 

Majority  vote  required  for  approvaL 

Section  7.  When  the  question  of  issuing  any  such  bonds  is  sub- 
mitted to  the  electors  of  any  subdivision,  such  bond  issue  shall  require 
only  the  affirmative  vote  of  a  majority  of  those  voting  upon  the  proposi- 
tion. 

Tax  levy  for  interest  and  redemption  of  bonds;  limitations. 

Section  8.  For  the  payment  of  interest  on  such  bonds,  and  to  pro- 
vide a  fund  for  their  redemption  at  maturity,  the  proper  taxing  authority 
of  the  subdivision  shall  annually  levy  a  sufficient  tax.  Such  bonds,  when 
issued,  shall  be  subject  to  all  limitations  as  to  amount  upon  the  creation 
of  bonded  indebtedness  now  imposed  by  law;  provided,  however,  that  to 
the  extent  necessary  in  order  to  secure  their  issuance  in  the  full  amount 
authorized  by  this  act,  they  may  be  issued  outside  and  in  excess  of  such 
limitations. 

Amended  official  certificate  (rf  estimated  resources  certified,  when; 
an>ropriation  of  proceeds. 

Section  9.  The  anticipated  proceeds  to  be  derived  from  bonds  law- 
fully authorized  by  an  effective  ordinance  under  the  provisions  of  this 
act  shall,  prior  to  their  issuance  and  sale,  be  deemed  and  treated  as  other 
revenues  available  or  to  become  available  to  such  subdivision  for  the 
purposes  specified  herein,  for  the  fiscal  year  1934 ;  and  upon  certification 
thereof  by  the  fiscal  officer  of  the  subdivision  to  the  county  budget  com- 
mission, said  budget  commission  shall  certify  an  amended  official  cer- 
tificate of  estimated  resources  for  such  subdivision  under  the  provisions 
of  section  5625-27  of  the  General  Code  of  Ohio.  Thereupon  the  taxing 
authority  of  the  subdivision  shall  amend/or  supplement  its  annual  appro- 
priation ordinance  in  accordance  with  the  provisions  of  sections  5625-32 
and  5625-33  of  the  General  Code  of  Ohio.  The  proceeds  of  such  bonds 
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shall  be  credited  to  the  proper  funds  of  the  subdivision  in  the  several 
accounts  in  which  deficiencies  exist  in  accordance  with  the  respective 
amounts  of  such  deficiencies  and  shall  then  be  deemed  appropriated  and 
made  available  for  expenditure  for  the  purpose  with  respect  to  which 
said  deficiencies  exist  and  shall  not  be  used  for  any  other  purpose. 

Provisions  governing  authorization,  sale,  etc^  of  Inmds. 

Section  io.  Except  as  herein  otherwise  provided,  the  authorization, 
issuance,  sale  and  characteristics  of  such  bonds  shall  conform  to  and  be 
governed  by  the  provisions  of  the  uniform  bond  act  of  the  General  Code 
of  Ohio. 

Emergency. 

Section  ii.  This  act  is  hereby  declared  to  be  an  emergency  law 
necessary  for  the  immediate  preservation  of  the  public  health,  peace  and 
safety  of  the  state.  The  reasons  therefor  being  that  certain  municipalities 
in  this  state  will  be  unable,  unless  this  act  takes  effect  immediately,  to 
carry  on  the  fire,  police  and  health  departments  and  other  necessary  activ- 
ities of  the  municipalities.  Therefore,  this  act  shall  go  into  immediate 
effect. 

FRANK  CAVE, 
Speaker  of  the  House  of  Representatives. 

CHARLES  SAWYER, 

President  of  the  Senate. 
Passed  March  27,  1934. 

Approved  April  4,  1934. 

GEORGE  WHITE, 

Governor, 

This  act  is  not  of  a  general  and  permanent  nature,  and  requires  no  sectional 
number. 

John  W.  Bricker, 

Attorney  General. 

Filed  in  the  office  of  the  Secretary  of  State  at  Columbus,  Ohio,  on 
the  4th  day  of  April,  A.  D.  1934. 

George  S.  Myers, 
Secretary  of  State. 
File  No.  26. 


(House  BUI  No.  26) 
AN  ACT 

To  provide  for  the  appointment  of  receivers  in  aid  of  the  collection 
of  delinquent  real  estate  taxes  and  assessments  and  for  such 
purpose  to  enact  sections  5703,  5703-1  and  5703-2  of  the 
Cieneral  Code. 

Be  it  enacted  by  the  General  Assembly  of  the  State  cf  Ohio: 

Section  i.  Sections  5703,  5703-1  and  5703-2  of  the  General  Code 
are  hereby  enacted  to  read  as  follows: 

Recorers  to  aid  in  coDection  of  delinquent  real  estate  taxes,  how 
and  when  appointed;  contents  of  petition;  exceptions. 

Sec.  5703.  In  addition  to  all  other  means  and  methods  provided  by 
law  for  collecting  taxes  and  assessments  heretofore  or  hereafter  charged 
upon  real  estate  specifically  as  such  and  penalties  and  interest,  or  either, 
charged  on  any  tax  list  and  duplicate  or  delinquent  land  tax  list  in  any 
county  against  any  entry  of  real  estate,  the  county  treasurer  of  such 
county  at  any  time  after  any  installment  of  such  taxes  or  assessments,  or 
both,  shall  have  been  delinquent  for  more  than  six  months  and  remain 
due  and  unpaid,  shall  apply  by  petition  to  the  common  pleas  court  of  the 
county  to  be  appointed  receiver  ex  officio  of  the  rents;  issues  and  income 
of  the  real  property  against  which  such  taxes  or  assessments,  or  both,  are 
so  charged  for  the  purpose  of  collecting  and  satisfying  out  of  such  rents, 
issues  and  income,  the  taxes  or  assessments  or  both  upon  such  real  prop- 
erty together  with  the  penalties,  interests  and  costs,  if  any,  charged  or 
thereafter  becoming  chargeable  on  any  tax  list  and  duplicate,  or  otherwise 
collectible  in  respect  thereof  and  such  costs  and  expenses  of  the  receiver- 
ship as  may  be  allowed  and  adjudged  by  the  court.  It  shall  be  sufficient, 
having  made  proper  parties  to  the  suit,  for  the  county  treasurer  to  allege 
in  such  petition  a  description  of  such  real  property  as  the  same  appears 
on  the  tax  list  and  duplicate,  that  the  amount  of  money  appearing  to  be 
due  and  unpaid  by  the  tax  list  and  duplicate  or  by  the  delinquent  land  tax 
list,  as  the  case  may  require,  has  been  due  and  unpaid  for  more  than  six 
months  and  that  he  verily  believes  that  collection  thereof  can  be  made  by 
applying  the  rents,  issues  and  income  of  such  real  property  thereto,  with- 
out setting  forth  therein  any  other  or  special  matter  relating  thereto.  The 
prayer  of  the  petition  shall  be  that  the  court  make  an  order  that  the  rents, 
issues  and  income  of  such  real  property  be  applied  to  the  pa)rment  of  the 
amount  set  forth  in  the  petition  and,  in  the  event  interest  or  penalty  is 
otherwise  chargeable  or  collectible  by  law  on  all  or  any  part  of  such 
amount,  to  the  payment  of  such  interest  or  penalty  to  the  date  of  final 
entry  in  such  action,  and  that  the  plaintiff  be  appointed  receiver  ex  officio 
of  such  rents,  issues  and  income  for  that  purpose.  In  such  proceedings 
the  county  treasurer  may  join  in  one  action  all  or  any  number  of  lots  or 
lands,  but  the  decree  and  any  orders  shall  be  rendered  severally  or  sepa- 
rately, and  any  proceedings  may  be  severed  in  the  decision  of  the  court 
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for  the  purpose  of  trial,  error  or  appeals,  where  an  appeal  is  allowed,  and 
the  court  shall  make  such  order  for  pa3rment  of  costs  as  shall  be  deemec 
equitable  and  proper.  The  tax  duplicate,  or  as  the  case  may  require,  the 
delinquent  land  tax  certificate  filed  by  the  county  auditor  with  the  prose- 
cutit^  attorney,  shaE  be  prima  facie  evidence  on  the  trial  of  such  action 
of  the  amount  and  validity  of  the  taxes,  assessments,  interest  and  charges 
appearing  due  and  unpaid  thereon  and  of  the  non-payment  thereof.  The 
petition  of  the  county  treasurer  shall  be  verified  and  shall  be  prima  facie 
evidence  of  all  other  facts  therein  stated. 

This  section  shall  not  apply  to  or  include  real  estate  entirely  used  and 
occupied  in  good  faith  by  the  owner  thereof  as  a  private  residence;  nor 
shall  this  section  apply  to  the  collection  of  delinquent  taxes  and  assess- 
ments on  real  estate  for  the  payment  of  which  in  installments  an  agree- 
ment has  been  entered  into  pursuant  to  "An  act  providing  for  th6  collec- 
tion of  delinquent  real  estate  taxes  and  assessments  for  years  prior  to 
1932  by  installments,"  etc.,  passed  March  30,  I933>  so  long  as  an  under- 
taking entered  into  pursuant  to  such  act  remains  in  effect. 

Finding  shall  be  entered;  contents;  proceedings  dismissed^  when; 
eviction  of  owner  by  receiver,  when. 

Sec.  5703-1.  In  such  proceedings,  a  finding  shall  be  entered  of  the 
amount  of  taxes  or  assessments  or  any  part  thereof,  found  due  and  un- 
paid, and  of  penalty,  interest,  costs  and  charges,  and  of  the  probable 
annual  amount  of  the  rents,  issues  and  income  of  such  real  property, 
together  with  the  probable  costs  and  expenses  of  the  receivership  as  ap- 
plied for.  In  case  such  real  property  is  used  in  whole  or  in|  part  by  the 
owner  thereof  for  manufacturing,  mercantile,  industrial,  commercial  or 
other  business  purposes,  the  court  shall  find  the  annual  rental  value 
thereof,  which  shall  be  considered  as  rents,  issues  and  income  of  such 
real  property  for  the  purposes  of  this  section.  If  the  court  finds  that  the 
amount  so  due  and  unpaid  together  with  penalty,  interest,  costs  and  other 
charges,  and  costs  and  expenses  of  the  receivership  applied  for,  can  be 
so  collected,  the  court  shall  order  the  same  to  be  satisfied  out  of  the  rents, 
issues  and  income  of  such  property  and  appoint  the  county  treasurer  re- 
ceiver ex  officio  thereof ;  provided,  however,  that  if  the  court  shall  have 
found  that  the  aggregate  probable  annual  amount  of  the  rents,  issues  and 
income  of  such  real  property  joined  in  any  one  such  action  is  less  than 
two  thousand  dollars,  it  shall  be  conclusively  presumed  that  the  amount 
so  due  and  unpaid,  together  with  penalty,  interest,  costs  and  other  charges, 
cannot  be  so  collected,  and  in  sudi  event  no  such  order  shall  be  made  and 
the  proceedings  shall  be  dismissed;  but  the  court  in  such  event  shall 
adjudge  the  costs  of  the  proceedings  against  the  defendant  or  defendants 
unless  it  be  further  found  that  the  action  was  improvidently  filed,  in 
which  event  the  costs  may  be  adjudged  against  the  county  treasurer,  and 
the  treasurer  shall  pay  the  same  from  appropriation  made  for  such  pur- 
pose by  the  county  commissioners.  Such  receiver  shall  not  be  required 
to  give  bond  other  than  his  official  bond.  Upon  application  of  any  proper 
party,  the  court  shall,  after  a  full  hearing,  order  the  receiver  to  pay  out 
of  the  rents,  issues  and  income  collected  by  him  from  such  property,  such 
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expenses  in  connection  with  the  maintenance  and  operation  of  the  prop- 
erty as  the  court  shall  find  to  be  necessary  and  proper  to  secure  the 
greatest  income  from  such  property,  and  shall  from  such  rents,  issues  and 
income  pay  premiums  for  fire  insurance,  wind-storm  insurance  and  public 
liability  insurance.  In  the  case  of  real  property  used  in  whole  or  in  part 
by  the  owner  thereof  for  manufacturing,  mercantile,  industrial,  commer- 
cial or  other  business  purposes,  the  court  shall  order  such  owner  to  pay 
to  the  receiver  in  equal  monthly  installments,  in  advance,  the  annual  rental 
value  of  such  real  property  as  found  by  the  court,  until  the  amount  for 
the  satisfaction  of  which  such  appointment  has  been  made,  together  with 
interest,  if  any,  accruing  on  any  tax  list  or  delinquent  tax  certificate,  to- 
gether with  costs  and  expenses  of  the  receivership,  has  been  paid  in  full ; 
and  if  any  such  installment  of  rent  is  not  paid  when  due,  such  order  shall 
have  the  force  and  effect  of  a  writ  authorizing  the  receiver  summarily  to 
evict  such  owner  from  such  real  property  and  to  exclude  such  owner  from 
the  use  and  occupation  thereof  until  such  order  is  complied  with.  When- 
ever the  amount  for  the  satisfaction  of  which  such  appointment  has  been 
made,  together  with  interest,  if  any,  accruing  on  any  tax  list  or  delinquent 
land  tax  certificate,  shall  have  been  fully  satisfied  out  of  the  rents,  issues 
and  income  collected  by  the  receiver  from  such  property,  and  the  discharge 
of  the  receiver  has  been  ordered  and  decreed  by  the  court,  the  proceedings 
shall  be  dismissed  and  the  owner  or  any  person  interested  in  the  real  prop- 
erty, may  upon  presentation  of  a  certified  copy  of  the  final  order  and 
decree  of  the  court  to  the  county  treasurer  receive  receipted  tax  bills  for 
the  payment  of  the  taxes  so  satisfied. 

Prosecuting  attorney  to  represent  county  treasurer. 

Sec.  5703-2.  The  prosecuting  attorney  shall  represent  the  county 
treasurer  in  all  proceedings  authorized  by  the  two  preceding  sections. 
Upon  motion  of  the  prosecuting  attorney,  any  such  proceeding  shall  be 
taken  out  of  its  order  upon  the  docket  and  assigned  for  trial  at  as  early 
a  day  as  practicable.  Neither  the  county  treasurer  nor  the  prosecuting 
attorney  shall  be  entitled  to  any  additional  compensation  for  the  services 
performed  under  the  provisions  of  this  act. 

FRANK  CAVE, 
Speaker  of  the  House  of  Representatives. 

CHARLES  SAWYER, 

President  of  the  Senate, 
Passed  March  27,  1934. 

Approved  April  4,  1934. 

GEORGE  WHITE, 

Governor. 

The  sectional  numbers  herein  are  in  conformity  to  the  General  Code. 

John  W.  Bricker, 

Attorney  General. 
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Filed  in  the  office  of  the  Secretary  of  State  at  Columbus,  Ohio,  on 
the  4th  day  of  April,  A.  D.  1934. 

George  S.  Myers, 
Secretary  of  State. 
File  No.  27. 


(House  Bill  No.  55) 

AN  ACT 


To  amend  sections  2716,  2722,  2724,  2732,  3320,  3322,  3324,  4295, 
4515,  7605  and  7607  of  the  General  Code,  to  repeal  section 
3323  and  to  enact  supplemental  section  3322-1  of  tiie  Gen- 
eral Code,  relating  to  interest  on  and  security  for  deposits 
of  county,  township,  municipal  and  school  district  funds, 
and  to  declare  an  emergency. 

Be  it  enacted  by  the  General  Assembly  of  the  State  of  Ohio: 

Section  i.  That  sections  2716,  2722,  2724,  2732,  3320,  3322,  3324, 
4295,  45x5,  7605  and  7607  of  the  General  Code  be  amended  and  supple- 
mental section  3322-1  be  enacted  to  read  as  follows: 

Publication  inviting  sealed  proposals;  rate  of  interest;  sureties. 

Sec.  2716.  When  the  commissioners  of  a  county  provide  such  de- 
pository or  depositories,  they  shall  publish  for  two  consecutive  weeks  in 
two  newspapers  of  opposite  politics  and  general  circulation  in  the  coimty 
a  notice  which  shall  invite  sealed  proposals  from  all  banks  or  trust  com- 
panies within  the  provisions  of  the  next  preceding  chapters  which  pro- 
posals shall  stipulate  the  rate  of  interest  ***  on  the  average  daily  bal- 
ance on  active  and/or  inactive  deposits  ***  that  will  be  paid  for  the  use 
of  the  money  of  the  county  as  herein  provided.  Each  proposal  shall  con- 
tain the  nanaes  of  the  sureties  or  securities  or  both,  that  will  be  offered  to 
the  county  in  case  the  proposal  is  accepted. 

Award  not  binding,  when;  hjrpothecation  of  securities. 

Sec.  2722.  No  award  shall  be  binding  on  the  county  nor  shall  money 
of  the  county  be  deposited  thereunder  until  the  hypothecation  of  the  se- 
curities hereinafter  provided,  or  until  there  is  executed  by  the  bank  or 
banks  or  trust  companies  so  selected  and  accepted  a  good  and  sufficient 
undertaking,  payable  to  the  county,  in  such  sum  as  the  commissioners 
direct,  but  not  less  than  the  excess  of  the  sum  that  shall  be  deposited  in 
such  depository  or  depositories  at  any  one  time  over  and  above  such  por- 
tion or  amount  of  such  sum  as  shall  at  any  time  be  insured  by  the  federal 
deposit  insurance  corporation  created  pursuant  to  the  act  of  congress 
known  as  the  banking  act  of  1933,  or  by  any  other  agency  or  instrumen- 
tality of  the  federal  government,  pursuant  to  said  act  or  to  any  acts  of 
congress  amendatory  thereof. 
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Omtinuoas  ODdortakiiig;  new  undertaimiflr  on  increase  or  decrease  of 
d^KMits;  rdease  ot  undertaking. 

Sec.  2724.  Such  undertaking  shall  be  continuous  in  form  and,  ex- 
cept as  hereinafter  provided,  shall  remain  in  full  force  as  to  any  and  all 
deposits  secured  by  it  until  the  same  have  been  withdrawn  in  total,  in- 
cluding all  interest  thereon,  provided,  that  in  case  the  deposits  shall  be 
increased  or  decreased,  or  the  insurance  thereof,  as  mentioned  in  section 
2J22  of  the  General  Code  shall  be  decreased  or  increased,  the  depository 
may  furnish  and  substitute  for  said  undertaking  a  good  and  sufficient 
new  undertaking  not  less  than  the  excess  of  the  sum  then  on  deposit 
over  the  amount  of  such  insurance  or  in  an  amount  which  together  with 
securities  duly  and  legally  hypothecated  shall  be  not  less  than  the  excess 
of  the  sum  so  on  deposit  over  the  amount  of  such  insurance;  and  any 
depository  which  has  furnished  more  than  one  undertaking  for  any  de- 
posit may,  upon  such  deposit  being  reduced,  or  the  amount  of  insurance 
thereon  being  increased,  obtain  the  release  and  surrender  of  any  under- 
taking as  herein  provided  if  there  remain  in  force  to  secure  said  deposit 
an  undertaking  or  undertakings,  and  securities,  or  either,  not  less  than 
the  excess  of  the  sum  then  on  deposit  over  and  above  the  amount  of  such 
insurance.  The  county  commissioners  by  resolution  spread  on  their  jour- 
nal may  release  any  undertaking  and  surrender  the  same  to  the  depository 
upon  the  withdrawal  in  total  of  any  deposit,  or  upon  the  reduction  of 
any  deposit  and  upon  the  furnishing  and  acceptance  of  any  new  under- 
taking or  securities  substituted  therefor,  as  herein  provided. 

Securities  which  may  be  accepted. 

Sec.  2732.  In  place  of  the  undertaking  provided  for  herein,  the 
commissioners  may  accept  as  security  for  money  so  deposited,  to  the 
extent  not  insured  in  the  manner  described  in  section  2/22  of  the  General 
Code,  the  following  securities : 

(a)  Bonds  or  other  interest  bearing  obligations  of  the  United 
States  or  those  for  the  payment  of  principal  and  interest  of  which  the 
faith  of  the  United  States  is  pledged,  including  bonds  of  the  District  of 
Columbia;  ***  the  farm  loan  bonds  issued  under  the  provisions  of 
the  act  of  congress  known  as  the  federal  farm  loan  act,  approved  July 
17,  1 9 16,  and  the  amendments  thereto;  and  bonds  issued  by  the  home 
owners  loan  corporation  pursuant  to  the  act  of  congress  known  as  the 
home  owners  loan  act  of  1933,  and  the  amendments  thereto, 

(b)  Bonds  of  the  state  of  Ohio  or  of  any  other  state  of  the  United 
States  as  to  which  there  has  been  no  default  of  principal,  interest  or 
coupons,  and  which  in  the  opinion  of  the  treasurer  are  good  and  collect- 
ible, providing  the  said  state  has  not  defaulted  since  the  year  1880  in  the 
payment  of  the  principal  and  interest  of  any  of  its  bonds. 

(c)  Legally  issued  bonds  or  notes  of  any  city,  village,  county,  town- 
ship, or  other  political  subdivision  of  this  or  any  other  state  or  territory 
of  the  United  States  and  as  to  which  there  has  been  no  default  of  prin- 
cipal, interest  or  coupons  and  which  in  the  opinion  of  the  treasurer  are 
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good  and  collectible^  provided  the  issuing  body  politic  has  been  in  exist- 
ence at  least  ten  years  and  has  not  defaulted  at  any  time  since  the  year 
r88o  in  the  payment  of  the  principal  and  interest  of  any  of  its  bonds. 

Deposit  of  township  funds. 

Sec.  3320.  That  within  thirty  days  after  the  first  Monday  of  Jan- 
uary, 1916,  and  every  two  years  thereafter,  the  trustees  of  any  township 
shall  provide  by  resolution  for  the  depositing  of  any  or  all  moneys  coming 
into  the  treasury  of  the  township,  and  shall  deposit  such  money  in  such 
bank,  banks  or  depository  ***  as  they  may  direct  subject  to  the  follow- 
ing provisions: 

Deposits  made,  where;  bond  of  depository;  amount  of  deposit;  lia- 
bility of  trustees  and  bondsmen. 

Sec.  3322.  *♦♦  Such  deposits  shall  be  made  in  the  bank  or  banks 
situated  in  the  county  in  which  the  township  is  located  that  offer  at  a 
competitive  bidding  the  highest  rate  of  interest  on  the  average  daily  bal- 
ance on  such  funds  ***  for  the  full  time  the  funds  are  on  deposit.  Such 
bank  or  banks  shall  give  a  good  and  sufficient  bond  to  be  approved  by 
the  township  trustees,  for  the  safe  custody  of  such  funds  in  a  sum  at 
least  equal  to  the  excess  of  the  amount  deposited  over  and  above  such 
portion  or  amount  of  such  sunt  oj  shall  at  any  time  be  insured  by  the  fed- 
eral deposit  insurance  corporation  created  pursuant  to  the  act  of  congress 
known  as  the  banking  act  of  1933,  or  by  any  other  agency  or  instru- 
mentality of  the  federal  government,  pursuant  to  said  act  or  to  any  acts 
of  congress  amendatory  thereof.  No  bank  or  depository  shall  receive  a 
larger  deposit  of  such  funds  than  the  amount  of  such  bond  plus  the 
amount  so  insured,  and  in  no  event  to  exceed  three  hundred  thousand 
dollars.  The  trustees  of  the  township  shall  see  that  a  greater  sum  than 
that  contained  in  the  bond,  plus  the  amount  so  insured  is  not  deposited 
in  such  bank  or  banks,  and  such  trustees  and  their  bondsmen  shall  be 
liable  for  any  loss  occasioned  by  deposits  in  excess  of  such  bonds  and 
insurance. 

Bids  may  be  received  from  banks  outside  county,  when. 

Sec.  3322-1.  In  case  there  is  not  more  than  one  bank  that  will  bid 
for  deposits,  located  within  the  county  in  which  a  township  is  situated  or 
when  the  trustees  have  reason  to  believe  that  there  is  no  bank  within  the 
county  which  is  a  safe  depository,  the  trustees  may  receive  bids  from 
banks  in  a  county  adjacent  to  the  county  of  which  the  township  is  a  part 
and  enter  into  a  contract  with  the  bank  or  banks  which  offer  the  highest 
rate  of  interest  on  the  average  daily  balance  for  the  full  time  the  funds 
are  on  deposit. 

Bonds  to  secure  deposits. 

Sec.  3324.  Such  bank  or  banks  shall  give  good  and  sufficient  bond 
to  the  approval  of  the  township  trustees  in  a  sum  at  least  equal  to  the 
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excess  of  the  amount  dq)osited  over  the  insurance  thereof,  as  mentioned 
in  section  3322  of  the  General  Code,  for  the  safe  custody  of  such  funds, 
and  the  trustees  of  the  township  shall  see  that  a  greater  sum  than  that 
contained  in  the  bond,  plu^  the  amount  so  insured,  is  not  deposited  in  such 
bank  or  banks,  and  such  trustees  and  their  bondsmen  shall  be  liable  for 
any  loss  occasioned  by  deposits  in  excess  of  such  bonds  and  insurance. 

Deposit  (^  public  funds;  acceptable  securities. 

Sec.  4295.  The  council  may  provide  by  ordinance  for  the  deposit  of 
all  public  moneys  coming  into  the  hands  of  the  treasurer,  in  such  bank 
or  banks,  situated  within  the  municipality  or  county,  as  offer,  at  com- 
petitive bidding,  the  highest  rate  of  interest  and  give  a  good  and  sufficient 
bond  issued  by  a  surety  company  authorized  to  do  business  in  the  state, 
or  furnish  good  and  sufficient  surety,  or  secure  said  moneys  by  a  deposit 
of  bonds  or  other  interest  bearing  obligations  of  the  United  States  or 
those  for  the  payment  of  principal  and  interest  of  which  the  faith  of  the 
United  States  is  pledged,  including  bonds  of  the  District  of  Columbia; 
and  farm  loan  bonds  issued  under  the  provisions  of  the  act  of  congress 
known  as  the  federal  farm  loan  act,  approved  July  17,  1916,  and  amend- 
ments thereto;  and  bonds  issued  by  the  home  owners  loan  corporation 
pursuant  to  the  act  of  congress  known  as  the  home  owners  loan  act  of 
^933 »  flwrf  l^^  amendments  thereto;  bonds  of  the  state  of  Ohio  or  of  any 
other  state  of  the  United  States ;  legally  issued  bonds  of  any  city,  village, 
county,  township  or  other  political  subdivision  of  this  or  any  other  state 
or  territory  of  the  United  States  and  as  to  which  there  has  been  no  de- 
fault of  principal,  interest  or  coupons,  and  which  in  the  opinion  of  the 
treasurer  are  good  and  collectible  providing  the  issuing  body  politic  has 
not  defaulted  at  any  time  since  the  year  1900,  in  the  payment  of  the 
principal  and  interest  of  any  of  its  bonds;  notes  issued  under  authority 
of  law  by  any  county,  township,  school  district,  road  district,  or  municipal 
corporation  of  this  state;  said  security  to  be  subject  to  the  approval  of 
the  proper  municipal  officers,  in  a  sum  not  less  than  ten  per  cent  in  excess 
of  the  difference  betzveen  the  maximum  amount  at  any  time  to  be  depos- 
ited, and  such  portion  or  amount  thereof  as  shall  at  any  time  be  insured 
by  the  federal  deposit  insurance  corporation  created  pursuant  to  the  act 
of  congress  known  as  the  banking  act  of  1933,  or  by  any  other  agency  or 
instrumentality  of  the  federal  government,  pursuant  to  said  act  or  to  any 
acts  of  congress  amendatory  thereof.  And  whenever  any  of  the  funds  of 
any  of  the  political  subdivisions  of  the  state  shall  be  deposited  under  any 
of  the  depositary  laws  of  the  state,  the  securities  herein  mentioned,  in 
addition  to  such  other  securities  as  are  prescribed  by  law,  may  be  accepted 
to  secure  such  deposits. 


Competitive  bidding;  maximum  deposit  permitted. 

Sec.  4515.  At  least  once  every  three  years  the  trustees  of  the 
sinking  fund  shall  advertise  for  proposals  for  the  deposit  of  all  sums 
held  in  reserve  and  shall  deposit  such  reserve  in  the  bank  or  banks,  in- 
corporated under  the  laws  of  this  state  or  of  the  United  States,  situated 
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within  the  county,  whidi  offer,  at  competitive  bidding,  the  highest  rate 
of  interest  and  best  security  and  accommodation  and  give  a  good  and 
sufficient  bond  issued  by  a  surety  company  authorized  to  do  business  in 
this  state,  or  furnish  good  and  sufficient  surety  in  a  sum  not  less  than 
twenty  per  cent  in  excess  of  the  difference  between  the  maximum  amount 
at  any  time  to  be  deposited,  and  such  portion  or  amount  theteof  as  shall 
at  any  time  be  insured  by  the  federal  deposit  insurance  corporation 
created  pursuant  to  the  act  of  congress  known  as  the  banking  act  of  ip33, 
or  by  any  other  agency  or  instrumentality  of  the  federal  government 
pursuant  to  said  act  or  to  any  acts  of  congress  amendatory  thereof.  There 
shall  not  be  deposited  in  any  one  bank  an  amount  in  excess  of  the  paid-in 
capital  stock  and  surplus  of  such  bank,  or  to  exceed  in  amount  one  million 
five  hundred  thousand  dollars  except  when  such  moneys  are  deposited 
for  the  purpose  of  meeting  the  payment  of  some  obligation. 


Deposit  in  bank  (rf  school  district;  competitive  bidding;  acceptable 
security;  duty  (^  treasurer. 

Sec.  7605.  In  school  districts  containing  two  or  more  banks  such 
deposit  shall  be  made  in  the  bank  or  banks,  situated  therein,  that  at  com- 
petitive bidding  offer  the  highest  rate  of  interest  for  the  full  time  the 
funds  or  any  part  thereof  are  on  deposit.  Such  bank  or  banks  shall  give 
good  and  sufficient  bonds,  or  other  interest  bearing  obligations  of  the 
United  States  or  those  for  the  payment  of  principal  and  interest  of  which 
the  faith  of  the  United  States  is  pledged,  including  bonds  of  the  District 
of  Columbia;  bonds  of  the  state  of  Ohio,  or  of  any  other  state  of  the 
United  States,  or  county,  municipal,  township  or  school  bonds  issued  by 
the  authority  of  the  state  of  Ohio,  or  of  any  other  state  or  territory  of 
the  United  States,  or  notes  issued  under  authority  of  law  by  any  county, 
township,  school  district,  road  district  or  municipal  corporation  of  this 
state,  or  of  any  other  state  or  territory  of  the  United  States;  provided 
that  the  issuing  body  politic  has  been  in  existence  at  least  ten  years  and 
has  not  defaulted  at  any  time  since  the  year  1880  in  the  payment  of  the 
principal  or  the  interest  of  any  of  its  bonds  and  provided  that  the  treas- 
urer of  the  school  district  is  of  the  opinion  that  said  bonds  are  good  and 
collectible ;  or  farm  loan  bonds  issued  under  the  provisions  of  the  act  of 
congress  known  as  the  federal  farm  loan  act,  approved  July  17,  1916, 
and  amendments  thereto ;  or  bonds  issued  by  the  home  owners  loan  corpo- 
ration pursuant  to  the  act  of  congress  known  as  the  home  owners  loan  act 
of  1933,  and  the  amendments  thereto,  at  the  option  of  the  board  of  edu- 
cation, in  a  sum  not  less  than  the  excess  of  the  amount  deposited  over  and 
above  such  portion  or  amount  of  such  sum  as  shall  at  any  time  be  insured 
by  the  federal  deposit  insurance  corporation  created  pursuant  to  the  act  of 
congress  known  as  the  banking  act  of  1933,  or  by  any  other  agency  or 
instrumentality  of  the  federal  government,  pursuant  to  said  act  or  to  any 
acts  of  congress  amendatory  thereof.  The  treasurer  of  the  school  district 
must  see  that  a  greater  sum  than  that  contained  in  the  bond  and  repre- 
sented by  the  par  value  of  other  collateral,  plus  the  amount  so  insured, 
is  not  deposited  in  such  bank  or  banks  and  he  and  his  bondsmen  shall  be 


liable  for  any  loss  occasioned  by  deposits  in  excess  of  such  bond  and  the 
par  value  of  other  collateral,  plus  the  amount  so  hisured.  But  no  con- 
tract for  the  deposit  of  school  funds  shall  be  made  for  a  longer  period 
than  two  years. 

Deposit  in  school  districts  containing  less  than  two  banks;  acceptable 
security;  duty  of  treasurer. 

Sec.  7607.  In  all  school  districts  containing  less  than  two  banks, 
after  the  adoption  of  a  resolution  providing  for  the  deposit  of  its  funds, 
the  board  of  education  may  enter  into  a  contract  with  one  or  more  banks 
that  are  conveniently  located  and  oflFer  the  highest  rate  of  interest,  for  the 
full  time  the  funds  or  any  part  thereof  are  on  deposit.  Such  bank  or 
banks  shall  give  good  and  sufficient  bonds  or  other  interest  bearing  obli- 
gations of  tfie  United  States  or  those  for  the  payment  of  principal  and 
interest  of  which  the  faith  of  the  United  States  is  pledged,  including 
bonds  of  the  District  of  Columbia ;  bonds  of  the  state  of  Ohio,  or  of  any 
other  state  of  the  United  States  or  county,  municipal,  township  or  school 
bonds  issued  by  the  authority  of  the  state  of  Ohio,  or  of  any  other  state 
or  territory  of  the  United  States,  or  notes  issued  under  authority  of  law 
by  any  county,  township,  school  district,  road  district  or  mimicipal  corpo- 
ration of  this  state,  or  of  any  other  state  or  territory  of  the  United  States ; 
provided  that  the  issuing  body  politic  has  been  in  existence  at 
least  ten  years  and  has  not  defaulted  at  any  time  since  the  year  1880  in  the 
payment  of  the  principal  or  the  interest  of  any  of  its  bonds  and  provided 
that  the  treasurer  of  the  school  district  is  of  the  opinion  that  said  bonds 
are  good  and  collectible ;  or  farm  loan  bonds  issued  under  the  provisions 
of  the  act  of  congress  known  as  the  federal  farm  loan  act,  approved 
July  17,  1916,  and  amendments  thereto,  or  bonds  issued  by  the  home 
owners  loan  corporation  pursuant  to  the  act  of  congress  known  as  the 
home  owners  loan  act  of  1933,  and  the  amendments  thereto,  at  the  option 
of  the  board  of  education,  in  a  sum  at  least  equal  to  the  excess  of  the 
amount  deposited  over  and  above  such  portion  or  amount  of  such  sum  as 
shall  at  any  time  be  insured  by  the  federal  deposit  insurance  corporation 
created  pursuant  to  the  act  of  congress  known  as  the  banking  act  of  1933, 
or  by  any  other  agency  or  instrumentality  of  the  federal  government,  pur- 
suant to  said  act  or  to  any  acts  of  congress  amendatory  thereof. 

The  treasurer  of  the  school  district  must  see  that  a  greater  sum  than 
that  contained  in  the  bond  and  represented  by  the  par  value  of  other  col- 
lateral, plus  the  amount  so  insured,  is  not  deposited  in  such  bank  or  banks, 
and  he  and  his  bondsmen  shall  be  liable  for  any  loss  occasioned  by  de- 
posits in  excess  of  such  bond  and  the  par  value  of  other  collateral,  plus 
the  amount  so  insured, 

K^peai* 

Section  2.  That  existing  sections  2716,  2722,  2724,  2732,  3320, 
3322,  3323,  3324,  4295,  4515,  7605  and  7607  of  the  General  Code  be,  and 
the  same  are  hereby  rep^ed. 
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Section  3.  This  act  is  hereby  declared  to  be  an  emergency  measure 
necessary  for  the  immediate  preservation  of  the  public  peace,  health  and 
safety.  The  reason  for  such  necessity  lies  in  the  fact  Uiat  no  offers  are 
being  made  at  interest  rates  equal  to  or  above  the  present  legal  minimum 
and  as  a  result  many  townships  and  counties  are  without  legal  deposi- 
tories.   Therefore  this  act  shall  go  into  immediate  effect. 

FRANK  CAVE, 
Speaker  of  the  House  of  Representatives. 

CHARLES  SAWYER, 

President  of  the  Senate. 
Passed  March  29,  1934. 

Approved  April  5,  1934. 

GEORGE  WHITE, 

Goi^emor. 

The  sectional  numbers  herein  are  in  conformity  to  the  General  Code. 

John  W.  Brickbr, 

Attorney  General, 

Filed  in  the  office  of  the  Secretary  of  State  at  Columbus,  Ohio,  on 
the  6th  day  of  April,  A.  D.  1934. 

George  S.  Myers, 
Secretary  of  State. 
File  No.  28. 


(House  Bill  No.  61) 
AN  ACT 


To  make  an  appropriation  for  the  purpose  of  the  state's  share  and 
to  cooperate  with  the  Muskingum  watershed  conservancy 
district  improvement  project,  and  to  declare  an  emergency. 

Be  it  enacted  by  the  General  Assembly  of  the  State  of  Ohio. 

Appropriation  in  co<HI>eration  with  the  Muikingiim  watershed  con- 
servancy district  project. 

Section  i.  For  the  purpose  of  providing  for  cooperation  of  the 
state  with  the  Muskingum  watershed  conservancy  district  and  for  the 
benefit  of  the  state  and  the  state's  lands  benefited  by  said  improvement 
there  is  hereby  appropriated  out  of  any  moneys  in  the  state  treasury  to 
the  credit  of  the  general  revenue  fund  and  not  otherwise  appropriated  the 
following  sum: 


CONTROLLING  BOARD 

To  the  uses  and  purposes  of  the  Muskingiun  watershed 

conservancy  district  improvement  project $2,000,000.00 

(To  be  allotted  to  the  Muskingum  watershed  conservancy  district 
to  assist  in  the  acquisition  of  rights  of  way,  flood  easements,  to  employ 
labor,  clerical  help,  purchase  material  and  otherwise  advance  the  improve- 
ment project  of  said  district.  The  moneys  hereby  appropriated  shall 
be  distributed  to  said  conservancy  district  upon  such  terms  and  conditions 
as  may  be  mutually  agreed  upon  between  said  controlling  board  and  the 
board  of  directors  of  said  Muskingum  watershed  conservancy  district). 


Section  2.  This  act  is  hereby  declared  to  be  an  emergency  measure ; 
its  enactment  into  law  is  necessary  for  the  immediate  preservation  of  the 
public  peace,  safety  and  health  of  the  inhabitants  of  the  state  of  Ohio. 
The  provisions  of  this  act  shall  be  enacted  into  law  and  become  effective 
at  the  earliest  possible  time,  and  shall  take  effect  and  be  in  full  force 
from  and  after  its  passage  and  approval  by  the  governor.  The  necessity 
therefor  lies  in  facts  which  two-thirds  of  the  members  elected. to  each 
branch  of  the  general  assembly  have  considered,  found  and  determined, 
and  are  separately  set  forth  herein  as  follows: 

The  United  States  government  has  allocated  to  the  Muskingum 
watershed  conservancy  district  the  sum  of  twenty-two  million  and 
ninety  thousand  dollars  ($22,090,000.00)  conditioned  upon  the  dis- 
trict providing  six  million  dollars  ($6,000,000.00),  the  state  two  mil- 
lion dollars  ($2,000,000.00). 

This  project  will  provide  labor  for  5,000,000  man  days  by  increasing 
employment  in  all  industrial  institutions  in  the  state. 

Provides  employment  for  those  now  being  discharged  from  civil 
works  administration  projects. 

This  appropriation,  in  addition  to  the  federal  grant,  will  save  for 
the  state  direct  relief  to  unemployed  in  all  of  eastern  Ohio  for  the  en- 
suing four  years. 

The  conservancy  district  will  provide  six  million  dollars  ($6,000,- 
000.00)  as  its  share. 

This  act  as  an  emergency  law  is  necessary  to  enable  the  Muskingum 
watershed  conservancy  district  to  obtain  the  conditional  grant  from  the 
United  States  government  in  the  Muskingum  watershed  and  for  the  relief 
of  unemployed  now  being  discharged  by  the  C.  W.  A.  Unless  the  federal 
grant  is  accepted  at  once,  the  same  will  be  withdrawn  by  the  government. 

FRANK  CAVE, 
Speaker  of  the  House  of  Representatives. 

CHARLES  SAWYER, 

President  of  the  Senate. 


223 

Passed  March  27,  1934. 
Approved  April  7,  1934. 

GEORGE  WHITE, 

Governor. 

» 

This  act  is  not  of  a  general  and  permanent  nature,  and  requires  no  sectional 
number. 

John  W.  Bricker, 

Attorney  General. 

Filed  in  the  office  of  the  Secretary  of  State  at  Columbus,  Ohio,  on 
the  9th  day  of  April,  A.  D.  1934. 

George  S.  Myers, 
Secretary  of  State. 
File  No.  29. 


(House  Bill  No.  62) 

AN  ACT 

To  further  supplement  section  1178  of  the  General  Code  of  Ohio 
by  the  enactment  of  supplemental  section  1178-3,  authoriz- 
ing the  director  of  highways  to  cooperate  with  the  board 
of  directors  of  any  conservancy  district  in  constructing, 
maintaining,  relocating  or  improving  roads  leading  to, 
through  or  within  such  conservancy  district,  and  to  declare 
an  emergency. 

Be  it  enacted  by  the  General  Assembly  of  the  State  of  Ohio: 

Section  i.  That  section  1178  of  the  General  Code  of  Ohio  be 
further  supplemented  by  the  enactment  of  supplemental  section  1 178-3, 
to  read  as  follows: 

Director  of  highways  to  cooperate  with  boards  of  conservancy  cEs- 
tricts  in  constructing,  relocating,  etc.,  roads,  when* 

Sec.  TT78-3.  The  director' of  highways  is  hereby  authorized  to  re- 
locate and  for  such  purpose  to  construct  or  reconstruct,  such  relocated 
portions  of  all  roads,  highways  and  streets,  within  or  leading^  throug^h, 
or  adjacent  to  any  lands  owned  by  a  conservancy  district  organized  under 
the  conservancy  act  of  Ohio  (General  Code,  sections  6828- 1  to  6828-79. 
inclusive)  or  lands  on  which  any  such  conservancy  district  has  a  flood 
easement,  construction  easement  or  right-of-way. 

The  director  of  highways  shall  confer  with  the  board  of  directors 

of  any  such  conservancy  district  upon  the  location  or  relocation  of  any 

such  roads  or  highways,  and  such  location  or  relocation  must  be  in  con- 

^  formity  with  the  general  engineering  plans  of  such  conservancy  district. 
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With  respect  to  any  such  road  improvement  projects  as  aforesaid, 
the  director  of  highways  is  hereby  authorized  and  empowered,  upon  such 
terms  and  conditions  as  may  be  mutually  agreed  upon  between  him  and 
ths  board  of  directors  of  the  conservancy  district  in  view  of  the  benefits 
to  be  derived,  to  enter  into  any  contracts,  with  any  such  conservancy 
district,  that  may  be  necessary  or  convenient  to  carry  out  the  general 
plans  of  such  conservancy  district. 

The  costs  of  such  construction,  reconstruction,  location  and  reloca- 
tion shall  be  paid  in  the  same  manner  as  otherwise  provided  by  law  for 
state  highway  improvement. 

The  term  "road"  and  "highway"  as  used  in  this  act  shall  include 
bridges,  viaducts  or  appurtenances  on  said  roads  or  highways. 

Nothing  in  this  section  shall  be  construed  in  derogation  of  or  limi- 
tation of  the  powers  of  the  highway  director  to  add  additional  mileage 
to  the  state  highway  system  under  the  provision  of  the  General  Code 
of  Ohio. 

Nothing  in  this  section  shall  be  construed  in  derogation  of  or  as 
limiting  the  power  and  authority  conferred  upon  a  conservancy  district 
and  its  board  of  directors  by  the  conservancy  act  of  Ohio  (section  6828-1 
to  6828-79)  or  amendments  thereto. 


Section  2.  This  act  is  hereby  declared  to  be  an  emergency  measure ; 
its  enactment  into  law  is  necessary  for  the  immediate  preservation  of  the 
public  peace,  safety  and  health  of  the  inhabitants  of  the  state  of  Ohio. 
The  provisions  of  this  act  shall  be  enacted  into  law  and  become  effective 
at  the  earliest  possible  time,  and  shall  take  effect  and  be  in  full  force  from 
and  after  its  passage  and  approval  by  the  governor.  The  necessity  there- 
for lies  in  facts  which  two-thirds  of  the  members  elected  to  each  branch 
of  the  general  assembly  have  considered,  found  and  determined,  and  are 
separately  set  forth  herein  as  follows: 

The  United  States  government  has  allotted  to  the  Muskingum  water- 
shed conservancy  district  the  sum  of  twenty-two  million,  ninety  thousand 
dollars  ($22,090,000). 

The  improvement  project  contemplated  by  the  Muskingum  water- 
shed conservancy  district  will  provide  direct  labor  for  five  million  (5,000,- 
000)  man  days,  by  increasing  employment  in  all  industrial  institutions 
in  the  state  and  will  provide  employment  for  those  now  being  discharged 
from  civil  works  administration  projects. 

In  order  to  enable  the  Muskingum  watershed  conservancy  district 
to  obtain  the  above  grant  from  the  United  States  government,  it  is  there- 
fore necessary  that  the  cooperation  provided  for  by  this  act  be  made 
available  at  once  in  order  that  the  plans  and  specifications  for  the  Mus- 
kingum conservancy  district  improvement  may  be  completed  at  the  earliest 
possible  time. 

FRANK  CAVE, 
Speaker  of  the  House  of  Representatives. 

CHARLES  SAWYER. 

President  of  the  Senate, 


225 

Passed  March  27,  1934. 
Approved  April  7,  1934. 

GEORGE  WHITE,     * 

Governor. 

m 

The  sectional  number  herein  is  in  conformity  to  the  General  Code. 

John  W.  Bricker, 

Attorney  General, 

Filed  in  the  office  of  the  Secretary  of  State  at  Columbus,  Ohio,  on 
the  9th  day  of  April,  A.  D.  1934. 

George  S.  Myers, 
Secretary  of  State. 
File  No.  30. 

(House  Bill  No.  48) 

AN  ACT 

To  amend  section  2  of  an  act  entitled  "An  act  to  authorize  taxing 
subdivisions  to  issue  notes  in  anticipation  of  the  collection 
of  delinquent  taxes,  and  to  declare  an  emergency/'  approved 
June  27,  1933,  known  as  Amended  Senate  Bill  No.  382, 
90th  General  Assembly,  regular  session,  and  section  4  of  an 
act  oititled  "An  act  extei^ing  the  power  of  political  sub- 
divisions to  issue  notes  in  anticipation  of  the  collection  of 
delinquent  taxes,  and  to  declare  an  emergency,"  approved 
December  12,  1933,  and  known  as  House  Bill  No.  9,  90th 
General  Assembly,  second  special  session,  and  to  declare  an 
emergency. 

Be  it  enacted  by  the  General  Assembly  of  the  State  of  Ohio: 

Section  i.  Section  2  of  an  act  entitled  "An  act  to  authorize  taxing; 
sub-divisions  to  issue  notes  in  anticipation  of  the  collection  of  delinquent 
taxes,  and  to  declare  an  emergency,"  approved  June  27,  1933,  known  as 
Amended  Senate  Bill  No.  382,  90th  General  Assembly,  regular  session, 
and  section  4  of  an  act  emtitled  "An  act  extending  the  power  of  political 
subdivisions  to  issue  notes  in  anticipation  of  the  collection  of  delinquent 
taxes,  and  to  declare  an  emergency,"  approved  December  12,  1933,  and 
known  as  House  Bill  No.  9, 90th  General  Assembly,  second  special  session, 
are  hereby  respectively  amended  to  read  as  follows : 

Certified  statement  to  be  filed,  when;  contents. 

Sec.  2.  If,  as  of  the  February  settlement  of  real  property  taxes  anH 
assessments  and  public  utility  property  taxes  in  the  ♦♦♦  years  1933  and 
1934,  or  at  the  Ai^st  settlement  of  such  taxes  in  said  ♦♦♦  years,  in 
any  county,  it  shall  appear  that  the  amount  of  current  real  property  taxes 
and  public  utility  taxes  unpaid  and  delinquent  in  such  cotmty,  or  in  any 

15   G.  U 
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other  subdivision  therein,  is  more  than  ten  per  centum  of  the  total  amount 
of  such  current  taxes,  due  and  payable  at  such  semi-annual  period,  in  such 
county  or  other  subdivision,  as  shown  by  the  tax  list  and  duplicatel  of 
such  county,  the  county  auditor  of  such  county  may,  and  upon  certification 
to  him  of  a  resolution  requesting  such  action,  duly  adopted  by  the  taxing 
authority  of  the  county  or  any  other  subdivision  therein,  shall  i^ake,' 
certify  to  and  file  with  the  tax  commission  of  Ohio  a  statement  in  such 
form  as  the  commission  may  prescribe,  showing: 

(i)  The  total  amount  of  current  taxes  levied  for  current  operating 
expenses  of  the  county,  and  of  any  or  all  of  the  other  subdivisions  therein, 
on  the  duplicate  of  real  property  and  public  utility  property,  and  payable 
at  such  settlement,  including,  in  the  case  of  the  August  settlement,  such 
taxes  payable  at  the  preceding  February  settlement. 

(2)  liie  total  amount  of  current  taxes  levied  fof  current  operating 
expenses  of  the  county  and  of  each  such  other  subdivision  on  such  dupli- 
cate which  shall  have  been  collected  and  apportioned  to  the  county  and 
each  such  other  subdivision. 

(3)  The  face  value  of  notes,  if  any,  previously  issiied  during  the 
fiscal  year  bv  the  countv.  pursuant  to  the  provisions  of  this  act.  and  the 
amount  of  such  notes  so  issued  by  each  such  other  subdivision  in  the 
county. 

(4)  The  amount  and  face  value  of  certificates,  if  any,  previously 
issued  during  the  fiscal  year,  pursuant  to  Senate  Bill  No.  351,  passed 
March  30,  1933,  and  approved  April  15,  1933. 

(5)  Such  other  facts  with  respect  to  the  budget  of  the  county  and 
each  such  other  subdivision  therein,  amounts  available  for  current  op- 
erating expenses  in  each  subdivision,  amounts  of  notes  or  certificates 
redeemed  and  canceled,  the  rate  at  which  notes  or  certificates  have  there- 
tofore been  used  in  the  payment  of  taxes,  such  estimates  of  future 
revenues,  and  such  other  material  matters  as  the  commission  may  require 
in  the  form  of  statement  prescribed  by  it.  For  the  purpose  of  preparing 
such  statement,  the  county  auditor  may  require  the  fiscal  officer  of  any 
subdivision  in  the  county  to  furnish  to  him,  duly  certified,  any  information 
which  the  commission  may  so  require. 

Notes  may  be  issued,  when;  purpose. 

Sec.  4.  Notes  authorized  to  be  issued  by  said  Amended  Senate  Bill 
No.  382  may  be  issued  on  or  after  January  i,  1934,  as  well  as  during 
the  year  1933,  for  current  operating  expenses  or  other  indebtedness  in- 
curred or  due  during  the  fiscal  year  1933;  and  such  notes  may  be  issued 
on  or  after  January  i,  1935,  as  well  as  during  the  year  1934,  for  current 
operating  expenses  or  other  indebtedness  incurred  or  due  during  the  fiscal 
year  1934. 

Repeal. 

Section  2.  Said  existing  section  2  of  an  act  entitled  "An  act  to 
authorize  taxing  subdivisions  to  issue  notes  in  anticipation  of  the  collection 
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of  delinquent  taxes,  and  to  declare  an  emergency,"  approved  June  27, 
1933,  known  as  Amended  Senate  Bill  No.  382,  90th  General  Assembly, 
regular  session,  and  said  existing  section  4  of  an  act  entitled  ''An  act 
extending  the  power  of  political  subdivisions  to  issue  notes  in  anticipation 
of  the  collection  of  delinquent  taxes,  and  to  declare  an  emergency,"  ap- 
proved December  12,  1933,  and  known  as  House  Bill  No.  9,  90th  General 
Assembly,  second  special  session,  are  hereby  respectively  repealed. 

Notes  exempt  from  taxation. 

Section  3.  The  notes  issued  under  the  authority  of  this  act  or 
under  the  provisions  of  Amended  Senate  Bill  No.  351,  approved  April  15, 
1933,  and  Amended  Senate  Bill  No.  382,  approved  June  27,  1933,  shall 
be  exempt  from  taxation. 

Notes  received  by  treasurer  of  state  in  payment  of  certain  taxes; 
amount,  how  determined;  distribution. 

Section  4.  The  notes  issued  under  authority  of  this  act  or  under 
the  provisions  of  Amended  Senate  Bill  No.  382,  approved  June  27, 
1933.  may  be  received  in  payment  by  the  treasurer  of  state,  of  the  taxes 
levied  under  sections  5527  and  5541  of  the  General  Code,  in  such  amounts 
as  may  be  determined  by  the  tax  commission  of  Ohio  by  resolution  duly 
certified  to  the  treasurer  of  state.  The  tax  commission  in  making  such 
determination  shall  be  guided  by  the  estimated  distribution  of  the  taxes 
levied  under  sections  5527  and  5541  of  the  General  Code,  to  the  local 
subdivisions  issuing  such  notes.  The  treasurer  of  state  shall  upon  receipt 
of  such  notes  in  the  amount  fixed  by  the  tax  commission  in  payment  of 
the  taxes  levied  by  sections  5527  and  5541'  of  the  General  Code,  distribute 
the  nv^tes  so  received  to  the  respective  subdivisions  issuing  the  same  at 
the  time  fixed  by  law  for  distributing  the  taxes  levied  by  sections  5527 
and  5541  of  the  General  Code. 

Emergency* 

Section  5.  This  act  is  hereby  declared  to  be  an  emergency  measure 
necessary  for  the  immediate  preservation  of  the  public  peace,  health  and 
safety.  The  reason  for  such  necessity  lies  in  the  fact  that  existing  eco- 
nomic conditions  have  given  rise  to  delinquencies  in  the  payment  of  taxes 
assessed  upon  real  property  in  unforeseen  proportions,  requiring  immediate 
measures  to  authorize  the  borrowing  of  money  within  reasonable  limita- 
tions in  anticipation  of  the  ultimate  collection  of  such  delinquent  taxes 
for  current  revenue.  Therefore  this  act  shall  go  into  effect  immediately. 

FRANK  CAVE, 
Speaker  of  the  House  of  Representatives, 

CHARLES  SAWYER, 

President  of  the  Senate. 
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Passed  March  29,  1934. 
Approved  April  9,  1934. 

GEORGE  WHITE, 

Governor. 

This  act  is  not  of  a  general  and  permanent  nature,  and  requires  no  secticmal 
number. 

John  W.  Bricker, 

Attorney  General. 

Filed  in  the  office  of  the  Secretary  of  State  at  Columbus,  Ohio,  on 
the  9th  day  of  April,  A.  D.  1934. 

George  S.  Myers, 
Secretary  of  State. 
File  No.  31. 

(Amended  Senate  Rill  No.  23) 

AN  ACT 

To  amend  sections  1,  2,  4  and  8  of  an  act  entitled  "An  act  providing 
for  the  collection  of  delinquent  real  estate  taxes  and  assess- 
ments for  years  prior  to  1932  by  installments  and  for  a 
discount  for  prompt  payment  of  such  taxes,  and  declaring 
an  emergency",  approved  April  5,  1933,  and  to  extend  the  . 
benefit  of  said  act  to  personal  property  and  classified  prop- 
erty taxes  delinquent  in  or  prior  to  the  year  1933,  and  to 
declare  an  emergency.' 

Be  it  enacted  by  the  General  Assembly  of  the  State  of  Ohio: 

Section  i.  That  sections  i,  2,  4  and  8  of  an  act  entitled  "An  act 
providing  for  the  collection  of  delinquent  real  estate  taxes  and  assessments 
for  years  prior  to  1932  by  installments  and  for  a  discount  for  prompt  pay- 
ment of  such  taxes,  and  declaring  an  emergency",  approved  April  5,  1933, 
be  amended  to  read  as  follows : 

Provision  for  pajmient  of  ddinquent  real  estate  taxes. 

Sec.  I*.  Any  person,  firm  or  corporation  charged  with  or  legally 
authorized  or  required  by  law  or  decree  of  court  to  pay  real  property  taxes 
and  assessments  which  have  become  delinquent  at  or  prior  to  the  August 
settlement  in  the  year  ***  1933,  or  any  person,  firm  or  corporation  holding 
a  lien  upon  such  real  property  may  at  any  time  prior  to  the  ***  the  first 
day  of  September  in  the  year  1934  elect  to  pay  the  principal  sum  of  such 
delinquent  taxes  and  assessments  as  provided  in  this  act,  anything  in  the 
permanent  statutes  of  this  state  relating  to  the  payment  of  real  property 
taxes,  assessments,  penalties  and  interest  thereon  to  the  contrary  notwith- 
standing.    Provided,  however,  that  no  such  person  shall  be  entitled  to 
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tnake  such  election  unless  all  taxes,  assessments  and  penalties  for  the 
year  ***  1^33  then  due  and  payable  have  been  paid. 

Pajrinent  in  full;  receipt;  remitter. 

Sec  2.  If,  within  the  time  mentioned  in  section  one  of  this  act,  such 
person  tenders  to  the  county  treasurer  a  sum  equal  to  one  hundred  per 
centum  of  the  principal  sum  of  such  taxes  and  assessments,  so  delinquent, 
less  penalties,  interest  and  other  charges,  the  county  treasurer  shall 
accept  and  receive  such  amount  in  full  payment  of  all  such  taxes, 
assessments,  penalties,  interest  and  other  charges.  Upon  receiving  such 
amount  the  treasurer  shall  give  to  the  person  making  such  tender  a  receipt 
in  full  for  all  taxes,  assessments,  penalties,  interest  and  other  charges  for 
the  year  ♦**  1932  and  any  year  prior  thereto,  and  shall  give  to  the 
auditor  a  certificate  in  such  form  as  may  be  prescribed  by  the  bureau  of 
inspection  and  supervision  of  public  offices,  which  shall  operate  as  a  re- 
mitter of  the  difference  between  the  sum  so  received  and  the  aggregate 
amounts  charged  on  the  tax  duplicate  or  on  the  delinquent  land  tax  list, 
or  both,  and  shall  be  so  treated  in  the  next  succeeding  settlement  between 
the  auditor  and  treasurer. 

Current  taxes  must  be  paid  Mrhen  due. 

Sec.  4.  A  person  electing  to  pay  delinquent  taxes  by  installments, 
as  provided  in  section  3  of  this  act,  shall  thereby  undertake  in  his  own 
behalf  and  on  behalf  of  all  subsequent  grantees  and  transferees  of  such 
real  estate,  that  the  real  estate  taxes  and  assessments  currently  payable 
during  the  period  covered  thereby  will  be  paid  when  due  and  that  the 
remaining  five  installments  of  such  delinquent  taxes  will  be  paid  in  five 
annual  installments  at  and  during  the  period  of  collection  of  the  ***  first 
half  of  current  real  estate  taxes  and  assessments,  beginning  in  the  year 
1934,  with  interest  as  hereinbefore  prescribed  but  without  penalty  or  other 
charge. 

Receipt  in  full  for  taxes  paid  in  installments  given,  Mrhen;  certificate; 
remitter. 

Sec.  8.  When  an  undertaking  to  pay  delinquent  real  property  taxes 
and  assessments  in  installments,  made  pursuant  to  this  chapter,  has  been 
fully  performed,  and  not  prior  thereto,  the  county  treasurer  shall  give  to 
the  person  so  performing  such  undertaking  a  receipt  in  full  for  the  prin- 
cipal sum  of  the  taxes  and  assessments  paid  therd>y,  with  interest  paid, 
as  herein  specified,  which  shall  include  a  certificate  to  the  effect  that  pen- 
alties, interest  and  other  charges  on  the  tax  lists  and  duplicates  in  respect 
of  the  year  or  years  covered  thereby  or  any  other  year  prior  to  the  year 
♦♦*  jpjj  i^yg  jjggjj  canceled  and  annulled.  The  form  of  such  receipt 
and  certificate  shall  be  prescribed  by  the  bureau  of  inspection  and  super- 
vision of  public  offices.  Such  receipt  shall  operate  as  a  remitter  in  the 
manner  and  to  the  extent  provided  in  section  two  hereof  and  shall  be  so 
used  in  the  next  succeeding  settlement  between  the  auditor  and  treasurer. 
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Upon  the  satisfaction  of  all  taxes  and  assessments  for  the  years  prior 
to  the  year  ***  ip33  in  accordance  with  the  provisions  of  this  act,  all 
penalties  and  interest  on  taxes  and  penalties  for  said  years  prior  to  the  year 
***  jp33  shall  be  abated  and  canceled;  and  in  the  event  any  such  taxes 
and  assessments  have  heretofore  been  paid  but  the  penalties  and  interest 
thereon  have  not  been  paid,  then  such  penalties  and  interest  shall  be  so 
abated  and  canceled. 

Section  2.  That  existing  sections  i,  2,  4  and  8  of  an  act  entitled  "An 
act  providing  for  the  collection  of  delinquent  real  estate  taxes  and  assess- 
ments for  years  prior  to  1932  by  installments  and  for  a  discount  for 
prompt  payment  of  such  taxes,  and  declaring  an  emergency",  be  and  the 
same  are  hereby  repealed. 

Provision  for  pasrment  of  delinquent  personal  and  classified  taxes. 

Section  3.  Any  person,  firm  or  corporation  against  whom  or  which 
taxes,  other  than  those  upon  real  estate  specifically  as  such,  have  been 
charged  on  the  delinquent  tax  list  and  duplicates  in  the  year  1933,  or 
prior  thereto,  pursuant  to  section  5694  of  the  General  Code,  may  at  any 
time  prior  to  the  first  day  of  September  in  the  year  1934,  elect  to  pay 
the  principal  sum  of  such  delinquent  personal  and  classified  taxes,  as 
provided  in  this  act,  anything  in  the  permanent  statutes  of  this  state  to 
the  contrary  notwithstanding.  Provided,  however,  that  no  such  person, 
firm  or  corporation  shall  be  entitled  to  make  such  election  unless  all  the 
personal  and  classified  taxes  for  the  year  1934  then  due  and  payable,  have 
been  paid. 

Payment  in  full;  receipt;  remitter. 

Section  4.  If,  within  the  time  mentioned  in  section  3  of  this  act, 
such  person  tenders  to  the  county  treasurer  a  sum  equal  to  one  hundred 
per  centum  of  the  principal  sum  of  such  personal  and  classified  property 
taxes,  so  delinquent,  less  penalties,  the  county  treasurer  is  hereby  author- 
ized to  receive  such  amount  in  full  payment  of  all  such  taxes  and  pen- 
alties. Upon  receiving  such  amount  the  treasurer  shall  give  to  the  person 
making  such  tender  a  receipt  in  full  for  all  taxes  and  penalties  for  the 
year  1933  and  any  year  prior  thereto,  and  shall  give  to  the  auditor  a 
certificate,  in  such  form  as  may  be  prescribed  by  the  bureau  of  inspection 
and  supervision  of  public  offices,  which  shall  operate  as  a  remitter  of  the 
difference  between  the  sum  so  received  and  the  aggregate  amounts  charged 
on  the  delinquent  personal  tax  list  and  duplicate  and  shall  be  so  treated 
in  the  next  succeeding  settlement  between  the  auditor  and  treasurer. 

Payment  may  be  made  in  installments,  when;  interest. 

Section  5.  Any  such  person  may  at  such  times,  in  lieu  of  making 
a  tender  as  authorized  by  section  4  of  this  act,  enter  into  a  written  un- 
dertaking, in  such  form  as  shall  be  prescribed  by  the  bureau  of  inspection 
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and  supervision  of  public  offices,  to  pay  the  full  principal  amount  of  such 
taxes,  so  delinquent,  less  penalties,  in  six  annual  installments  payable  at 
the  time  prescribed  by  law  for  the  payment  of  the  second  half  of  current 
real  property  taxes  and  assessments,  with  interest  at  the  rate  of  four 
per  centum  per  annum,  payable  annually,  from  the  date  of  such  under- 
taking. The  first  five  said  annual  installments  shall  be  for  ten  per  centum 
each  of  the  full  original  principal  amount  plus  interest  as  hereinbefore 
prescribed  and  the  next  annual  payment  shall  be  for  the  balance  of  said 
principal  amount  plus  interest  as  hereinbefore  prescribed.  Such  under- 
taking shall  be  made  in  duplicate;  one  copy  shall  be  retained  by  such 
person  and  the  other  shall  be  filed  with  the  county  treasurer.  The  first 
installment  shall  be  due  and  payable  upon  entering  into  such  undertaking 
and  shall  be  collected  by  the  treasurer,  who  shall  give  a  certificate  there- 
for to  the  county  auditor.  Upon  receipt  of  such  certificate  the  county 
auditor  shall  note  on  the  delinquent  tax  list  and  duplicate,  in  such  manner 
as  the  bureau  may  prescribe,  the  fact  that  such  undertaking  has  been 
entered  into. 

Current  taxes  must  be  paid  when  due. 

Section  6.  A  person  electing  to  pay  delinquent  taxes  by  install- 
ments, as  provided  in  section  5  of  this  act,  shall  thereby  undertake  that 
the  personal  and  classified  property  taxes  charged  against  such  person 
and  currently  payable  during  the  period  covered  thereby  will  be  paid 
when  due  and  that  the  remaining  five  installments  of  such  delinquent 
taxes  will  be  paid  in  five  annual  installments  at  and  during  the  period  of 
collection  of  the  full  amount,  less  the  amount  of  the  advance  payment,  if 
any,  credited  thereon  of  taxes  charged  on  the  general  personal  property 
tax  duplicate  or  the  classified  property  tax  duplicate  with  interest  as 
hereinbefore  prescribed,  but  without  penalty  or  other  charge. 

Entry  and  credit  to  be  shown  on  duplicate;  certificate  to  county 
auditor. 

Section  7.  When  an  undertaking  to  pay  delinquent  personal  and 
classified  property  taxes  in  installments,  pursuant  to  this  act,  is  filed  with 
the  county  treasurer,  he  shall  enter  the  fact  on  the  delinquent  personal 
tax  duplicate  opposite  the  charge  for  such  taxes  with  proper  references 
to  such  undertaking.  Thereafter  as  payments  are  made  pursuant  to  such 
undertaking  the  county  treasurer  shall  at  each  October  settlement  take 
from  the  undertakings  for  the  payment  of  such  taxes  by  installments, 
the  amount  shown  thereby  to  have  been  paid  and  credit  the  same  on  the 
delinquent  personal  tax  duplicate  opposite  the  proper  entries,  giving  certif- 
icates therefor  to  the  county  auditor,  which  shall  be  treated  in  the  settle- 
ment between  the  county  treasurer  and  the  county  auditor  as  an  author- 
ized collection  by  the  treasurer.  Such  entries  on  the  duplicates !  shall  in 
all  cases  show  separately  the  amount  of  principal  and  the  amount  of 
interest  respectively. 
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Unpaid  balance  may  be  pai4  when;  procednre  in  case  of  default. 

Section  8.  A  person  who  has  entered  into  an  undertaking  to  pay 
such  delinquent  personal  and  classified  property  taxes  in  installments  pur- 
suant to  this  act  may,  at  any  installment  period,  pay  the  entire  unpaid 
balance  of  the  principal  sum  of  such  delinquent  taxes,  in  which  event  no 
interest  shall  be  charged  or  collected  on  the  amount  so  paid. 

In  case  of  any  default  in  the  payments  under  the  undertaking  pro- 
vided for  in  this  act,  the  county  treasurer  shall  enter  on  the  duplicate  the 
date  and  the  fact  of  such  default.  Thereupon  such  undertaking  shall  be 
canceled  of  record  in  the  office  of  the  treasurer  and  a  certificate  of  such 
cancellation  shall  be  given  to  the  county  auditor,  and  such  officer  and  all 
other  officers  authorized  by  permanent  law  in  this  state  to  act  in  the 
premises  shall  proceed  to  enforce  the  payment  and  collection  of  such  de- 
linquent taxes  and  penalties,  in  the  manner  prescribed  by  the  permanent 
law  of  this  state  therefor;  excepting  that  in  such  event  there  shall  be 
credited  on  the  delinquent  personal  tax  list  and  duplicate  the  amounts 
theretofore  paid  under  such  undertaking,  and  the  penalties  on  such  delin- 
quent taxes  shall  be  adjusted  to  the  amount  of  the  principal  sum  thereof 
remaining  unpaid. 

Recript  in  foil  for  taxes  paid  in  installments  given,  vrlien;  certificate; 
renutter* 

Section  9.  When  an  undertaking  to  pay  delinquent  personal  and 
classified  property  taxes  in  installments,  made  pursuant  to  this  chapter, 
has  been  fully  performed,  and  not  prior  thereto,  the  county  treasurer  shall 
give  to  the  person  so  performing  such  undertaking  a  receipt  in  full  for 
the  principal  sum  of  the  taxes  paid  thereby,  with  interest  paid,  as  herein 
specified,  which  shall  include  a  certificate  to  the  effect  that  penalties  on 
the  delinquent  personal  tax  list  and  duplicate  in  respect  of  the  year  or  years 
covered  thereby  or  any  other  year  prior  to  the  year  1934  have  been  can- 
celed and  annulled.  The  form  of  such  receipt  and  certificate  shall  be 
prescribed  by  the  bureau  of  inspection  and  supervision  of  public  offices. 
Such  receipt  shall  operate  as  a  remitter  in  the  manner  and  to  the  extent 
provided  in  section  four  hereof  and  shall  be  so  used  in  the  next  succeed- 
ing settlement  between  the  auditor  and  treasurer. 

Upon  the  satisfaction  of  all  personal  property  or  classified  property 
taxes  for  the  years  prior  to  the  year  1934  in  accordance  with  the  provi- 
sions of  this  act,  all  penalties  for  said  years  prior  to  the  year  1934  shall 
be  abated  and  cancelled ;  and  in  the  event  any  such  taxes  have  heretofore 
been  paid  but  the  penalties  thereon  have  not  been  paid,  then  such  penalties 
shall  be  so  abated  and  cancelled. 

Emergency. 

Section  id.  This  act  is  hereby  declared  to  be  an  emergency  law 
immediately  necessary  for  the  preservation  of  the  public  peace,  health  and 
safety.  The  reason  therefor  lies  in  the  fact  that  general  economic  condi- 
tions have  made  it  impossible  for  many  taxpayers  to  accumulate  sufficient 
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money  to  pay  taxes  and  assessments  charged  on  the  real  estate  duplicate 
in  semi-annual  installments,  as  heretofore  provided  by  law,  whereby  the 
amount  and  proportion  of  delinquent  taxes  and  assessments  have  greatly 
increased  in  substantially  all  the  counties  in  this  state,  and  the  taxing 
district  entitled  to  share  in  the  proceeds  of  such  taxes  and  assessments 
have  thereby  suflFered  substantial  failure  in  revenue,  and  have  been  cur- 
tailed and  impaired  in  the  performance  of  their  necessary  functions  of 
government ;  so  that  it  is  immediately  necessary  to  provide  an  inducement 
for  the  prompt  payment  of  such  taxes  and  assessments  and  a  means 
whereby  taxpayers  can  more  conveniently  discharge  their  public  obliga- 
tions with  respect  to  the  payment  of  such  taxes  and  assessments,  to  the 
end  that  the  amount  of  such  delinquency  may  be  quickly  reduced.  There- 
fore this  act  shall  go  into  effect  immediately. 

FRANK  CAVE, 
Speaker  of  the  House  of  Representatives. 

CHARLES  SAWYER, 

President  of  the  Senate. 
Passed  April  ii,  1934. 

Approved  April  12,  1934. 

GEORGE  WHITE, 

Governor. 

This  act  is  not  of  a  general  and  permanent  nature,  and  requires  no  sectional 
number. 

John  W.  Bricker, 

Attorney  General. 

Filed  in  the  office  of  the  Secretary  of  State  at  Columbus,  Ohio,  on 
the  i6th  day  of  April,  A.  D.  1934. 

George  S.  Myers, 
Secretary  of  State. 
File  No.  32. 


(Amended  Senate  Bill  No.  72^ 

AN  ACT 

To  amend  section  710-144  of  the  General  Code  relative  to  the 
reserve  requirements  for  time  and  savings  and  demand  de- 
posits and  to  declare  an  emergency. 

Be  ii  enacted  by  the  General  Assembly  of  the  State  of  Ohio: 

Section  i.    That  section  710-144  of  the  General  Code  of  Ohio  be 
amended  to  read  as  follows : 
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Reserve  requirements  for  time,  savings  and  demand  deposits. 

Sec.  710-144.  ***  Every  bank,  including  savings  societies,  and  so- 
cieties for  savings,  with  time  or  savings  or  demand  deposits  shall  maintain 
total  reserves  against  their  time  or  savings  or  demand  deposits  exclusive 
of  United  States  and  postal  savings  deposits  as  follows: 

Ten  per  centum  of  their  aggregate  time  and  savings  deposits  and 
fifteen  per  centum  of  their  aggregate  demand  deposits. 

Such  reserves  against  such  time  and  savings  and  demand  deposits, 
or  any  of  them,  shall  be  kept  in  the  vaults  of  the  bank  in  lawful  money, 
national  bank  notes,  federal  reserve  notes,  federal  reserve  bank  notes,  or 
bills,  nates,  gold  bullion,  and  gold  and  silver  certificates  or  any  kind  of 
currency  authorised  by  the  United  States  or  on  deposit,  payable  on  de- 
mand, with  a  reserve  bank;  provided,  that  all  or  any  part  of  such  reserve 
may  be  deposited,  subject  to  call,  with  the  federal  reserve  bank  in  the  dis- 
trict in  which  such  bank  is  located;  provided,  however,  that  no  bank  shall 
deposit  any  of  its  reserve  funds  in  any  other  bank,  except  a  federal  re- 
serve bank,  unless  such  bank  has  been  approved  as  a  reserve  bank  in  ac- 
cordance with  section  J  10-12*1,  General  Code;  provided,  further,  that  no: 
more  than  six-tenths  of  the  reserve  required  to  be  maintained  against 
savings  or  time  deposits  may  consist  of  any  bonds  or  other  obligations* 
issued  or  guaranteed  as  to  both  principal  and  interest  by  the  United  States, 
free  and  unpledged, 

RepeaL 

Section  2.  That  existing  section  7 10 144  of  the  General  Code  be, 
and  the  same  is  hereby,  repealed. 

Emergency. 

Section  3.  This  act  is  hereby  declared  to  be  an  emergency  act;  its 
enactment  into  law  is  necessary  for  the  immediate  preservation  of  the 
public  peace,  health  and  safety  of  the  inhabitants  of  the  state  of  Ohio,  and 
the  provisions  of  this  bill  shall  be  enacted  into  law  and  become  effective 
at  the  earliest  possible  time  and  shall  take  effect  and  be  in  full  force  from 
and  after  its  passage  and  approval  by  the  governor.  The  reasons  for  such 
necessity  lie  in  facts  which  two-thirds  of  all  the  members  elected  to  each 
branch  of  the  general  assembly  have  considered,  found  and  determined, 
and  which  are  separately  set  forth  herein  as  follows : 

The  act  of  congress  known  as  the  banking  act  of  1933  prohibits  the 
payment  of  interest  on  demand  deposits  by  federal  reserve  member  banks 
and  by  national  banks  and  the  regulations  of  the  federal  deposit  insurance 
corporation  prohibit  the  payment  of  such  interest  by  insured  banks  which 
deprives  savings  banks  of  earnings  they  have  enjoyed  for  many  years 
upon  their  reserve  deposits,  and  the  same  act  increases  the  cost  of  opera- 
tion by  reason  of  the  compulsory  requirement  of  paying  premiums  cover- 
ing insurance  of  certain  deposits,  with  the  result  that  the  existing  banking 
laws  are  inadequate  to  permit  savings  banks  to  earn,  with  safety  con- 
sistent with  the  interests  of  their  depositors,  sufficient  amounts  to  meet 
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the  exigencies  of  the  present  financial  emergency.     Therefore,  this  act 
shall  take  effect  immediately. 

FRANK  CAVE, 
Speaker  of  the  House  of  Representatives. 

CHARLES  SAWYER, 

President  of  the  Senate. 
Passed  April  ii,  1934. 

Approved  April  14,  1934. 

GEORGE  WHITE, 

Governor. 

The  sectional  number  herein  is  in  conformity  to  the  General  Code. 

John  W.  Bricker, 

Attorney  General. 

Filed  in  the  office  of  the  Secretary  of  State  at  Columbus,  Ohio,  on 
the  i6th  day  of  April,  A.  D.  1934. 

George  S.  Myers, 
Secretary  of  State 
File  No.  33. 


(Amended  Senate  Bill  No.  68) 

AN  ACT 

To  amend  section  8567-1  of  the  General  Code,  relating  to  agricul- 
tural loans  in  Ohio,  and  to  declare  an  emergency. 

Be  it  enacted  by  the  General  Assembly  of  the  State  of  Ohio: 

Section  i.  That  section  8567-1  of  the  General  Code  is  hereby 
amended  to  read  as  follows: 

Funds  may  be  borrowed  for  crop  production;  security;  receipt. 

Sec.  8567-1.  That  any  farmer  of  this  state  may  enter  into  an  agree- 
ment with  and  borrow  funds  for  crop  production  purposes  from  the  *** 
governor  of  the  farm  credit  administration  of  the  United  States  pursuant 
to  existing  or  future  acts  of  congress,  and/or  an  production  credit  associa- 
tion organised  under  the  farm  credit  act  of  1933,  the  central  and/or  any 
regional  bank  for  cooperatives,  cu  federal  intermediate  credit  bank,  the  re- 
construction finance  corporation,  the  government  of  the  United  States  or 
any  department,  agency  or  officer  thereof,  and  may  give  as  security  there- 
for his  promissory  note  or  notes  secured  by  a  chattel  mortgage  or  mort- 
gages upon  his  crop  or  crops  either  planted  or  to  be  planted  within  one 
year  from  the  date  of  the  execution  of  such  mortgage  or  mortgages,  or 
any  extension  thereof,  on  lands  within  this  state,  including  any  md/or  all 
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fnrits  and/ or  berries  (either  atmudl  or  perennial)  the  product  of  any  tree, 
vine,  bush  or  shrub,  either  or  whether  grown  or  growing  in  bud  or  other 
form  or  which  may  be  expected  to  ^nature  within  one  year  from  the  date 
of  stcch  mortgage,  and  including  any  and/or  cdl  horticultural,  viticultural, 
and/or  forestry  products,  fruits,  nuts,  berries,  or  substances,  the  result 
either  directly  or  indirectly  of  the  fertilization  of  any  root,  tree,  vine,  bush, 
shrub,  cutting,  slip  and/ or  flower  and/ or  resuitmg  from  the  growth  of  such 
tree,  vine,  bush,  root,  cutting,  slip,  shrub,  and/or  flower,  either  or 
whether  grown  or  growing  in  bud  or  other  form  or  which  may  be 
planted  and/or  grozving  in  bud  or  in  any  other  form  or  manner  what- 
soever and  which  may  be  expected  to  mature  within  one  year  from 
the  date  of  such  mortgage,  in  such  form  as  the  ***  governor  of  the 
farm  credit  administration  shall  prescribe  or  approve,  and  such  mort- 
gages shall  be  entitled  to  be  filed  in  the  office  of  the  recorder 
of  deeds  for  the  county  in  which  the  crops  are  to  be  grown,  and 
the  fee  therefor  shall  be  the  same  as  that  charged  for  the  filing  of  chattel 
mortgages.  Each  chattel  mortgage  shall  be  a  first  lien  upon  the  crop  or 
crops  specified  therein  and  any  subsequent  crop  or  crops  of  the  mortgagor 
within  the  extension  hereinbefore  referred  to  until  any  loan  made  to  the 
mortgagor  by  the  ***  governor  of  the  farm  credit  administration  and/or 
a  production  credit  association  organised  under  the  farm  credit  act  of 
^933f  Ih^  central  and/ or  regional  bank  for  cooperatives,  a  federal  interme- 
diate credit  bank,  the  reconstruction  finance  corporation,  the  government 
of  the  United  States  or  any  department,  agency  or  officer  thereof,  for  said 
purposes  is  repaid  and  shall  be  effective  ag^ainst  the  mortgagor  and/or 
subsequent  purchasers  and/or  creditors.  The  receipt  of  the  ***  gov- 
ernor of  the  farm  credit  administration,  and/or  a  production  credit  asso- 
ciation organized  under  the  farm  credit  act  of  1933,  the  central  and/ or  any 
regional  bank  for  cooperatives,  a  federal  intermediate  credit  bank,  the  re- 
construction finance  corporation,  the  government  of  the  United  States  or 
any  department,  agency  or  officer  thereof,  evidencing  repayment  of  any 
loan  received  by  a  mortgagor  hereunder  shall  be  sufficient  authority  for 
the  recorder  of  deeds  to  mark  any  such  mortgage  satisfied. 

« 

Emergency. 

Section  2.  This  act  is  hereby  declared  to  be  an  emergency  law 
necessary  for  the  immediate  preservation  of  the  public  peace,  health  and 
safety.  The  reason  for  such  necessity  lies  in  the  fact  that  the  farmers  of 
this  state,  under  existing  legislation,  will  be  unable  to  obtain  loans  from 
the  federal  government  or  instrumentalities  thereof  for  crop  production 
purposes  in  1934,  and  it  is  therefore  necessary  that  this  act  be  made  ef- 
fective at  once. 

FRANK  CAVE, 
Speaker  of  the  House  of  Representatives. 

CHARLES  SAWYER, 

President  of  the  Senate. 
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Passed  April  4,  1934. 
Approved  April  14,  1934. 

GEORGE  WHITE, 

Governor. 

The  sectional  number  herein  is  in  conformity  to  the  General  Code. 

John  W.  BrickeRj 

Attorney  General, 

Filed  in  the  office  of  the  Secretary  of  State  at  Columbus,  Ohio,  on 
the  i6th  day  of  April,  A.  D.  1934. 

George  S.  Myers, 

Secretary  of  State. 
File  No.  34. 


(House  Bill  No.  91) 

AN  ACT 


To  amend  sections  1142,  1143  and  1147  of  the  General  Code  and  to 
repeal  supplemental  sections  1143-1  and  1147-1  of  the  Gen- 
eral Code,  relating  to  the  regulation  of  the  manufacture 
and  sale  of  feed  stuffs  in  Ohio. 

Be  it  enacted  by  the  General  Assembly  of  the  State  of  Ohio: 

Section  i.  That  sections  1142,  1143  and  1147  o^  the  General  Code 
are  hereby  amended  to  read  as  follows : 

Name;  copy  of  certificate;  sample  to  be  fumuhed. 

Sec.  1 142.  Before  selling  or  offering  for  sale  any  of  the  feed  stuffs, 
condimental  stock  and  poultry  feeds,  animal  or  poultry  regulators,  condi- 
tioners, tonics,  animal  appetizers,  mineral  feeds,  or  similar  preparations 
defined  in  section  1141,  within  this  state,  each  person,  firm,  or  corpora- 
tion shall  file  for  each  and  every  brand  of  such  feed  stuffs,  condimental 
stock  and  poultry  feeds,  animal  or  poultry  regulators,  conditioners,  tonics, 
animal  appetizers,  mineral  -feeds,  or  similar  preparations,  a  distinguishing 
name  with  the  director  of  agriculture  and  a  certified  copy  of  the  certif- 
icate required  by  the  preceding  section  and  forward  prepaid,  ♦♦♦  on 
request  of  said  director,  a  sealed  glass  jar  or  bottle  containing  not  more 
than  two  pounds  of  such  feed  stuffs,  condimental  stock  and  poultry  feeds, 
animal  or  poultry  regulators,  conditioners,  tonics,  animal  appetizers,  min- 
eral feeds  or  similar  preparations  with  an  affidavit  that  the  quantity  s^ 
forwarded  is  a  fair  sample  of  the  product  to  be  sold. 
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;  annual  license  fee;  application  rejected,  when;  exemption. 

Sec.  1 143.   As  used  in  this  act: 

''Manufacturing'  shall  mean  the  preparation  and/or  combiruUion  of 
feed  stuffs. 

The  phrase  "manufacturing  for  wholesale!"  shall  mean  the  manufac- 
turing for  sale  to  a  person  other  than  the  consumer,  for  the  purpose  of 
resale. 

The  phrase  ''manufacturing  far  retail'  shall  mean  the  manufacturing 
for  sale  to  the  consumer  and  shall  not  include  sales  to  a  retailer  for  the 
purpose  of  resale. 

Before  selling  or  offering  for  sale  within  this  state  any  of  such  feed 
stuffs,  condimental  stock  and  poultry  feeds,  animal  or  poultry  regulators, 
conditioners,  tonics,  animal  appetizers,  mineral  feeds,  or  similar  prepara- 
tions defined  in  section  1141,  a  person,  firm  or  corporation  manufacturing 
or  compounding  said  preparations  for  the  purpose  of  selling  or  offering 
them  for  sale  either  directly  or  indirectly  in  this  state  shall  pay  each  year 
a  ***  license  fee  to  the  director  of  agriculture,  for  the  ***  sale  of 
each  brand  of  feed  stuffs,  condimental  stock  and  poultry  feeds,  animal  or 
poultry  regulators,  conditioners,  tonics,  animal  appetizers,  mineral  feeds 
or  similar  preparations.  ***  For  each  person,  firm  or  corporation  man^ 
ufacturing  for  wholesale,  the  fee  shall  be  twenty  dollars  each  year  for 
each  brand  so  manufactured;  and  for  each  person,  firm  or  corporation 
manufacturing  for  retail,  the  fee  shall  be  five  dollars  each  year  for  each 
brand  so  manufactured;  provided,  however,  that  a  person,  firm,  associa^ 
tion  or  corporation  "manufacturing  for  retail''  and  distributing  from  more 
than  fizfe  places  shall  be  required  to  have  a  "manufacturing  for  wholesale' 
license  for  each  brand  sold;  and  provided  further  that  nothing  herein  shall 
be  construed  to  permit  a  combination  of  firms,  persons  or  corporations 
operating  more  than  one  place  of  business  for  the  purpose  of  disposing 
of  the  same  brands  unless  each  of  said  places  of  business  shall  hold  a 
"manufacturing  for  retail"  license. 

Any  feed  stuffs  as  enumerated  in  section  1144  of  the  General  Code, 
or  concentrates  or  supplements  to  which  any  other  feeds  or  grains  are 
added  shall  constitute  a  new  feed  within  the  meaning  of  this  act  and  the 
person,  firm  or  corporation  manufacturing  or  compounding  such  feed 
shall  be  required  to  pay  the  fee  provided  by  this  act. 

The  director  of  agriculture  may  reject  any  application  for  ♦♦♦ 
license  if  the  certificate  provided  for  in  the  preceding  sections  ***  is 
misleading  or  not  distinguishable.  Upon  the  acceptance  of  said  application 
and  the  payment  of  such  fee  said  director  shall  issue  a  ***  license  for 
the  current  year.  All  ***  licenses  shall  expire  on  the  thirty-first  day  of 
December  of  each  year.  The  payment  of  ***  a  license  fee  of  twenty 
dollars  for  permit  for  "manufacturing  for  wholesale"  by  such  person,  firm 
or  corporation  shall  exempt  an  agent  thereof,  or  dealer  therein,  from  the 
requirements  of  this  section;  but  until  such  license  fee  has  been  paid, 
which  shall  be  the  full  licensee  fee  collected  by  the  state  for  the  privilege 
of  selling  or  offering  for  sale  any  of  the  said  brands  in  any  one  year,  an^ 
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person,  firm  or  corporation  selling  or  offering  the  same  for  sale,  shall  be 
liable  to  the  director  of  agriculture  for  said  license  fee  of  twenty  dollars. 

Penalty  for  violation  of  iNrovisioniS  regulating  manufacture  and  sale. 

Sec.  1 147.  Whoever  manufactures,  sells  or  offers  for  sale  within  this 
state  any  feed  stuffs,  condimental  stock  and  poultry  feeds,  animal  or  poul- 
try regulators,  conditioners,  tonics,  animal  appetizers,  mineral  feeds  or 
similar  preparations,  defined  in  section  1141,  without  having  complied 
with  the  provisions  of  this  act,  relating  to  such  feed  stuffs,  condimental 
stock  and  poultry  feeds,  animal  or  poultry  regulators,  conditioners,  tonics, 
animal  appetizers,  mineral  feeds  or  similar  preparations,  ***  and  who- 
ever manufactures,  sells  or  offers  or  exposes  for  sale  any  feed  stuffs  con- 
taining a  smaller  percentage  of  crude  protein,  or  a  smaller  percentage  of 
crude  fat,  or  a  larger  percentage  of  crude  fiber  than  it  is  certified  to  con- 
tain, and  whoever  manufactures,  sells  or  offers  or  exposes  for  sale  any 
feed  stuffs,  condimental  stock  and  poultry  feeds,  animal  or  poultry  reg- 
ulators, conditioners,  tonics,  animal  appetizers,  mineral  feeds  or  similar 
preparations,  defined  in  section  1141  and  exposed  or  offered  for  sale 
within  this  state,  not  containing  ingredients  they  are  certified  to  contain, 
and  whoever  substitutes  one  brand  of  feed  for  another  without  notifying 
the  purchaser  thereof  of  such  substitution  or  attaching  to  each  package 
or  quantity  in  bulk  a  plainly  written  or  printed  statement  as  provided  in 
section  1141  which  shall  state  the  true  name,  composition  and  chemical 
analysis  of  contents,  and  whoever  manufactures,  sells  or  offers  for  sale 
adulterated  feed  shall  be  fined  not  less  than  fifty  dollars  nor  more  than 
two  hundred  dollars  and  shall  be  liable  for  damage  sustained  by  the 
purchasers  thereof. 

Repeal. 

Section  2.  That  said  existing  sections  1142,  1143  and  1147  of  the 
General  Code  and  supplemental  sections  1143-1  and  1147-1  of  the  General 
Code  are  hereby  repealed. 

FRANK  CAVE, 
Speaker  of  the  House  of  Representatives, 

CHARLES  SAWYER, 

President  of  the  Senate. 
Passed  April  5,  1934. 

Approved  April  14,  1934. 

GEORGE  WHITE, 

Governor. 

The  sectional  numbers  herein  are  in  conformity  to  the  General  Code. 

John  W.  Bricker, 

Attorney  General. 
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Filed  in  the  office  of  the  Secretary  of  State  at  Columbus,  Ohio,  on 
the  1 6th  day  of  April,  A.  D.  1934. 

George  S.  Myers, 
Secretary  of  State. 
File  No.  35. 

(House  Bill  No.  68) 

AN  ACT 

To  set  aside  a  portion  of  the  money  received  for  the  support  of 
inmates  of  the  state  welfare  institutions  during  the  years 
1934,  1935,  1936  and  1937,  to  be  used  for  additions  and  bet- 
terments, including  remodeling,  elimination  of  fire  hazards 
and  extending  existing  buildings,  and  constructing  and 
equipping  new  buildings  at  institutions  under  the  control  of 
the  department  of  public  welfare,  and  to  declare  an  emer- 
gency. 

Be  it  etUKted  by  the  General  Assembly  of  the  State  of  Ohio: 

Department  of  public  welfare  building  fund  created. 

Section  i.  Out  of  all  moneys  paid  into  the  state  treasury,  for  the 
support  of  inmates  in  the  various  institutions  under  the  control  of  the 
department  of  public  welfare,  there  shall  be  set  aside  a  separate  fund, 
known  as  the  "department  of  public  welfare  building  fund/'  the  sum 
of  five  hundred  fifty  thousand  ($550,000.00)  dollars  each  year  during 
the  years  1934,  I93S»  ^936  and  1937. 

Appropriation;  purpose. 

Section  2.  Such  moneys  as  paid  into  the  department  of  public  wel- 
fare building  fund,  established  by  section  i  of  this  act,  shall  be  subject 
to  appropriation  by  the  general  assembly  for  the  purpose  of  constructing 
additions  and  betterments,  including  remodeling,  elimination  of  fire 
hazards  and  extending  existing  buildings,  and  constructing  and  equipping 
new  buildings  at  institutions  under  the  control  of  the  department  of 
public  welfare. 

Emergoicy. 

Section  3.  This  bill  is  hereby  declared  to  be  an  emergency.  That  its 
enactment  into  law  is  necessary  for  the  preservation  of  the  public  peace, 
safety  and  health  of  the  inhabitants  of  the  state  of  Ohio  and  that  the 
provisions  of  this  bill  shall  be  enacted  into  law  and  become  effective  at 
the  earliest  possible  time  and  shall  take  effect  and  be  in  full  force  from 
and  after  its  passage  and  approval  by  the  governor.  The  necessity 
therefor,  lies  in  the  fact  that  present  facilities  for  the  care  and  treatment 
of  persons  committed  to  the  institutions  under  the  control  of  the  depart- 
ment of  public  welfare  are  inadequate.     In  addition,  there  are  a  large 
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number  of  insane  and  feeble-minded  persons,  who  have  been  probated, 
that  are  unable  to  receive  care  and  treatment  due  to  inadequate  facilities. 
Many  of  the  buildings,  housing  persons  committed  to  the  custody  of  the 
welfare  department,  are  in  a  bad  state  of  repair,  constituting  a  serious  fire 
hazard  and  menacing  the  safety  and  health  of  the  wards  of  the  state. 

FRANK  CAVE, 
Speaker  of  the  House  of  Representatives. 

CHARLES  SAWYER, 

President  of  the  Senate. 
Passed  April  11,  1934. 

Approved  April  20,  1934. 

GEORGE  WHITE, 

Governor. 

This  act  is  not  of  a  general  and  permanent  nature,  and  requires  no  sectional 
number. 

John  W.  Bricker^ 

Attorney  General. 

Filed  in  the  office  of  the  Secretary  of  State  at  Columbus,  Ohio,  on 
the  23rd  day  of  April,  A.  D.  1934, 

George  S.  Myers, 
Secretary  of  State. 
File  No.  36.  

(House  Bill  No.  69) 

AN  ACT 

To  make  appropriations  for  the  purpose  of  constructing  additions 
and  betterments,  including  remodeling,  elimination  of  fire 
hazards,  and  extending  existing  buildings,  and  constructing 
and  equipping  new  buildings  at  institutions  under  the  con- 
trol of  the  department  of  public  welfare,  and  to  declare  an 
emergency. 


(See  Edition  of  "Appropriation  Acts.") 


File  No.  37. 


16   G.  L. 
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(House  Bill  No.  110) 

AN  ACT 

To  amend  sections  154-45  and  1465-47  of  the  General  Code  of  Ohio, 
relative  to  the  industrial  commission  of  Ohio,  and  to  trans- 
fer appropriations  for  its  use,  and  to  declare  an  emergency. 

Be  it  enacted  by  the  General  Assembly  of  the  State  of  Ohio: 

Section  i.  That  section  154-45  of  the  General  Code  of  Ohio  and 
section  1465-47  of  the  General  Code  of  Ohio  be  amended  to  read  as 
follows : 

Department  ol  industrial  rdations,  powers  and  duties;  powers  and 
'  duties  of  industrial  commission;  appointment  ol  advisors. 

Sec.  154-45.  The  department  of  industrial  relations  shall  have  all 
powers  and  perform  all  duties  vested  by  law  in  the  industrial  commission 
of  Ohio,  excepting  the  following: 

Those  powers  and  duties  of  the  commission  which  it  exercises  as 
successor  of  the  state  liability  board  of  awards,  the  state  board  of  arbitra- 
tion, the  board  of  boiler  rules,  and  in  the  investigation,  ascertainment  and 
determination  of  standards,  devices,  safeguards,  and  means  of  protection, 
being  all  powers  and  duties  mentioned  in  paragraphs  3  to  8,  both  inclu- 
sive, of  section  871-22  of  the  General  Code,  sections  871-23,  871-26, 
871-27,  871-28,  871-30,  871-32,  871-33,  871-34  and  871-35,  sections 
1058-8  to  1058-12,  both  inclusive,  1058-16,  1063  to  1077,  l>^th  inclusive, 
of  the  General  Code,  and  the  powers  of  the  commission  as  successor  of 
the  board  of  boiler  rules  under  section  1058-18  of  the  General  Code,  which 
shall  continue  to  be  exercised  and  performed  by  the  industrial  commission 
of  Ohio  in  the  manner  provided  by  law  for  the  exercise  of  such  powers 
and  the  performance  of  such  duties. 

The  industrial  commission  of  Ohio  shall  have  full  power  and  au- 
thority to  administer  the  workmen's  compensation  law,  including  the 
maintenance  of  the  state  insurance  and  occupational  disease  funds,  and 
making  disbursements  therefrom;  to  perform  all  duties  in  connection 
therewith;  to  promde  facilities,  equipment  and  supplies;  to  employ  and 
appoint  when  this  act  takes  effect,  and  from  time  to  time  thereafter,  such 
employees,  including  deputies,  referees,  supervisors,  secretaries,  medical 
examiners,  physicians,  auditors,  actuaries,  inspectors,  investigators,  ex- 
aminers, clerks,  stenographers  and  office  help,  as  the  industrial  commis- 
sion  may  deem  necessary  to  carry  on  the  work;  to  completely  control  all 
agencies  and  employees  devoted  to  such  administration  and  to  make  all 
arrangements  in  reference  to  the  work.  The  employees  shall  be  the  em- 
ployees of  the  industrial  commission  and  shall  exercise  all  of  the  authority 
conferred  upon  them  by  law  and  perform  the  duties  assigned  to  them  by 
the  commission. 

The  industrial  commission  shall  have  the  sole  power  to  select,  appoint. 
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prescribe  the  duties  of,  control,  promote,  supervise  and  remove  said  em- 
ployees and  fix  their  salaries  or  compensation. 

The  deputies  of  the  industrial  commission  shall  serve  wider  the  con- 
trol  of  the  commission  and  their  acts  as  deputies,  within  the  scope  of  the 
authority  conferred  on  them  by  the  commission,  shall  be  regarded  as  the 
acts  of  the  commission,  unless  the  act  of  any  deputy  is  vacated  or  modi- 
fied  by  the  commission. 

The  industrial  commission  may  with  the  approval  of  the  governor 
require  any  employee  under  its  direction  and  control  to  give  a  bond  in 
such  an  amount  as  may  be  fixed  by  the  commission,  subject  to  the  approval 
of  the  governor.  The  premiums  for  such  bonds  so  required  shall  be  paid 
from  the  state  treasury. 

The  commission  may  appoint  advisors,  who  shall  without  compensa- 
tion, except  actual  and  necessary  expenses,  assist  the  commission  in  the 
execution  of  the  powers  and  duties  retained  by  it  under  this  section. 

Who  may  administer  oaths  and  certify  official  acts. 

Sec.  1465-47.  Each  member  of  the  industrial  commission  of  Ohio, 
its  deputies,  ***  referees,  supervisors,  directors,  secretaries,  ♦♦*  auditors, 
actuaries,  ♦*♦  inspectors,  investigators  and  examiners  ***  appointed  by 
the  commission,  shall  for  the  purposes  contemplated  by  the  workmen's 
compensation  law,  have  power  and  authority  to  administer  oaths,  certify 
to  official  acts,  take  testimony  or  depositions,  conduct  hearings,  inquiries 
and  investigations,  issue  subpoenas,  compel  the  attendance  of  witnesses 
and  the  production  of  books,  accounts,  papers,  records,  documents,  evi- 
dence and  testimony. 

Repeal* 

Section  2.  That  existing  sections  154-45  and  1465-47  of  the  General 
Code  be,  and  the  same  hereby  are  repealed. 

Transfer  of  appropriations. 

Section  3.  The  unencumbered  balances  of  the  moneys  heretofore 
appropriated  in  House  Bill  No.  6Q9  to  the  department  of  industrial  rela- 
tions for  the  purpose  of  administering  the  workmen's  compensation  law 
are  hereby  transferred  from  the  department  of  industrial  relations  and 
reappropriated  to  the  industrial  commission  of  Ohio. 

This  reappropriation  shall  include  all  appropriations  under  sub-title 
"workmen's  compensation"  contained  in  said  act  and  also  such  appropria- 
tions as  are  found  elsewhere  in  said  act  for  maintenance  needed  to  ad- 
minister said  law,  and  for  positions,  the  personnel  of  which  is  used  in  ad- 
ministering the  workmen's  compensation  law. 

In  case  of  any  disagreement  between  the  department  of  industrial 
relations  and  the  industrial  commission  of  Ohio  as  to  what  'appropriations 
shall  be  transferred  from  the  department  of  industrial  relations  to  the 
industrial  commission  of  Ohio,  the  board  of  control  is  hereby  authorized 
to  determine  the  same  and  its  decision  shall  be  final. 
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The  industrial  commission  of  Ohio  may  rearrange  its  appropriation 
herein  transferred  to  it  by  and  with  the  consent  of  the  board  of  control. 

Act  effective^  when. 

Section  4.    This  act  shall  go  into  effect  on  May  15th,  1934. 


Section  5.  This  act  is  hereby  declared  to  be  an  emergency  law 
necessary  for  the  immediate  preservation  of  public  peace,  health  and 
safety.  The  reason  for  such  necessity  lies  in  the  fact  that  it  is  necessary 
to  make  the  changes  herein  contained  for  the  better  administration  of  the 
workmen's  compensation  law,  involving  thousands  of  injured  workmen 
and  the  dependents  of  workmen  who  have  been  killed  in  the  course  of 
their  employment,  and  to  the  proper  collection  and  disbursement  of  the 
state  insurance  and  occupational  disease  funds.  Therefore  this  act  shall 
go  into  immediate  effect. 

FRANK  CAVE, 
Speaker  of  the  House  of  Representatives. 

CHARLES  SAWYER, 

President  of  the  Senate. 
Passed  May  3,  1934. 

Approved  May  4,  1934. 

GEORGE  WHITE, 

Governor. 

The  sectional  niunbers  herein  are  in  conformity  to  the  General  Code. 

John  W.  Bricker, 

Attorney  General, 

Filed  in  the  office  of  the  Secretary  of  State  at  Columbus,  Ohio,  on  the 
8th  day  of  May,  A.  D.  1934. 

George  S.  Myers, 
Secretary  of  State. 
File  No.  38." 
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(House  Bill  No.  70) 

AN  ACT 

Providing  for  the  payment  of  taxes  with  liquidated  claims  against 

subdivisions. 

Be  it  enacted  by  the  General  Assembly  of  the  State  of  Ohio: 
Sec  2852-1.    Payment  of  taxes  with  liquidated  daims. 


Section  i.  A  taxpayer  may,  subject  to  the  provisions  of  this  act, 
use  in  the  payment  of  his  taxes  any  liquidated  claim  which  such  taxpayer 
or  the  husband  or  wife  of  such  taxpayer  has  against  any  subdivision  which 
is  to  derive  benefit  from  the  tax  collection. 

Sec  2652-2.    Definitioiit. 

Section  2.  The  following  definitions  shall  be  applied  to  the  terms 
used  in  this  act : 

"Subdivision"  shall  mean  any  county,  school  district,  except  the 
county  school  district,  or  municipal  corporation  in  the  state,  and  the  term 
"municipal  corporation"  shall  include  charter  municipalities. 

"Taxes"  shall  mean  (a)  taxes  and  assessments  levied  against  real 
estate  and  any  delinquencies;  (b)  general  taxes  levied  against  personal 
property,  both  tangible  and  intangible,  up  to  and  including  the  193 1  col- 
lection and  all  delinquencies ;  (c)  general  taxes  levied  on  tangible  personal 
property  for  the  1932  and  subsequent  collections. 

"Liquidated  claim"  shall  mean  (a)  any  sum  of  money  that  was  due 
and  payable  January  first,  1934,  upon  a  judgment  founded  upon  a  con- 
tractual obligation  rendered  against  the  subdivision  prior  to  such  date  by 
a  court  of  competent  jurisdiction  and  constituting  a  final  order  and  decree ; 
(b)  any  sum  of  money  that  was  due  and  payable  January  first,  1934.  upon 
a  written  contractual  obligation  duly  executed  between  the  subdivision 
and  the  taxpayer  prior  to  such  date;  but  excluding  any  amount  due  on 
general  and  special  assessment  bonds  and  notes;  (c)  any  sum  of  money 
that  was  due  and  payable  January  first,  1934,  for  poor  relief  furnished  to 
or  in  behalf  of  a  subdivision  prior  to  such  date,  provided  that  such  claim  is 
recognized  by  a  resolution  or  ordinance  of  the  legislative  body  of  such 
subdivision,  which  resolution  or  ordinance  may  be  passed  subsequent 
to  January  ist,  1934. 

Sec  2652-3.    Procedure. 

Section  3.  It  shall  be  the  duty  of  the  county  treasurer,  upon  sub- 
mission of  evidence  of  a  liquidated  claim  by  a  taxpayer,  to  accept  it  in 
full  or  partial  payment  as  herein  provided  of  those  taxes  which  are  to  be 
allocated  to  the  subdivision  against  which  the  claim  exists. 

Before  any  such  liquidated  claim  is  so  used,  it  shall  first  be  presented 
by  the  taxpayer  to  the  fiscal  officer  of  the  subdivision  for  verification.    If 
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such  fiscal  officer,  upon  examination,  determines  that  the  liquidated  claim 
can  be  used  for  the  pa3mient  of  taxes  as  provided  in  this  act,  he  shall  in 
writing  certify  to  such  fact  in  duplicate,  and  such  duplicate  certificate  shall 
be  given  to  the  taxpayer  as  evidence  of  his  liquidated  claim. 

If  of  the  total  amount  due  from  the  taxpayer,  the  portion  of  it  which 
is  to  be  allocated  to  the  indebted  subdivision  exceeds  the  amount  of  the 
liquidated  claim  evidenced  by  the  certificate  which  the  taxpayer  wishes  to 
use  in  payment  of  that  portion  of  his  taxes,  the  county  treasurer  shall 
accept  the  total  claim  as  part  payment  of  such  taxes  and  shall  distribute 
the  cancelled,  receipted  certificate  along  with  such  other  cancelled  certifi- 
cates and  cash  as  are  due  it,  to  the  subdivision  in  the  same  manner  as  if  it 
were  cash. 

The  treasurer  shall  receipt  upon  the  duplicate  certificate  the  amount 
credited  for  taxes  as  herein  provided.  If  the  amount  of  the  claim  as 
evidenced  by  the  certificate  is  greater  than  the  portion  of  the  taxes  to  be 
paid  by  the  taxpayer  which  will  be  allocated  to  the  indebted  subdivision, 
the  county  treasurer  shall  endorse  on  such  certificate  the  amount  that  is 
accepted  in  payment  of  taxes,  and  a  similar  endorsement  shall  be  made 
upon  the  duplicate  certificate,  which  shall  be  retained  by  the  taxpayer. 
This  certificate,  to  the  extent  of  the  sum  so  receipted  for  taxes  shall  be 
allocated  to  the  indebted  subdivision  in  lieu  of  cash.  If  there  is  a  balance 
due  on  such  certificate,  the  fiscal  officer  shall  upon  surrender  of  the  same 
issue  to  the  taxpayer  a  new  certificate  in  duplicate,  setting  forth  the 
amount  due,  which  certificate  may  be  used  by  the  taxpayer  for  tax  pay- 
ments at  subsequent  collections  in  the  same  manner  as  hereinbefore  set 
forth.  The  balance  due  on  such  certificate  may  be  used  by  the  taxpayer 
for  tax  payments  at  subsequent  collections  in  the  same  manner  as  herein- 
before set  forth,  provided  a  new  certificate  in  duplicate  is  received  from 
the  fiscal  officer  setting  forth  the  amount  due. 


Sec  2852-4.    Certificate  null  and  void  for  payment  of  taxes,  when. 

Section  4.  Each  certificate  furnished  as  provided  for  in  this  act  shall 
be  dated  and  shall  be  used  by  the  taxpayer  for  the  pzyment  of  taxes  as 
herein  provided  within  six  (6)  months  from  its  date;  otherwise  it  shall  be 
null  and  void  for  the  payment  of  taxes ;  but  this  shall  in  no  manner  impair 
the  validity  of  the  claim  on  which  the  certificate  is  based.  Such  certificates 
shall  only  be  used  for  the  payment  of  taxes  on  the  1933  and  subsequent 
duplicates,  including  delinquencies. 

Sec.  2S52-5.     Certificates  non-negotiable;  exception. 

Section  5.  The  liquidated  claims  and  certificates  hereinbefore  de- 
scribed shall  be  non-negotiable  for  the  purpose  of  this  act,  except  that 
where  the  tax  is  for  property  owned  jointly  by  a  husband  and  wife  or  by 
either  of  them  when  the  other  is  the  owner  of  a  liquidated  claim,  as  herein 
set  forth,  such  liquidated  claim  and  certificate  shall  be  accepted  by  the 
county  treasurer  as  herein  set  forth  in  payment  of  taxes  levied  a^inst 
the  property  owned  by  both  or  either  of  them.  Such  certificates  shall  only 
be  used  when  a  taxpayer  or  the  husband  or  wife  of  such  taxpayer  holds  a 
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liquidated  claim  of  record  against  the  subdivision  as  of  January  first,  1934. 
The  use  of  certificates  as  herein  provided  shall  constitute  a  reduction 
of  the  indebtedness  of  the  subdivision  to  the  taxpayer  holding  such  certifi- 
cate to  the  extent  of  the  taxes  credited  thereon. 

FRANK  CAVE, 
Speaker  of  the  House  of  Representatives, 

CHARLES  SAWYER, 

President  of  the  Senate, 
Passed  May  2,  1934. 

Approved  May  4,  1934. 

GEORGE  WHITE, 

Governor. 

The  sectional  numbers  on  the  margin  hereof  are  designated  as  provided  by  law. 

John  W.  Bricker, 

Attorney  General, 

Filed  in  the  office  of  the  Secretary  of  State  at  Columbus,  Ohio,  on  the 
8th  day  of  May,  A.  D.  1934. 

George  S.  Myers, 

Secretary  of  State. 
File  No.  39; 


(Amended  Senate  Bill  No.  84) 

AN  ACT 

To  amend  sections  5543-20  and  5544-18  of  the  General  Code,  relative 
to  a  tax  on  cosmetics  and  toilet  preparations  and  admissions 
so  as  to  extend  the  period  of  the  operation  of  said  sections. 

Be  it  enacted  by  the  General  Assembly  of  the  State  of  Ohio: 

Section  i.  That  sections  5543-20  and  5544-18  of  the  General  Code 
be  amended  to  read  as  follows: 

Period  tax  effective. 

Sec.  5543-20.  The  taxes  imposed  by  sections  5543-1  to  5543-20, 
both  inclusive,  of  the  General  Code  shall  apply  to  sales  of  cosmetics  or 
toilet  preparations  made  on  and  after  the  first  day  of  August,  1933,  and 
to  and  including  the  ***  3Jst  day  of  December,  1937. 

Period  tax  effective. 

Sec.  5544-18.    The  taxes  imposed  by  sections  5544-1  to  5544-18,  both 
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inclusive,  of  the  General  Code,  shall  apply  to  all  amounts  paid  for  ad- 
missions given,  granted  or  issued,  and  to  all  amounts  charged  and  collected 
as  dues  or  fees  on  and  after  the  effective  date  of  this  act,  and  to  and 
including  the  ***  3Jst  day  of  December,  1937. 

Section  2.    That  existing  sections  5543-20  and  5544-18  of  the  Gen- 
eral Code  be,  and  the  same  are  hereby  repealed. 

FRANK  CAVE, 
Speaker  of  the  House  of  Representatives, 

CHARLES  SAWYER, 

President  of  the  Senate. 
Passed  May  3,  1934, 

Approved  May  4,  1934. 

GEORGE  WHITE, 

Governor. 

The  sectional  numbers  herein  are  in  conformity  to  the  General  Code. 

John  W.  Bricker, 

Attorney  General, 

Filed  in  the  office  of  the  Secretary  of  State  at  Columbus,  Ohio,  on  the 
8th  day  of  May,  A.  D.  1934. 

George  S.  Myers, 
Secretary  of  State. 
File  No.  40. 


(House  Bill  No.  108) 
AN  ACT 


To  authorize  counties  and  municipalities  to  cooperate  with  the  fed- 
eral government  in  the  operation  and  maintenance  of  the 
national  reemployment  service,  and  to  declare  an  emergency. 

Be  it  enacted  by  the  General  Assembly  of  the  State  of  Ohio: 

with  national  reemployment  service  authorized. 


Section  i.  The  board  of  county  commissioners  of  any  county  or 
the  council  or  other  legislative  body  of  any  municipality  shall  have  au- 
thority to  appropriate  moneys  for  the  purpose  of  cooperating  with  the 
government  of  the  United  States  in  the  operation  and  maintenance  of  a 
national  reemployment  service.  Any  moneys  previously  expended  by  any 
county  or  municipality  for  such  purpose  shall  be  deemed  valid  obligations 
of  that  county  or  municipality. 
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Section  2.  This  act  is  hereby  declared  to  be  an  emergency  law, 
necessary  for  the  immediate  preservation  of  the  public  health,  peace  and 
safety.  The  reason  for  such  necessity  lies  in  the  fact  that  a  serious  unem- 
ployment condition  exists  throughout  the  state  of  Ohio,  and  the  enactment 
of  this  law  will  make  it  possible  to  acquire  more  adequate  cooperation  of 
the  counties  and  municipalities  with  the  federal  government  in  the  opera- 
tion and  maintenance  of  the  national  reemployment  service.  Therefore, 
this  act  shall  go  into  immediate  effect 

FRANK  CAVE, 
Speaker  of  the  House  of  Representatives. 

CHARLES  SAWYER, 

President  of  the  Senate. 
Passed  May  3,  1934. 

Approved  May  4,  1934. 

GEORGE  WHITE, 

Governor. 

This  act  is  not  of  a  general  and  permanent  nature,  and  requires  no  sectional 
number. 

John  W.  Bricker, 

Attorney  General. 

Filed  in  the  office  of  the  Secretary  of  State  at  Columbus,  Ohio,  on  the 
8th  day  of  May,  A.  D.  1934. 

George  S.  Myers, 
Secretary  of  State. 
File  No.  41. 


(House  Bill  No.  64) 
AN  ACT 


To  authorize  the  preparation  and  furnishing  of  lists  of  registered 
motor  vehicle  owners,  searches  of  the  records  of  the  bureau 
of  motor  vehicles  and  reports  thereof;  making  photographic 
copies  and  attestations  thereof;  to  establish  and  authorize 
the  collection  of  fees  for  such  services,  and  to  appropriate 
funds  so  collected. 

Be  it  enacted  by  the  General  Assembly  of  the  State  of  Ohio: 

Sec.  6299-1.  Definitions;  lists  of  registered  motor  vehicle  owners; 
reports;  photographic  cities  of  records;  fees;  appropriation  (^ 
funds  coDected* 

Section  i.    As  used  in  this  act,  "director"  means  director  of  high- 
ways ;  "registrar"  means  registrar  of  motor  vehicles ;  "bureau"  means 
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bureau  of  motor  vehicles,  and  'Registration  information"  means  in- 
formation in  license  applications  on  file  with  said  bureau. 

The  registrar  is  authorized,  upon  application  of  any  person  and 
payment  of  the  proper  fee,  to  prepare  and  furnish  lists  containing 
registration  information  in  such  form  and  subject  to  such  territorisJ 
division  and/or  other  classification  as  the  director  may  authorize;  to 
search  the  records  of  the  bureau  and  make  reports  thereof,  and  to 
make  photographic  copies  of  the  bureau  records  and  attestations 
thereof. 

Fees  therefor  shall  be  charged  and  collected  as  follows: 

(a)  For  lists  of  passenger  car  registration  information,  for  the 
sntire  state,  three  thousand  five  hundred  dollars;  for  any  part  or 
parts  thereof,  divided  according  to  political  subdivisions  and  not  by 
make  of  motor  vehicle,  a  sum  computed  at  the  following  rates  per 
name :  for  lists  containing  less  than  five  thousand  names,  six  dollars 
per  thousand  names  or  part  thereof;  for  lists  containing  from  five 
thousand  to  but  not  including  ten  thousand  names,  five  dollars  per 
thousand  names  or  part  thereof ;  for  lists  containing  from  ten  thous- 
and to  but  not  including  one  hundred  thousand  names,  four  dollars 
per  thousand  names  or  part  thereof,  and  for  lists  containing  one  hun- 
dred thousand  names  or  more,  three  dollars  per  thousand  names  or 
part  thereof,  provided  that  the  minimum  fee  shall  be  three  dollars; 
and  be  it  further  provided  that  for  furnishing  lists  classified  according 
to  the  make  of  the  motor  vehicle  or  the  name  of  the  manufacturer, 
seven  dollars  per  thousand  names  or  part  thereof  with  the  same  mini- 
mum as  above  provided ; 

(b)  For  lists  of  motor  vehicle  dealers,  three  dollars  and  fifty 
cents  per  county,  or  thirty-five  dollars  for  the  entire  state ; 

(c)  For  lists  of  trucks,  trailers,  motorcycles  and  side  cars,  ten 
dollars  per  thousand  names ; 

(d)  For  searches  of  the  records  and  written  reports  thereof, 
three  cents  for  each  name,  number  or  fact  reported  on,  with  a  mini- 
mum charge  of  one  dollar ;  and 

(e)  For  photographic  copies  of  records  and  attestations  thereof, 
under  the  signature  and  seal  of  the  registrar,  one  dollar  a  copy. 
Such  copy  or  copies  shall  be  taken  as  prima  facie  evidence  of  the 
facts  therein  stated,  in  any  court  of  the  state  of  Ohio.  Any  individual, 
firm  or  corporation  may  obtain  without  charge,  oral  or  written  re- 
ports concerning  up  to  and  including  three  registrations  in  any  one 
day,  and  up  to  and  including  twenty  registrations  in  any  one  month. 
The  registrar  shall  furnish  without  charge  to  sheriffs  or  chiefs  of 
police  in  cities  within  this  state,  lists  of  registration  information  for 
the  county  in  which  thev  are  situated;  provided  however,  that  the 
director  may  furnish  such  officials,  when  in  his  opinion  efficient  en- 
forcement of  motor  vehicle  laws  demand  it,  with  an  additional  list 
or  lists  for  such  county,  or  such  other  territory  as  he  may  prescribe. 
Lists  furnished  to  sheriffs  shall  be  available  for  reference  by  the  public. 

Fees  collected  as  herein  provided  shall  be  received  by  the  cashier 
of  the  bureau  and  by  him  paid  to  the  treasurer  of  state  to  the  credit 


of  the  state  highway  maintenance  and  repair  fund  and  the  sums  aris- 
ing therefrom  are  appropriated  to  the  use  of  the  said  fund. 

FRANK  CAVE, 
Speaker  of  the  House  of  Representatives. 

CHARLES  SAWYER, 

President  of  the  Senate. 

Passed  May  3,  1934. 
Approved  May  4,  1934. 

GEORGE  WHITE, 

Governor. 

The  sectional  number  on  the  margin  hereof  is  designated  as  provided  by  law. 

John  W.  Bricker, 

Attorney  General. 

Filed  in  the  office  of  the  Secretary  of  State  at  Columbus,  Ohio,  on  the 
8th  day  of  May,  A.  D.  1934. 

George  S.  Myers, 

Secretary  of  State. 
File  No.  42. 


(House  Bill  No.  98) 
AN  ACT 


To  amend  section  2293-23b  of  the  General  Code,  relative  to  the  lim- 
itation of  issuance  of  bonds. 

Be  it  enacted  by  the  General  Assembly  of  the  State  of  Ohio: 

Section  i.  That  section  2293-235  of  the  General  Code  be  amended 
to  read  as  follows : 

Limitatioii  of  issuance  ol  bonds  or  notes. 

Sec.  2293-235.  If,  before  bonds  authorized  by  election  under  terms 
of  section  2293-23  or  notes  in  anticipation  of  such  bonds  are  issued,  the 
bonded  indebtedness  of  the  subdivision  shall  exceed  that  allowed  by  law 
then  none  of  said  bonds  or  notes  shall  be  issued  and  the  authority  to  issue 
same  by  virtue  of  said  election  shall  become  void.  No  bonds  authorized  by 
vote  of  the  people  as  prescribed  in  section  2293-23  or  notes  in  anticipation 
thereof  shall  be  issued  after  the  first  day  of  the  fourth  January  following 
the  election  on  such  proposition,  but  this  period  of  limitation  shall  not  be 
deemed  to  run  for  any  time  during  which  the  project  for  which  such 
bonds  have  been  authorized,  or  any  part  thereof  is  involved  in  litigation 
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or  the  issuing  or  validity  of  such  bonds  or  notes  issued,  or  to  be  issued  in 
anticipation  thereof,  or  a  part  thereof  is  involved  in  litigation,  either  be- 
fore a  court  or  a  legally  constituted  commission  or  other  tribunal  or 
board. 

Bonds  or  notes  in  anticipation  thereof  which  are  issued  within  the 
debt  limitation  of  a  subdivision  for  a  portion  of  the  amount  authorized 
by  such  election  shall  be  valid  and  in  no  manner  affected  by  the  fact  that 
the  balance  of  said  bonds  or  notes  in  anticipation  thereof  cannot  be  issued 
by  reason  of  such  bonded  indebtedness  or  such  lapse  of  time.  Bonds 
authorized  by  vote  prior  to  January  i,  193 1,  or  notes  in  anticipation 
thereof,  may  be  issued  at  any  time  prior  to  January  i,  1936,  if  the  bonded 
indebtedness  of  the  subdivision  is  less  than  the  limit  and  the  issue  of  such 
bonds  or  notes  would  not  increase  such  indebtedness  to  more  than  such 
limit. 

Nothing  in  this  act  shall  be  construed  to  prevent  the  issuance  of  bonds 
to  redeem  notes  lawfully  issued  in  anticipation  of  the  issuance  of  such 
bonds. 

Provided  that  the  terms  of  this  act  shall  not  apply  to  any  bonds 
authorized  if  ten  per  centum  of  ♦**  such  bonds  atUhorUfed  by  the  electors 
of  any  subdivision  for  any  purpose  have  been  issued  prior  to  October  3, 
1933,  or  if  ten  per  centum  of  the  bonds  authorized,  or  a  like  amount  of  the 
interim  or  anticipatory  notes  issued  in  li,eu  thereof  have  been  issued  and 
sold,  or  if  contracts  for  such  expenditure  for  *♦♦  any  such  purpose  or  if 
contracts  for  the  issuance  or  sale  of  such  percentage  of  the  bonds  or  notes 
have  been  made.  The  certificate  of  the  fiscal  officer*  of  the  bond  issuing 
authority  shall  be  conclusive  proof  of  the  proportionate  amount  of  ex- 
penditure actually  made  or  contracted  for  or  of  the  proportion  of  such 
bonds  or  notes  actually  issued  and  sold  or  contracted  to  be  issued  and  sold. 

Section  2.  That  existing  section  2293-23b  of  the  General  Code  be, 
and  the  same  is  hereby  repealed. 

FRANK  CAVE, 
Speaker  of  the  House  of  Representatives. 

CHARLES  SAWYER, 

President  of  the  Senate. 
Passed  May  3,  1934. 

Approved  May  4,  1934. 

GEORGE  WHITE, 

Governor. 

The  sectional  number  herein  is  in  conformity  to  the  General  Code. 

John  W.  Bricker, 

Attorney  General. 


tiled  in  the  office  of  the  Secretary  of  State  at  Q)lumbus,  Ohio,  on  the 
8th  day  of  May,  A.  D.  1934. 

George  S.  Myers, 
Secretary  of  State. 
File  No.  43. 


(House  Bill  No.  04) 
AN  ACT 


To  authorize  the  state  of  Ohio  to  accept  a  remainder  interest  in  a 
farm  of  Messina  Coulson,  late  of  Deerfield  township,  War- 
ren county,  Ohio,  for  the  use  of  the  division  of  conservation. 

Be  it  enacted  by  the  General  Assembly  of  the  State  of  Ohio: 

Acceptance  of  gift  and  bequest  ol  Messina  Coukon  authorized. 

Section  i.  That  the  state  of  Ohio  acting  by  and  through  the  gen- 
eral assembly  of  said  state,  does  hereby  accept  the  gift  and  bequest  of  said 
Messina  Coulson,  consisting  of  a  remainder  interest  in  an  undivided  por- 
tion of  a  farm  in  Deerfield  township,  Warren  county,  Ohio,  known  as  the 
Milton  Coulson  farm,  for  the  purposes  and  uses  and  upon  the  conditions 
set  forth  in  said  will. 

Possession  and  charge  of  property. 

Section  2.  The  division  of  conservation  is  hereby  authorized  and 
directed  to  take  possession  and  charge  of  said  property  upon  the  death 
of  Mrs.  Milissa  Conover,  a  sister  of  Messina  Coulson,  which  Mrs.  Me- 
lissa Conover,  having  a  life  estate  in  said  property.  Such  possession  shall 
be  taken  in  the  name  of  the  state  of  Ohio,  and  the  division  of  conserva- 
tion shall  observe,  enforce  and  carry  out  all  of  the  conditions  set  forth  in 
the  said  will  of  said  Messina  Coulson,  with  respect  thereto. 

FRANK  CAVE, 
Speaker  of  the  House  of  Representatives. 

CHARLES  SAWYER, 

President  of  the  Senate, 
Passed  May  3,  1934. 

Approved  May  4,  1934. 

GEORGE  WHITE, 

Governor. 

This  act  is  special  and  does  not  require  a  code  number. 

John  W.  Bricker. 

Attorney  General. 


Note: — ^The  spelling  of  "Milissa"  and  "Melissa"  in  the  third  and  fourth  lines 
in  Section  2  of  House  Bill  No.  94  is  as  same  appears  in  the  enrolled  bill.     [EDrroa.] 
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Filed  in  the  office  of  the  Secretary  of  State  at  Columbus,  Ohio,  on  the 
8th  day  of  May,  A.  D.  1934. 

George  S.  Myers, 

Secretary  of  State. 
File  No.  44. 


(Substitute  Senate  Bill  No.  59) 

AN  ACT 

To  provide  for  the  control,  management  and  custody  of  the  William 
Henry  Harrison  memorial  state  park  and  for  such  purpose 
to  amend  sections  15301-2,  15301-3  and  15301-5,  and  to 
repeal  sections  15301-1,  15301-4,  15301-6,  15301-7,  15301-8 
and  15301-9  of  the  General  Code  of  Ohio. 

Be  it  enacted  by  the  General  Assembly  of  the  State  of  Ohio: 

Sec    15301-L    Supervision,    management    and    control    of    William 
Henry  Harrison  memorial  state  park. 

Section  i.  The  Ohio  state  archaeological  and  historical  society  is 
hereby  designated  as  the  agency  of  the  state,  to  supervise,  manage  and 
control  the  William  Henry  Harrison  memorial  state  park  created  pursuant 
to  House  Bill  No.  488  (108  O.  L.,  pt.  i,  p.  284)  an  act  entitled  "To  pro- 
vide for  the  acquisition  of  the  land  upon  which  the  tomb  of  William  H. 
Harrison  is  situate  and  to  establish  a  commission  to  care  for  same.",  and 
IS  hereby  authorized  to  accept  conveyance,  control  and  custody  of  said 
lands  and  premises. 

Section  2.  That  sections  15301-2,  15301-3  and  15301-5  of  the  Gen- 
eral Code  be  amended  to  read  as  follows : 

Society  empowered  to  receive  deeds. 

Sec.  1 5301-2.  That  said  ***  Ohio  state  archceological  and  his- 
torical society  is  hereby  empowered  to  receive  deeds  for  the  property 
upon  which  the  present  tomb  of  William  Henry  Harrison  is  now  situate 
in  Hamilton  county,  state  of  Ohio,  and  all  other  adjacent  ground  which 
may  be  granted,  or  acquired  in  fee  simple  in  the  name  of  the  state  of 
Ohio  for  the  purpose  pf  creating  a  state  ***  park  upon  said  property. 

Name. 

Sec.  15301-3.  That  such  created  park  shall  hereafter  be  known  as  the 
William  Henry  Harrison  memorial  state  park. 
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Society  authorized  to  receive  appropriation;  purpose* 

Sec.  15301-5.  That  said  ***  Ohio  state  archaeological  and  his- 
torical society  be,  and  the  same  is,  hereby  ***  authorized  to  *** 
receive  such  appropriation  as  the  general  assembly  may  make  for  the 
purpose  of  placing  the  tomb  and  ground  upon  which  the  tomb  of  William 
Henry  Harrison  is  located  in  a  suitable  and  decent  condition  in  order 
that  the  memory  of  Ohio's  first  president  and  gallant  soldier,  William 
Henry  Harrison,  may  be  fittingly  commemorated.  Said  society  is  hereby 
empowered  to  contract  for  the  upkeep  and  repair  of  said  memorial  state 
park. 

Repeal* 

Section  2.  That  existing  sections  15301-1,  15301-2,  15301-3, 
15301-4,  15301-5,  15301-6,  i530i-7»  15301-8  and  15301-9  of  the  General 
Code  be,  and  the  same  are  hereby  repealed. 

Sec.  15301-4.    Transfer    of    possession,    management    and    control 
authorized. 

Section  3.  The  William  Henry  Harrison  memorial  commission  is 
hereby  authorized  and  directed  to  deliver  the  possession,  management  and 
control  of  said  William  Henry  Harrison  memorial  park  to  the  Ohio  state 
archaeological  and  historical  society. 

FRANK  CAVE, 
Speaker  of  the  House  of  Representatives. 

CHARLES  SAWYER, 

President  of  the  Senate. 
Passed  May  2,  1934. 

Approved  May  4,  1934. 

GEORGE  WHITE, 

Governor. 

The  sectional  numbers  on  the  margin  hereof  are  designated  as  provided  by  law. 

John  W.  Bricker, 

Attorney  General. 

Filed  in  the  office  of  the  Secretary  of  State  at  Columbus,  Ohio,  on  the 
8th  day  of  May,  A.  D.  1934. 

George  S.  Myers, 

Secretary  of  State, 
File  No.  45. 
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(Amended  Substitute  Senate  Bill  No.  85) 

AN  ACT 

To  amend  section  3  of  Amended  Senate  Bill  No.  4,  enacted  at  the 
first  special  session  of  the  89th  general  assembly  passed 
March  31,  1932,  approved  April  5,  1932,  and  filed  in  the 
office  of  the  secretary  of  state  April  6,  1932,  as  said  section 
3  was  amended  by  Senate  Bill  No.  2,  enacted  at  the  second 
special  session  of  the  89th  general  assembly,  passed  May 
16,  1932,  approved  May  16,  1932,  and  filed  in  the  office  of 
the  secretary  of  state  May  17,  1932 ;  and  as  further  amended 
by  Senate  Bill  No.  63,  enacted  at  the  regular  session  of  the 
90th  general  assembly,  passed  February  14,  1933,  approved 
February  28,  1933,  and  filed  in  the  office  of  the  secretary  of 
state  Fd>ruary  28,  1933;  as  further  amended  by  House  Bill 
No.  7,  enacted  at  the  second  special  session  of  the  90th  gen- 
eral assembly,  passed  December  21,  1933,  approved  December 
22,  19ii3,  and  filed  in  the  office  of  the  secretary  of  state  De- 
cember 23,  1933,  and  as  further  amended  by  House  Bill  No. 
42,  passed  March  8,  1934,  approved  March  20,  1934,  and  filed 
in  the  office  of  the  secretary  of  state  March  21,  1934,  so  as 
to  postpone  the  date  of  maximum  maturity  of  certain  bonds 
authorized  thereunder,  and  to  declare  an  emergency. 

Be  it  enacted  by  the  General  Assembly  of  the  State  of  Ohio: 

Section  i.  That  section  3  of  Amended  Senate  Bill  No.  4,  enacted 
at  the  first  special  session  of  the  89th  general  assembly,  passed  March  31, 
1932,  approved  April  5,  1932,  and  filed  in  the  office  of  the  secretary  of 
state  April  6,  1932,  as  said  section  3  was  amended  by  Senate  Bill  No.  2, 
enacted  at  the  second  special  session  of  the  89th  general  assembly,  passed 
May  16,  1932,  approved  May  16,  1932,  and  filed  in  the  office  of  the  secre- 
tary of  state  May  17,  1932,  and  as  furtiier  amended  by  Senate  Bill  No.  63, 
enacted  at  the  regular  session  of  the  90th  general  assembly,  passed  Feb- 
ruary 14,  1933,  approved  February  28,  1933,  and  filed  in  the  office  of  the 
secretary  of  state  February  28,  1933,  as  further  amended  by  House  Bill 
No.  7,  enacted  at  the  second  special  session  of  the  90th  general  assembly, 
passed  December  21,  1933,  approved  December  22,  1933,  and  filed  in  the 
office  of  the  secretary  of  state  December  23,  1933,  and  as  further  amended 
by  House  Bill  No.  42,  passed  March  8,  1934,  approved  March  20,  1934, 
and  filed  in  the  office  of  the  secretary  of  state  March  21,  1934,  be  amended 
to  read  as  follows: 

Issuance  of  bonds  for  relief  of  poor,  when  and  how;  maturity  of 
bonds;  a] 


Sec.  3.  Whenever  in  the  years  1932,  1933  or  1934  the  county  com- 
missioners of  any  county  adopt  a  resolution  finding:  that  it  is  necessary 
to  issue  bonds  for  poor  relief  within  the  county,  and  if  on  submission  of 
such  resolution  to  the  state  relief  commission  such  commission  finds  that 
funds  are  necessary  for  such  relief  in  the  sum  fixed  by  such  commission, 
and  if  on  submission  to  the  tax  commission  of  Ohio,  such  commission 
finds  that  no  further  means  exist  to  provide  such  funds  except  by  the 


issuing  of  bonds,  the  county  commissioners  of  such  county  may  borrow 
money  to  provide  funds  for  poor  relief  within  the  county  and  evidence 
such  indebtedness  by  the  issuance  of  negotiable  bonds  or  notes  in  the 
amount  approved  by  the  state  relief  commission  and  tax  commission  of 
Ohio.  On  submission  of  such  resolution  to  the  tax  commission  such  com- 
mission shall  estimate  the  amount  which  will  probably  be  allocated  to 
such  county  ***  from  public  utility  excise  ta^es  levied  by  section  5  of 
Amended  Senate  Bill  No.  4  enacted  at  the  first  special  session  of  the  89th 
general  assembly  or  from  selective  sales  taxes  levied  by  House  Bills  Nos. 
4,  5  and  7  enacted  at  the  first  special  session  of  the  path  general  assembly 
as  amended,  as  the  case  may  be,  and  shall  calculate  the  total  amount  of 
bonds,  the  principal  of  and  interest  on  which  can  be  paid  out  of  such 
estimated  allocation,  and  the  tax  commission  shall  not  approve  the  issue 
of  an  amount  of  bonds  by  any  county  in  excess  of  the  total  amount  so 
calculated.  So  much  of  the  installments  of  interest  falling  due  prior  to 
**♦  the  receipt  of  the  taxes  so  allocated  to  such  county  shall  be  paid 
out  of  the  proceeds  of  the  bonds,  and  the  amount  thereof  as  calculated  by 
the  tax  commission  shall  be  set  aside  out  of  such  proceeds  in  a  special  fund 
and  held  in  trust  for  the  payment  of  such  interest ;  or  if  the  treasurer  of 
state  has  been  appointed  paying  agent  for  such  county  under  the  provi- 
sions of  section  6  of  *♦*  said  Amended  Senate  Bill  No.  4  shall  be  paid 
to  the  treasurer  of  state  as  such  paying  agent. 

The  maximum  maturity  of  such  bonds  shall  be  on  or  before  March  15, 
1938.  ♦*♦  Bonds  issued  in  anticipation  of  public  utilities  taxes  shaU 
mature  in  annual  installments.  Bonds  issued  in  anticipation  of  selective 
sales  taxes  shall  mature  in  an  even  or  uneven  number  of  semi-arhvual  in- 
stallments. In  either  case  the  maturities  shall  be  fixed  by  the  tax  commis- 
sion and  shall  be  so  arranged  that  the  total  amount  of  principal  and  interest 
payable  at  ecu:h  maturity  shall  not  exceed  the  amount  of  taxes  anticipated 
by  such  bonds  as  are  estimated  to  be  allocated  to  !tuch  county  arid  available 
for  the  payment  of  the  principal  and  interest  of  such  bonds  at  such  ma- 
turity, taking  into  ctccount  bonds  which  may  previously  have  been  issued  in 
anticipation  of  such  ta.xes.  Issuance,  sale  and  characteristics  of  said  bonds 
or  notes  shall  conform  to  article  XIT,  section  11  of  the  constitution  and 
to  the  provisions  of  the  uniform  bond  act  governing  the  issuance  and  sale 
and  characteristics  of  bonds  or  notes  issued  without  a  vote  of  the  people 
**♦  except  as  otherwise  provided  in  this  act  and  except  that  the  indebt- 
edness evidenced  by  such  bonds  or  notes  shall  not  be  subject  to  any  limi- 
tations except  those  provided  in  this  act. 

This  section  as  amended  shall  apply  to  all  bond  legislation  passed  and 
pending,  under  authority  of  this  section,  for  the  issuing  of  bonds  to  be 
retired  from  levies  of  taxes  by  the  state  upon  cosmetics,  beverages,  admis- 
sions and  malt,  enacted  and  passed  either  prior  to  or  subsequent  to  the 
effective  date  of  this  amendment,  unless  such  bonds  have  been  sold  and 
are  in  process  of  delivery,  with  maturities  complying  with  the  law  in 
force  prior  to  such  effective  date. 

Section  2.    That  section  3  of  Amended  Senate  Bill  No.  4.  enacted 
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at  the  first  special  session  of  the  89th  general  assembly,  passed  March  31, 
1932,  approved  April  5,  1932,  and  filed  in  the  office  of  the  secretary  of 
state  April  6,  1932,  as  said  section  3  was  amended  by  Senate  Bill  No.  2, 
enacted  at  the  second  special  session  of  the  89th  general  assembly,  passed 
May  16,  1932,  approved  May  16,  1932,  and  filed  in  the  office  of  the  secre- 
tary of  state  May  17,  1932,  as  further  amended  by  Senate  Bill  No.  63, 
enacted  at  the  regular  session  of  the  90th  general  assembly,  passed  Feb- 
ruary 14,  1933,  approved  February  28,  1933,  and  filed  in  the  office  of  the 
secretary  of  state  February  28,  1933,  as  further  amended  by  House  Bill 
No.  7,  enacted  at  the  second  special  session  of  the  90th  general  assembly, 
passed  December  21,  1933,  approved  December  22,  1933,  and  filed  in  the 
office  of  the  secretary  of  state  December  23,  1933,  and  as  further  amended 
by  House  Bill  No.  42,  passed  March  8,  1934,  approved  March  20,  1934. 
and  filed  in  the  office  of  the  secretary  of  state  March  21,  1934,  is  hereby 
repealed. 


Section  3.  This  act  is  declared  to  be  an  emergency  measure  neces- 
sary for  the  immediate  preservation  of  the  public  peace,  health  and  safety. 
Such  necessity  arises  from  the  fact  that  the  anticipated  amount  of  the 
proceeds  of  the  taxes  upon  cosmetics,  beverages,  admissions  and  malt  is 
not  sufficient  to  meet  the  expense  of  necessary  poor  relief  and  to  provide 
for  the  retirement  of  bonds  required  to  be  retired  out  of  the  proceeds  of 
said  taxes,  within  the  time  fixed.  Therefore  this  act  shall  go  into  imme- 
diate effect. 

FRANK  CAVE, 
Speaker  of  the  House  of  Representatives. 

CHARLES  SAWYER, 

President  of  the  Senate, 
Passed  May  3,  1934. 

Approved  May  4,  1934. 

GEORGE  WHITE, 

Governor, 

This  act  is  not  of  a  general  and  permanent  nature,  and  requires  no  sectional 
number. 

John  W.  Bricker, 

Attorney  General, 

Filed  in  the  office  of  the  Secretary  of  State  at  Columbus,  Ohio,  on  the 
8th  day  of  May,  A.  D.  1934. 

George  S.  Myers, 

Secretary  of  State, 
File  No.  46. 
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(House  Bill  No.  47) 
AN  ACT 

To  amend  section  5534  of  the  General  Code,  relative  to  ref  under  of 

motor  vehicle  tax. 

Be  it  enacted  by  the  General  Assembly  of  the  State  of  Ohio: 

Section  i.  That  section  5534  of  the  General  Code  be  amended  to 
read  as  follows: 

Refund  of  tax;  ai^lication  for  refund;  right  to  receive  refund  not 
transferable;  exception. 

Sec.  5534.  Any  person  who  shall  use  any  motor  vehicle  fuel  on 
which  the  tax  herein  imposed  has  been  paid,  for  the  purpose  of  operating 
or  propelling  stationary  gas  engines,  road  rollers,  power  shovels,  tractors 
***  not  used  on  public  highways,  unlicensed  motor  vehicles  used  ex- 
clusively in  intra-plant  operations,  motor  boats  or  aircraft,  or  who  shall 
use  any  such  fuel  upon  which  the  tax  herein  provided  for  has  been  paid, 
for  cleaning  or  dyeing,  or  any  other  purpose  than  the  propulsion  of 
motor  vehicles  ***  upon  the  highways  of  this  state  ***  shall  be  reim- 
bursed to  the  extent  of  the  amount  of  the  tax  so  paid  on  such  motor 
vehicle  fuel  in  the  following  manner:  Provided,  however,  that  such 
applications  for  refunds  must  be  filed  with  the  tax  commission  of  Ohio 
within  ninety  days  from  the  date  of  purchase  or  invoice. 

Such  person  shall  file  with  the  tax  commission  of  Ohio  an  applica- 
tion for  refund,  stating  the  quantity  of  fuel  used  for  purposes  other  than 
propulsion  of  motor  vehicles  as  set  out  in  this  section.  Such  application 
shall  be  accompanied  by  the  original  invoice,  or  certified  copy  thereof, 
showing  such  purchase  together  with  evidence  of  payment  thereof,  and 
also  the  duplicate  statement  described  in  section  5532  of  the  General 
Code.  On  filing  of  such  application,  invoice  and  duplicate  statement  in 
the  form  herein  prescribed,  the  tax  commission  of  Ohio  shall  determine 
the  amount  of  refund  due  and,  within  thirty  (30)  days  from  the  time 
of  filing  the  same,  shall  certify  such  amount  to  the  auditor  of  state.  The 
auditor  of  state  shall  thereupon  draw  a  warrant  for  such  certified  amount 
on  the  treasurer  of  state  in  favor  of  the  person  claiming  such  refund. 
Such  refund  shall  be  paid  by  the  treasurer  of  state  from  the  rotary  fund 
hereinafter  provided  for.  The  tax  commission  shall  require  the  applica- 
tion provided  for  herein  to  be  supported  by  the  affidavit  of  the  claimant. 

The  right  to  receive  any  refund  under  the  provisions  of  this  section 
shall  not  be  assignable,  except  to  the  duly  licensed  dealer  who  shall  have 
sold  to  the  user  the  motor  vehicle  fuel  upon  which  the  claim  for  refund 
is  based.  Nor  shall  any  payment  thereof  be  made  by  the  treasurer  of 
state  to  any  person  other  than  such  duly  licensed  dealer  or  the  person 
originally  entitled  thereto,  using  the  motor  vehicle  fuel  upon  which  the 
claim  for  refund  is  based,  except  that  such  refunds  when  duly  allowed 
and  certified  as  in  this  section  provided  may  be  paid  to  the  executor  or 
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administrator,  or  to  the  receiver,  trustee  in  bankruptcy,  or  assignee  in 
insolvency  proceedings  of  such  person  entitled  thereto. 

K0pMu« 

Section  2.    That  existing  section  5534  of  the  General  Code  be,  and 
the  same  is  hereby  repealed. 

KEITH  LAWRENCE, 
Speaker  Pro  Tern,  of  the  House  of  Representatives. 

CHARLES  SAWYER, 

President  of  the  Senate. 
Passed  May  i,  1934. 

Approved  May  4,  1954. 

GEORGE  WHITE, 

Governor. 

The  sectional  nmnber  herein  is  in  conformity  to  the  General  Code. 

John  W.  Bricxek, 
Attorney  General. 

Filed  in  the  office  of  the  Secretary  of  State  at  Columbus,  Ohio,  on  the 
8th  day  of  May,  A.  D.  1934. 

George  S.  Myers, 
Secretary  of  State. 
File  No.  47. 


(Amended  Senate  Bill  No.  19) 

AN  ACT 

To  authorize  the  tax  commission  of  Ohio  to  establish  and  maintain  a 
section  of  research  and  statistics  and  to  make  appropriations 
therefor  for  the  year  1934. 

Be  it  enacted  by  the  General  Assembly  of  the  State  of  Ohio: 

Sec  1465-33a.    Section  of  research  and  statistics  established  by  tax 
commission. 

Section  i.  In  addition  to  its  other  powers  and  duties  the  tax  com- 
mission of  Ohio  shall  maintain  a  continuous  study  of  the  practical  opera- 
tion of  all  the  laws  which  it  is  required  to  administer  and  of  all  the 
taxation  and  revenue  laws  of  the  state;  and  such  study  shall  likewise 
embrace  the  manner  in  which  and  the  extent  to  which  such  existing  laws 
in  practice  provide  revenue  for  the  support  of  the  state  and  its  local 
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subdivisions  and  the  probable  effect  upon  such  revenue  of  possible  changes 
in  such  existing  laws,  and  the  possible  enactment  of  measures  providing 
for  other  forms  of  taxation.  For  this  purpose  the  commission  may  estab- 
lish a  section  of  research  and  statistics,  and  appoint  the  necessary  em- 
ployes therein,  who  shall  be  in  the  unclassified  service  of  the  civil  service 
of  the  state.  The  results  of  and  information  obtained  from  such  study 
shall  be  available  to  the  members  of  the  General  Assembly  and  the  public 
generally. 

Apprc^iiiatioii* 

Section  2.  The  following  sums  are  hereby  appropriated  from  any 
moneys  in  the  state  treasury  to  the  credit  of  the  general  revenue  fund, 
not  otherwise  appropriated,  to  the  department  of  finance,  division  of  tax 
commission  of  Ohio,  section  of  research  and  statistics,  to  pay  liabilities 
lawfully  incurred  pursuant  to  section  one  of  this  act  from  and  after  the 
time  when  this  act  shall  take  effect  and  to  and  including  the  thirty-first 
day  of  December,  1934: 

Personal  service $10,000.00 

Maintenance 2,500.00 

KEITH  LAWRENCE, 
Speaker  Pro  Tern,  of  the  House  of  Representatives. 

CHARLES  SAWYER, 

President  of  the  Senate. 
Passed  April  19,  1934. 

Approved  May  4,  1934. 

GEORGE  WHITE, 

Governor. 

The  sectional  number  on  the  margin  hereof  is  designated  as  provided  by  law. 

John  W.  Bricker, 

Attorney  General. 

Filed  in  the  ofllice  of  the  Secretary  of  State  at  Columbus,  Ohio,  on  the 
8th  day  of  May,  A.  D.  1934. 

George  S.  Myers, 

Secretary  of  State. 
File  No.  48. 
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(Amended  Senate  Bill  No.  58) 

AN  ACT 

Authorizing  the  governor  to  convey  certain  real  property  in  ex- 
change for  other  property  for  the  use  of  the  Ohio  state 
archaeological  and  historical  society  in  connection  with  the 
William  Henry  Harrison  memorial  state  park,  in  Hamilton 
county,  and  to  declare  an  emergency. 

Be  it  enacted  by  the  General  Assembly  of  the  State  of  Ohio: 


Conveyance  of  right  and  title  to  certain  property  in  North  Bend 
authorized;  description. 

Section  i.  The  governor  is  hereby  authorized  and  empowered,  in 
the  name  of  the  state,  to  convey,  by  proper  deed  to  the  Cleveland,  Cin- 
cinnati, Chicago  and  St.  Louis  railway  subject  to  the  conditions  of  section 
2  of  this  act,  all  the  right,  title  and  interest  of  the  state  in  a  certain  parcel 
of  land  held  under  the  control  of  the  William  Henry  Harrison  memorial 
commission,  situated  in  the  village  of  North  Bend,  Hamilton  county, 
Ohio,  more  particularly  bounded  and  described  as  follows: 

From  a  stone  monument  at  the  southwest  corner  of  lot  i  (at  the 
intersection  of  the  common  boundary  of  lot  i  and  lot  2  of  Walter  Suits 
addition,  with  the  north  right  of  way  line  of  Taylor  avenue)  said  lot 
being  the  property  of  Winifred  Taylor;  measure  southwesterly  along  the 
north  right  of  way  line  of  Taylor  avenue  (bearing  S  72**  06'  W)  four 
hundred  three  and  one-tenth  (403.1)  feet; 

Thence  deflecting  ninety-three  degrees  and  fifty-six  minutes  (93® 
56')  to  the  left  (bearing  S  21°  51'  E)  measure  thirty  and  one-tenth 
(30.1)   feet  to  the  center  of  Taylor  avenue; 

Thence  deflecting  ninety-three  degrees  and  fifty-six  minutes  (93° 
56')  to  the  right  (bearing  S  72"^  06'  W)  measure  thirty-eight  and  five- 
tenths  (38.5)  feet  along  the  center  line  of  Taylor  avenue; 

Thence  deflecting  seventy- four  degrees  and  forty-five  minutes  (74** 
45')  to  the  right  measure  northwesterly  (bearing  N  33°  09'  W)  thirty- 
one  and  one-tenth  (31.1)  feet  to  a  point  in  the  north  right  of  way  line 
of  Taylor  avenue  which  is  one  hundred  feet  ( 100)  perpendicularly  from 
the  center  line  of  the  eastward  main  track  of  the  Cleveland,  Cincinnati, 
Chicago,  and  St.  Louis  railroad; 

Thence  continuing  the  last  described  course  (N  33®  09'  W)  measure 
northwesterly  fifty-one  and  seven-tenths  (51.7)  feet  for  the  place  of 
beginning ; 

Thence  continuing  the  last  described  course  (N  33®  09'  W)  measure 
two  hundred  eight  and  five-tenths  (208.5)  feet; 

Thence  deflecting  one  hundred  thirty-three  degrees  and  nine  minutes 
(133®  09')  to  the  right  measure  southeasterly  (bearing  S  80®  E)  one 
hundred  forty  and  eight-tenths   (140.8)   feet; 

Thence  deflecting  eighty-two  degrees  and  fifteen  minutes  (82®  15') 
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10  the  right  measure  southwesterly  (bearing  S  2^  15'  W)  one  hundred 
twenty-nine  and  four-tenths  (129.4)  feet; 

Thence  deflecting  forty-one  degrees  and  thirty  minutes  (41°  30')  to 
the  right  measure  southwesterly  (bearing  S  43°  45'  W)  twenty-eight  and 
five-tenths  (28.5)  feet  to  the  place  of  beginning. 

Containing  eleven  thousand  nine  hundred  thirty-nine  (ii,939)  square 
feet  and  being  a  part  of  the  premises  conveyed  to  the  state  of  Ohio  by 
John  S.  Harrison  and  wife,  Elizabeth  I.  H.  Buckner,  and  Jean  H.  Davis 
and  husband  by  deeds  received  for  record  October  27,  1920,  and  recorded 
in  volume  1219,  pages  321-22-23-24  of  deed  records  of  Hamilton  county, 
Ohio. 

G>nTeyance  of  certain  property  to  state  of  Ohio;  description. 

Section  2.  Prior  to  the  execution  and  delivery  of  the  deed  pro- 
vided for  in  section  i  of  this  act,  there  shall  be  executed  and  delivered 
to  the  governor  a  deed  approved  by  the  attorney  general,  whereby  the 
Qeveland,  Cincinnati,  Chicago  and  St.  Louis  railway  company  conveys 
or  causes  to  be  conveyed  to  the  state  of  Ohio  in  fee  simple  and  free  from 
all  incumbrances,  certain  parcels  of  land  as  follows: 

Situated  in  the  village  of  North  Bend,  H)amilton  county,  Ohio,  more 
particularly  bounded  and  described  as  follows : 

From  a  stone  monument  at  the  southwest  comer  of  lot  I  (at  the 
intersection  of  the  common  boundary  of  lot  I  and  lot  2  of  Walter  Suits 
addition,  with  the  north  right  of  way  line  of  Taylor  avenue)  said  lot 
being  the  property  of  Winifred  Taylor;  measure  southwesterly  along  the 
north  right  of  way  line  of  Taylor  avenue  (bearing  S  72°  06'  W)  four 
hundred  three  and  one-tenth  (403.1)  feet; 

Thence  deflecting  ninety-three  degrees  and  fifty-six  minutes  (93^  56') 
to  the  left  (bearing  S2i°5i'E)  measure  thirty  and  one-tenth  (30.1) 
feet  to  the  center  of  Taylor  avenue; 

Thence  deflecting  ninety-three  degrees  and  fifty-six  minutes  (93°  56') 
to  the  right  (bearing  S  72°  06'  W)  measure  thirty-eight  and  five-tenths 
(38.5)  feet  along  the  center  line  of  Taylor  avenue; 

Thence  deflecting  seventy-four  degrees  and  forty-five  minutes  (74^ 
45')  to  the  right  measure  northwesterly  (bearing  N  33°  09'  W)  thirty- 
one  and  one-tenth  (31.1)  feet  to  a  point  in  the  north  right  of  way  line  of 
Taylor  avenue  which  is  one  hundred  ( 100)  feet  perpendicularly  from  the 
center  line  of  the  Eastward  main  track  of  the  Cleveland,  Cincinnati, 
Chicago,  and  St.  Louis  railroad; 

Thence  continuing  the  last  described  course  (N  33®  09'  W)  measure 
northwesterly  two  hundred  sixty  and  two-tenths  (260.2)  feet  for  the 
place  of  beginning; 

Thence  deflecting  two  degrees  and  forty-three  minutes  (2°  43')  to 
the  left  measure  northwesterly  five  hundred  and  sixteen  and  two-tenths 
(516.2)  feet  to  a  point  in  the  south  line  of  Grayson  square; 

Thence  deflecting  twelve  degrees  and  forty-five  minutes  (12^  45')  to 
the  right  measure  northwesterly  two  hundred  and  sixty  (260)  feet  to  a 
point  in  the  south  line  of  Harrison  avenue; 
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Thence  measure  southerly  one  hundred  and  ninety-six  and  five-tenths 
(196.5)  feet  along  the  line  dividing  lots  eleven  (11)  and  twelve  (12)  of 
said  Grayson  square  to  a  point  in  the  south  line  of  said  Grayson  square; 

Thence  measure  westerly  fifty  (50)  feet  along  the  south  line  of  said 
Grayson  square  to  the  southwest  corner  of  said  lot  eleven  (11); 

Thence  measure  northerly  along  the  west  line  of  said  lot  eleven  (11) 
to  a  point  in  the  south  line  of  Harrison  avenue; 

Thence  measure  southwesterly  along  the  south  line  of  Hfeirrison  ave- 
nue to  its  intersection  with  the  north  line  of  Loup  avenue ; 

Thence  measure  south  seventy-nine  degrees  and  no  minutes  east 
(S.  79°  o'  E.)  two  hundred  and  twenty-nine  and  six-tenths  (229.6)  feet 
along  the  north  line  of  Loup  avenue; 

Thence  measure  southeasterly  one  hundred  and  sixty  and  two-tenths 
(160.2)  feet  along  the  north  line  of  Loup  avenue; 

Thence  north  twenty-eight  degrees  and  thirty  minutes  east  (N.  28** 
30'  E.)  one  hundred  and  twenty-five  and  five-tenths  (125.5)  ^c^t* 

Thence  measure  south  eighty  degrees  and  no  minutes  cast  (S.  80** 
o'  E.)  five  hundred  and  fifty-nine  and  five-tenths  (559-5)  feet  to  the 
place  of  beginning; 

Containing  six  and  five-tenths  (6.5)  acres  more  or  less. 

Parcel  two. 

Situated  in  the  village  of  North  Bend,  Hamilton  county,  Ohio,  more 
particularly  bounded  and  described  as  follows: 

From  a  stone  monument  at  the  southwest  comer  of  lot  i  (at  the 
intersection  of  the  common  boundary  of  lot  i  and  lot  2  of  Walter  Stiits 
addition,  with  the  north  right  of  way  line  of  Taylor  avenue)  said  lot  being 
the  property  of  Winifred  Taylor;  measure  southwesterly  along  the  north 
right  of  way  line  of  Taylor  avenue  (bearing  S.  72^  06'  W.)  four  hundred 
three  and  one-tenth  (403.1)  feet. 

Thence  deflecting  ninety-three  deje:rees  and  fifty-six  minutes  (93** 
56')  to  the  left  (bearing  S.  21°  51'  E.)  measure  thirty  and  one-tenth 
(30.1)  feet  to  the  center  of  Taylor  avenue. 

Thence  deflecting  ninety-three  degrees  and  fifty-six  minutes  to  the 
right  (93°  56')  (bearing  S.  72^  06'  W.)  measure  thirty-eight  and  five- 
tenths  (38.5)  feet  along  the  center  line  of  Taylor  avenue;  for  the  place  of 
beginning; 

Thence  continuing  the  last  described  course  (bearing  S.  y2^  06'  W.) 
measure  along  the  center  line  of  Taylor  avenue  one  hundred  sixty-nine 
and  eight-tenths  (169.8)  feet; 

Thence  deflecting  one  hundred  fifty-one  degrees  and  thirty-nine  min- 
utes (151°  39')  to  the  right  measure  northeasterly  (bearing  N.  43®  45' 
E.)  one  hundred  sixty-eight  and  two-tenths  (168.2)  feet; 

Thence  deflecting  one  hundred  three  degrees  and  six  minutes  (103° 
06')  to  the  right  measure  southeasterly  (bearing  S.  33°  09'  E.)  fifty-one 
and  seven-tenths  (51.7)  feet  to  a  point  in  the  north  right  of  way  lin'e  of 
Taylor  avenue,  said  point  is  one  hundred  ( 100)  feet  perpendicularly  from 
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the  center  line  of  the  eastward  main  track  of  the  Qeveland,  Ondnnati, 
Chicago,  and  St.  Louis  railroad ; 

Thence  continuing  the  last  described  course  (bearing  S.  33®  09'  E.) 
measure  thirty-one  and  one-tenth  (31.1)  feet  to  the  place  of  beginning. 

Containing  six  thousand  seven  hundred  and  seventy-three  (6,773) 
square  feet  and  being  a  part  of  the  premises  conveyed  to  the  grantor 
herein  by  the  Standard  oil  company  of  Ohio  in  a  quit  claim  deed  dated 
January  17,  1934,  subject,  however,  to  all  legal  highways. 

The  deed  conveying  the  property  herein  described  to  the  state  shall 
be  filed  in  the  office  of  the  auditor  of  state  and  the  property  so  conveyed 
shall  be  under  the  authority  and  control  of  the  Ohio  state  archaeological 
and  historical  society  for  public  park  purposes. 


Section  3.  This  act  is  hereby  declared  to  be  an  emergency  measure, 
necessary  for  the  immediate  preservation  of  the  public  peace,  health  and 
safety.  The  reason  for  such  necessity  lies  in  the  fact  that  if  this  addi- 
tional site  is  immediately  acquired,  C.  W.  A.  workers  can  develop  the  area 
under  a  project  now  in  operation  on  adjoining  state  lands.  Therefore  this 
act  shall  go  into  immediate  effect. 

FRANK  CAVE, 
Speaker  of  the  House  of  Representatives. 

CHARLES  SAWYER, 

President  of  the  Senate. 
Passed  May  2,  1934. 

Approved  May  4,  1934. 

GEORGE  WHITE, 

Governor. 

This  act  is  not  of  a  general  and  permanent  nature,  and  requires  no  sectional 
number. 

John  W.  Bricker, 

Attorney  General. 

Filed  in  the  office  of  the  Secretary  of  State  at  Columbus,  Ohio,  on  the 
8th  day  of  May,  A.  D.  1934. 

George  S.  Myers, 
Secretary  of  Staie 
File  No.  49. 
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(Amended  Senate  Bill  No.  73) 

AN  ACT 

To  provide  for  the  issuing  of  bonds  in  anticipation  of  collection  of 
delinquent  taxes,  and  to  declare  an  emergency. 

Be  it  enacted  by  the  General  Assembly  of  the  State  of  Ohio: 

Sec  2293-43.    Issuance  of  bonds  in  anticipation  of  delinquent  taxes; 
conditions. 

Section  i.  Authority  is  hereby  given  to  the  various  political  subdi- 
visions of  Ohio  to  issue  bonds  in  denominations  of  from  $io.oo  to  $ioo.oo 
which  authority  and  indebtedness  thereby  created  shall  not  be  subject  to 
the  limitations  or  included  in  the  calculation  of  future  indebtedness  pre- 
scribed by  sections  22^3-14,  2293-15,  2293-16,  2293-17  of  the  General 
Code  of  Ohio,  but  such  bonds  may  be  issued  only  under  the  conditions 

and  circumstances  following;  to-wit: 

(a)  The  political  subdivision,  desiring  to  issue  such  bonds  shall 
obtain  from  the  county  auditor  of  the  county  in  which  such  subdivision 
is  situated  a  certificate  showing  the  total  amount  of  delinquent  taxes,  due 
and  unpayable  to  such  sub-division  at  the  last  semi-annual  tax  settlement. 

(b)  The  fiscal  officer  of  such  subdivision  shall  prepare  a  statement, 
from  the  books  of  the  subdivision,  which  he  shall  verify  under  the  oath, 
which  shall  contain  the  following  facts  of  such  subdivision : 

1.  The  total  bonded  indebtedness. 

2.  The  aggregate  amount  of  outstanding  accounts  or  notes  pa)rable 
of  the  subdivision,  incurred  prior  to  the  commencement  of  the  current 
fiscal  year. 

In  calculating  the  above  amount  there  shall  be  included  all  forms  of 
scrip,  certificates  and  other  evidences  of  indebtedness  issued  by  the  sub- 
division but  there  shall  not  be  included  scrip  issued  under  Amended  Senate 
Bill  No.  382,  passed  by  the  ninetieth  general  assembly  in  regular  session, 
and  notes  issued  in  anticipation  of  bond  issues.  The  indebtedness  of  any 
non-tax-supported  public  utility  shall  not  be  included  in  this  statement. 

3.  The  indebtedness  outstanding  through  the  issuance  of  any  bonds, 
notes  or  scrip  pledged  or  obligated  to  be  paid  by  any  delinquent  taxes. 

4.  The  total  of  any  other  indebtedness. 

5.  The  net  amount  of  delinquent  taxes  unpledged  to  pay  any  bonds, 
scrip,  notes  or  certificates.  Delinquent  assessments  on  improvements  on 
which  the  bonds  have  been  paid  shall  be  included  in  this  item. 

6.  The  budget  requirements  for  the  fiscal  year  for  bond,  note  and 
scrip  retirement. 

7.  The  estimated  revenue  for  the  fiscal  year. 

(c)  The  certificate  and  statement  provided  for  in  sub-sections  (a) 
and  (b)  shall  be  forwarded  to  the  tax  commission  of  Ohio  together  with 
a  request  to  issue  bonds  of  such  subdivision  in  an  amount  not  to  exceed 
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seventy  per  centum  of  the  net  unobligated  delinquent  taxes  due  and  owing 
to  such  subdivision. 

(d)  No  subdivision  shall  be  authorized  under  this  act  to  issue  bonds 
in  excess  of  a  sufficient  amount  to  pay  the  indebtedness  of  the  subdivision 
as  shown  by  item  2  of  the  statement  described  in  sub-section  (b)  of 
this  act. 

(e)  The  tax  commission  of  Ohio  shall  grant  to  such  subdivision 
authority  requested  by  such  subdivision  as  restricted  by  sub-sections  (c) 
and  (d)  hereof  and  shall  make  a  record  of  the  certificate,  statement  and 
grant  in  a  record  book  devoted  solely  to  such  recording  and  which  shall 
be  open  to  inspection  by  the  public. 

(f)  The  tax  commission  of  Ohio  shall  immediately  upon  issuing 
the  authority  provided  in  sub-section  (e)  notify  the  proper  authority 
having  charge  of  the  retirement  of  bonds  of  such  subdivision  by  for- 
warding a  copy  of  such  grant  of  authority  and  of  the  statement  provided 
for  in  sub-section  (b)  of  this  act. 

(g)  Upon  receipt  of  authority  the  subdivision  shall  proceed  accord- 
ing to  law  to  issue  the  amount  of  bonds  authorized  by  the  tax  commission 
of  Ohio  and  authorized  by  the  taxing  authority.  Such  bonds  may  be  ex- 
changed at  their  face  value  with  creditors  of  the  subdivision  in  liquidating 
the  indebtedness  described  and  enumerated  in  subsection  (b)  (2)  of  this 
act  or  may  be  sold  as  provided  in  the  uniform  bond  act  (sections  2293-1 
to  2293-37  of  the  General  Code)  and  in  either  event  shall  be  deemed  un- 
contestable. Sections  2293-37  of  the  General  Code  shall  apply  to  such 
bonds  as  though  they  were  issued  within  the  limitations  prescribed  in  said 
uniform  bond  act. 

(h)  The  per  centum  of  delinquent  taxes  collected  for  and  to  the 
credit  of  such  subdivision  after  such  exchange  or  sale  of  bonds  as  certified 
by  the  tax  commission  under  this  act  shall  be  paid  to  the  authority  having 
charge  of  the  sinking  fund  of  the  subdivision,  which  money  shall  be  placed 
in  a  separate  fund  for  the  purpose  of  retiring  such  bonds  so  issued.  The 
proper  authority  of  which  such  subdivisions  shall  provide  for  the  levy- 
ing of  a  tax  sufficient  in  amount  to  pay  the  interest  on  all  such  bonds 
issued  under  this  act.  No  additional  taxes  shall  be  levied  for  the  retire- 
ment of  such  bonds. 

fi)  This  act  is  for  the  sole  purpose  of  assisting  the  various  sub- 
divisions in  paying  their  unsecured  indebtedness  as  herein  defined.  The 
bonds  issued  under  authority  of  this  act  shall  not  be  used  for  any  other 
purpose  and  any  exchange  for  other  purposes  or  the  use  of  the  money 
derived  from  the  sale  of  such  bonds  by  the  subdivision  for  any  other 
purpose  shall  be  deemed  a  misapplication  of  funds. 

(j)  The  bonds  authorized  by  this  act  shall  bear  interest,  shall  be 
redeemable  or  payable  in  not  to  exceed  ten  years  from  date  of  issue,  need 
not  be  serial  and  shall  not  be  subject  to  or  considered  in  calculating  the 
net  indebtedness  of  the  subdivision.  The  budget  commission  of  the  county 
in  which  the  subdivision  is  located  shall  annually  allocate  that  portion  of 

Note: — The  word  "Sections"  in  the  eighth  line  of  paragraph  (g)  is  as  same 
appears  in  the  enrolled  bill.  The  word  "subdivisions"  in  the  sixth  lin€  of  paragraph 
(h)  i$  as  same  appears  in  the  enrolled  bill.     [Editor.] 
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the  then  delinquent  levy  due  such  subdivision  which  is  unpledged  for 
other  purposes  to  the  payment  of  interest  and  the  retirement  of  the  bonds 
issued  under  authority  of  this  act. 

(k)  The  issue  of  bonds  under  authority  of  this  act  shall  be  gov- 
erned by  the  procedure  prescribed  in  the  uniform  bond  act  (sections  2293-1 
to  2293-37  of  the  General  Code)  respecting  the  terms  used,  forms,  man- 
ner of  sale  and  redemption  of  bonds  except  as  otherwise  provided  in 
this  act. 

Sec  2293-44    Inconsistent  sections  deemed  inop^mtire. 

Section  2.  All  sections  of  the  General  Code  of  Ohio  inconsistent 
with  or  prohibiting  the  exercise  of  the  authority  conferred  by  this  act 
shall  be  deemed  inoperative  respecting  bonds  issued  under  this  act. 

Emergency. 

Section  3.  This  act  is  hereby  declared  to  be  an  emergency  measure 
necessary  for  the  immediate  preservation  of  the  public  peace,  health  and 
safety.  The  reason  for  such  necessity  lies  in  the  fact  that  existing  eco- 
nomic conditions  have  given  rise  to  delinquencies  in  the  payment  of  taxes 
assessed  upon  real  property  in  unforeseen  proportions  requiring  immediate 
measures  to  authorize  the  borrowing  of  money  within  reasonable  limita- 
tions in  anticipation  of  the  ultimate  collection  of  such  delinquent  taxes 
for  debt  payment.    Therefore  this  act  shall  go  into  effect  immediately. 

FRANK  CAVE, 
Speaker  of  the  House  of  Representatives. 

CHARLES  SAWYER, 

President  of  the  Senate, 
Passed  May  3,  1934. 

Approved  May  8,  1934. 

GEORGE  WHITE, 

Governor. 

The  sectional  numbers  on  the  margin  hereof  are  designated  as  provided  by  law. 

John  W.  Bricker, 

Attorney  General. 

Filed  in  the  office  of  the  Secretary  of  State  at  Columbus,  Ohio,  on  the 
9th  day  of  May,  A.  D.  1934. 

George  S.  Myers, 

Secretary  of  State. 
File  No.  50. 
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(Senate  BiU  No.  57) 

AN  ACT 

To  amend  section  5506  of  the  General  Code,  relating  to  the  lien 

for  franchise  tax. 

Be  it  enacted  by  the  General  Assembly  of  the  State  of  Ohio: 

Section  i.  That  section  5506  of  the  General  Code  is  hereby 
amended  to  read  as  follows: 

Lkn  for  franchise  tax. 

Sec.  5506.  Annually  on  the  day  fixed  for  the  payment  of  any  excise 
or  franchise  tax  required  to  be  paid  by  law,  such  tax,  together  with  any 
penalties  subsequently  accruing  thereon,  shall  become  a  lien  on  all  property 
in  this  state  of  a  public  utility  or  corporation,  whether  such  property  is 
employed  by  the  public  utility  or  corporation  in  the  prosecution  of  its 
business  or  is  in  the  hands  of  an  assignee,  trustee  or  receiver  for  the 
benefit  of  the  creditors  and  stockholders  thereof.  Such  lien  shall  continue 
until  such  taxes,  together  with  any  penalties  subsequently  accruing  thereon, 
are  paid  ♦♦*. 

RcpeaL 

Section  2.  That  said  existing  section  5506  of  the  General  Code  be, 
and  the  same  is  hereby  repealed. 

FRANK  CAVE, 
Speaker  of  the  House  of  Representatives, 

CHARLES  SAWYER, 

President  of  the  Senate. 

Passed  May  4,  1934. 

Approved  November  23,  1934. 

GEORGE  WHITE, 

Governor, 

The  sectional  number  herein  is  in  conformity  to  the  General  Code. 

John  W.  Bricker, 

Attorney  General. 

Filed  in  the  office  of  the  Secretary  of  State  at  Columbus,  Ohio,  on 
the  24th  day  of  November,  A,  D.  1934. 

Gborge  S.  Myers, 
Secretary  of  State, 

File  No.  51. 
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(Amended  Senate  Bill  Mo.  74) 

AN  ACT 

To  provide  for  the  issuance  of  bonds,  applications  to  issue  which 
were  approved  by  the  bureau  of  inspection  and  supervision 
of  public  offices  prior  to  January  1,  1934,  pursuant  to  the 
provisions  of  an  act  entitled  "An  act  to  authorize  local 
subdivisions  to  issue  bonds  in  the  years  1931  and  1932  to 
supply  deficiencies  in  revenues  caused  by  non-payment  of 
taxes,  to  amend  section  2293-5  of  the  General  Code,  and  to 
declare  an  emergency",  passed  June  24,  1931,  as  amended 
by  an  act  entitled  "An  act  to  amend  sections  2  and  3  of 
an  act  to  authorize  local  subdivisions  to  issue  bonds  in  the 
years  1931  and  1932  to  supply  deficiencies  in  revenues 
caused  by  non-payment  of  taxes,  to  amend  section  2293-5  of 
the  General  Code,  and  to  declare  an  emergency",  approved 
October  1,  1932,  and  the  adoption  of  amendatory  and  cura- 
tive legislation  to  that  end. 

Be  it  enacted  by  the  General  Assembly  of  the  State  of  Ohio: 

Issuance  of  bonds  autiiorized  prior  to  January  1,  1934. 

Section  i.  Bonds,  the  application  of  a  subdivision  to  issue  which, 
pursuant  to  the  provisions  of  an  act  entitled  "An  act  to  authorize  local 
subdivisions  to  issue  bonds  in  the  years  1931  and  1932  to  supply  deficien- 
cies in  revenues  caused  by  non-payment  of  taxes,  to  amend  section  2293-5 
of  the  General  Code,  and  to  declare  an  emergency",  passed  June  24,  1931, 
as  amended  by  an  act  entitled  ''An  act  to  amend  sections  2  and  3  of  an 
act  to  authorize  local  subdivisions  to  issue  bonds  in  the  years  i'93i  and 
1932  to  supply  deficiencies  in  revenues  caused  by  non-payment  of  taxes, 
to  amend  section  2293-5  of  the  General  Code,  and  to  declare  an  emer- 
gency", approved  October  i,  1932,  shall  have  been  approved  by  the  biu"eau 
of  inspection  and  supervision  of  public  offices,  prior  to  January  i,  1934, 
may  be  authorized,  issued  and  sold,  subject  to  the  provisions  of  said  act 
as  so  amended,  notwithstanding  the  limitation  of  time  prescribed  for  the 
issuance  of  such  bonds  by  section  two  of  said  act,  as  so  amended.  For 
that  purpose  resolutions  and  ordinances  may  be  adopted  by  the  taxing 
authority  of  the  subdivision  which  may  be  in  form  amendatory  of  reso- 
lutions and  ordinances  adopted  prior  to  January  i,  1934,  or  in  the  form 
of  new  or  original  resolutions  or  ordinances.  The  authority  hereby 
granted  shall  be  in  addition  to  that  granted  by  section  one  of  an  act 
entitled  "An  act  to  provide  for  the  issuance  of  bonds  lawfully  authorized 
prior  to  January  i,  1934,  pursuant  to  the  provisions  of  an  act  entitled  'An 
act  to  authorize  local  subdivisions  to  issue  bonds  in  the  years  193 1  and 
1932  to  supply  deficiencies  in  revenues  caused  by  non-pa)rment  of  taxes, 
to  amend  section  2293-5  of  the  General  Code,  and  to  declare  an  emer- 
gency', passed  June  24,  1931,  as  amended  by  an  act  entitled  *An  act  to 
amend  sections  2  and  3  of  an  act  to  authorize  local  subdivisions  to  issue 
bonds  in  the  years  1931  and  1932  to  supply  deficiencies  in  revenues  caused 
by  non-payment  of  taxes,  to  amend  section  2293-5  of  the  General  Code 
and  to  declare  an  emergency',  approved  October  i,  1932,  and  to  declare 


an  emergency",  known  as  House  Bill  No.  41,  90th  General  Assembly, 
second  special  session,  and  in  no  wise  in  derogation  of  such  authority. 

FRANK  CAVE, 
Speaker  of  the  House  of  Representatives, 

CHARLES  SAWYER, 

President  of  the  Senate. 
Passed  November  20,  1934. 

Approved  November  23,  1934. 

GEORGE  WHITE, 

Governor. 

This  act  is  not  of  a  general  and  permanent  nature,  and  requires  no  sectional 
number. 

John  W.  Bricker, 

Attorney  General. 

Filed  in  the  office  of  the  Secretary  of  State  at  Coliuiiibus,  Ohio,  on 
the  24th  day  of  November,  A.  D.  1934. 

George  S.  Myers, 
Secretary  of  State. 
File  No.  52. 


(Amended  Senate  Bill  No.  95) 

AN  ACT 

To  authorize  the  United  States  government  to  acquire  land  for  forest 
purposes,  to  provide  for  the  approval  of  the  same  by 
proper  authorities  of  the  state. 

Bt  it  enacted  by  the  General  Assembly  of  the  State  of  Ohio: 

Sec*  1177-lla.    Acquisition  of  lands  (or  national  forests;  concurrent 
jurisdiction  over  areas. 

Section  i.  Consent  of  the  state  of  Ohio  is  given  to  the  United 
States  for  the  acquisition  by  purchase,  gift,  or  condemnation  with  ade- 
quate compensation,  of  such  lands  in  the  state  of  Ohio  as  in  the  opinion 
of  the  federal  government  may  be  needed  for  the  establishment,  consoli- 
dation and  extension  of  national  forests  in  the  state.  The  state  of  Ohio 
retains  concurrent  jurisdiction  with  the  United  States  over  such  areas  in 
the  matter  of  the  service  thereon  of  all  civil  and  criminal  process  issuing 
under  the  authority  of  the  state  of  Ohio. 
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Sec  1177-llb.    Approval  of  boandaiiet. 

Section  2.  Provided,  further,  that  the  boundaries  of  any  areas  so 
selected  shall  be  first  approved  by  the  governor  and  the  board  of  control 
of  Ohio  agricultural  experiment  station. 

FRANK  CAVE, 
Speaker  of  the  House  of  Representatives. 

CHARLES  SAWYER, 

President  of  the  Senate. 
Passed  November  20,  1934. 

Approved  November  23,  1934. 

GEORGE  WHITE, 

Governor, 

The  sectional  numbers  on  the  margin  hereof  are  designated  as  provided  by  law. 

John  W.  Bbicxbr, 

Attorney  General. 

Filed  in  the  office  of,  the  Secretary  of  State  at  Columbus,  Ohio,  on 
the  24th  day  of  November,  A.  D.  1934. 

George  S.  Myers, 
Secretary  of  State. 
File  No.  53. 


(Amended  Senate  Bill  No.  63) 

AN  ACT 

To  amend  sections  6322  and  5560  of  the  General  Code  of  Ohio,  rela- 
tive to  the  definition  of  "real  property"  and  "land"  and  the 
appraising  and  assessing  same. 

Be  it  enacted  by  the  General  Assembly  of  the  State  of  Ohio: 

Section  i.  That  sections  5322  and  5560  of  the  General  Code  of 
Ohio  be  amended  to  read  as  follows: 

Terms  ''real  propertsr^  and  'lancT*  defined. 

Sec  5322.  The  terms  "real  property"  and  "land"  as  so  used,  include 
not  only  land  itself,  whether  laid  out  in  town  lots  or  otherwise,  and  all 
growing  crops,  including  deciduous  and  evergreen  trees,  plants  and  shrubs, 
with  all  things  contained  thereiri  but  also,  unless  otherwise  specified,  all 
buildings,  structures,  improvements,  and  fixtures  of  whatever  kind  there- 
on, and  all  rights  and  privilges  belonging  or  appertaining  thereto. 

Tracts  to  be  valued  separately;  rules  tiierefor. 

Sec.  5560.  Each  separate  parcel  of  real  property  shall  be  valued  at 
its  true  value  in  money,  excluding  the  value  of  the  crops,  dedduous  and 


evergreen  trees,  plants  and  shrubs  growing  thereon.  The  price  for  which 
such  real  property  would  sell  at  auction,  or  at  forced  sale,  shall  not  foe 
taken  as  the  criterion  of  the  true  value,  and  where  the  fee  of  the  soil  of 
a  tract,  parcel  or  lot  of  land,  is  in  any  person  natural  or  artificial,  and  the 
right  to  minerals  therein  in  another,  it  shall  be  valued  and  listed  agreeably 
to  such  ownership  in  separate  entries,  specifying  the  interests  listed,  and 
be  taxed  to  the  parties  owning  different  interests,  respectively. 

Section  2.    That  existing  sections  5322  and  5560  of  the  General 
Code  be,  and  the  same  are  hereby  repealed. 

FRANK  CAVE, 
Speaker  of  the  House  of  Representatives. 

CHARLES  SAWYER, 

President  of  the  Senate. 
Passed  November  20,  1934. 

Approved  December  5,  1934. 

GEORGE  WHITE, 

Governor. 

The  sectional  numbers  herein  are  in  conformity  to  the  General  Code. 

John  W.  Bricxbr, 
Attorney  General. 

Filed  in  the  office  of  the  Secretary  of  State  at  Columbus,  Ohio,  on 
the  6th  day  of  December,  A.  D.  1934. 

George  S.  Myers, 
Secretary  of  State. 
File  No.  54. 


(House  BiU  No.  97) 
AN  ACT 


To  amend  section  2655  of  the  General  Code,  relative  to  the  payment 
of  real  estate  taxes  by  the  owner  of  an  undivided  interest  in 
any  real  estate. 

Be  it  enacted  by  the  General  Assembly  of  the  State  of  Ohio: 

Section  i.   That  section  2655  of  the  General  Code  be  amended  to 
read  as  follows: 

Foil  amoant  of  taxes  charged  must  be  paid;  exception;  pasrment  by 
owmer  of  undivided  interest. 


Sec.  2655.    No  person  shall  be  permitted  to  pay  less  than  the  full 
amount  of  taxes  charged  and  payable  for  all  purposes  on  real  estate,  ex- 
is  u  A. 
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ccpt  only  when  the  collection  of  a  particular  tax  is  legally  enjoined.  Pro- 
vided,  however,  that  a  person  claiming  to  be  the  owner  of  an  undivided 
interest  in  any  real  estate  may  present  to  the  county  auditor  the  recorded 
evidence  of  the  existence  and  fractional  extent  of  such  interest;  and  the 
county  auditor  may  note  the  existence  and  extent  of  such  interest,  as 
ascertained  by  him,  on  the  margin  of  the  tax  list  in  the  name  of  such 
person  and  gvve  a  certificate  thereof  to  the  county  treasurer,  who  shall 
enter  the  same  on  the  margin  of  the  tax  duplicate;  and  thereupon  it  shall 
be  lawful  for  any  person  claiming  to  be  entitled  to  or  in  any  wise  in- 
terested in  such  interest  to  pay,  and  for  the  county  treasurer  to  receive 
that  proportion  of  the  full  amount  of  the  taxes  charged  and  payable  for 
all  purposes  on  the  real  estate  affected  thereby,  which  is  represented  by 

the  fraction  expressing  the  extent  of  such  interest.  The  payment  so  made 
and  received  shall  be  entered  on  the  duplicate,  shall  be  credited  by  the 
treasurer  at  the  time  of  the  next  succeeding  settlement  of  real  estate  taxes, 
and  shall  have  the  effect  of  relieving  the  undivided  interest  in  such  real 
estate,  so  entered  on  the  margin  of  the  tax  list  and  duplicate,  from  the  lien 
of  the  taxes  charged  thereon  against  such  real  estate.  Thereafter,  in 
making  up  the  tax  list  and  duplicate  the  auditor  shall  enter  such  interest 
and  the  proportional  value  thereof,  separately  from  the  other  interest  or 
interests  in  such  land  and  adjust  the  value  of  the  latter  accordingly. 

Repeal. 

Section  2.    That  existing  section  2655  of  the  General  Code  be,  and 
the  same  is  hereby  repealed 

FRANK  CAVE, 
Speaker  of  the  House  of  Representatives. 

CHARLES  SAWYER, 

President  of  the  Senate. 

Passed  December  5,  1934. 

Approved  December  6,  1934. 

GEORGE  WHITE, 

Governor. 

The  sectional  number  herein  is  in  conformity  to  the  General  Code. 

John  W.  Bricker, 

Attorney  General. 

Filed  in  the  office  of  the  Secretary  of  State  at  Columbus,  Ohio,  on 
the  7th  day  of  December,  A.  D.  1934. 

George  S.  Myers, 
Secretary  of  State. 
File  No.  55. 
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(House  Bill  No.  131) 

AN  ACT 

To  make  an  appropriation  and  reappropriation  of  funds  for  the  uses 
and  purposes  of  the  division  of  aid  for  the  aged  of  the  state 
department  of  public  welfare. 

(See  Edition  of  "Appropriation  Acts") 
File  No.  56. 


(Amended  Senate  Bill  No.  62) 

AN  ACT 

To  amend  sections  4005-1,  7631  and  7635,  to  further  supplement 
section  4005  of  the  General  Code  by  the  enactment  of  sup- 
plemental sections  400^2,  4005-3,  4005-4  and  4005-5,  and  to 
repeal  sections  4007  to  4018,  inclusive,  to  authorize  certain 
political  subdivisions  to  provide  for  the  issuance  of  bonds 
for  public  library  purposes  on  behalf  of  the  public  library 
board  of  such  political  subdivision. 

Be  it  enacted  by  the  General  Assembly  of  the  State  of  Ohio: 

Section  i.  That  sections  4005-1,  7631  and  7635  of  the  General  Code 
be  amended  and  that  supplemental  sections  4005-2,  4005-3,  4005-4  and 
4005-5  be  enacted  to  read  as  follows : 

Issuance  of  bonds;  contrcd  of  property  vested  in  trustees;  agreement 
witii  library  organizaticm. 

Sec.  4005-1.  In  any  municipality  where  there  is  or  may  hereafter 
be  a  library  organization  created  by  will  or  otherwise  for  the  purpose  of 
maintaining  in  perpetuity  a  public  library,  and  which  organization  is 
endowed  and  owns  and  maintains  a  library,  the  trustees  mentioned  in 
General  Code,  section  4004,  may  ***  request  the  taxing  authority  of  the 
municipality  to  submit  to  the  electors  the  question  of  issuing  bonds,  in 
accordance  with  the  provisions  of  General  Code,  section  4005-2,  for  the 
purpose  of  purchasing,  erecting,  constructing,  enlarging,  extending  or  im- 
proving a  building  or  buildings  for  library  purposes,  including  a  site  or 
sites  therefor,  and  equipping  and  furnishing  the  same.  The  acquisition 
of  such  improvement,  including  the  maintenance  and  control  of  the  build- 
ing or  buildings  and  property  acquired,  shall  be  vested  in  the  trustees  men- 
tioned in  General  Code,  section  4004,  and  said  trustees  may  enter  into 
an  agreement  in  writing  with  such  library  organization  whereby  said 
library  organization  may  occupy  all  or  a  part  of  such  building  or  build- 
ings, and  conduct,  operate  and  maintain  therein  a  free  public  library,  the 
period  of  each  such  agreement  to  be  not  less  than  ten  nor  more  than 
twenty-five  years.    Such  library  organization  shall  administer,  operate  and 
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control  such  library  in  accordance  with  said  agreement  and  in  terms  of 
the  trust  creating  such  organization,  providing  the  same  is  free  to  all  the 
inhabitants  of  the  municipality  ***,  And  said  trustees  mentioned  in 
General  Code,  section  4004,  may  enter  into  a  similar  agreement  with  any 
historical  or  other  educational  association  whereby  a  part  of  said  building 
or  buildings  may  be  used  by  such  organization  for  the  housing  and  dis- 
pla3ring  of  its  property  and  effects,  providing  the  same  is  free  to  all  the 
inhabitants  of  the  municipality. 

Submisuoii  of  question;  resolution  by  board;  issuance  and  sale  of 
bonds;  disposition  of  proceeds. 

Sec.  4005-2.  Any  public  library  board  charged  by  law  with  the  title, 
custody,  control  and  maintenance  of  a  public  library  in  the  state  may 
request  the  taxing  authority  of  the  political  subdivision  to  the  jurisdiction 
of  which  such  board  is  subject,  to  submit  to  the  electors  of  such  sub- 
division the  question  of  issuing  bonds  for  the  purpose  of  purchasing, 
erecting,  constructing,  enlarging,  extending  or  improving  a  building  or 
buildings  for  library  purposes,  including  a  site  or  sites  therefor,  and 
equipping  and  furnishing  the  same.  Sudi  request  shall  be  made  by  res- 
olution duly  adopted  by  the  library  board,  which  resolution  shall  declare 
the  necessity  of  the  issuance  of  such  bonds  and  fix  the  amount  and  pur- 
pose thereof,  and  shall  further  recite  whether  or  not  notes  shall  be  issued 
in  anticipation  of  the  issuance  of  such  bonds.  A  copy  of  such  resolution 
shall  be  certified  by  the  library  board  to  the  taxing  authority  of  such 
subdivision  not  later  than  the  fifteenth  day  of  August  preceding  the 
November  election  at  which  the  question  of  the  issuance  of  such  bonds 
will  be  submitted  to  the  electors  of  said  subdivision,  as  provided  by  law. 
The  submission  of  the  question  of  the  issuance  of  such  bonds  to  the 
electors,  the  issuance,  sale,  characteristics  and  requirements  for  the  in- 
terest and  retirement  levies,  and  the  method  and  means  for  payment  of 
said  bonds  or  notes,  if  notes  are  to  be  issued  in  anticipation  of  the  issu- 
ance of  such  bonds,  shall  conform  to  article  XII,  section  11,  of  the  con- 
stitution and  the  provisions  of  the  General  Code  governing  the  issuance, 
sale,  characteristics  and  levies  for,  and  method  and  means  of  payment  of, 
bonds  or  notes  issued  by  such  subdivision  pursuant  to  a  vote  of  the 
electors.  Such  bonds  or  notes  shall  be  sold  and  issued  by  the  proper 
officer  or  officers  as  may  be  provided  by  law  for  the  sale  and  issuance  of 
bonds  of  such  political  subdivision  to  the  jurisdiction  of  which  said  public 
library  board  is  subject;  and  the  indebtedness  created  thereby  shall  be 
deemed  and  constitute  a  part  of  the  indebtedness  of  such  subdivision  and 
subject  to  the  limitations  imposed  by  law  on  the  creation  of  indebtedness 
by  such  subdivision.  The  proceeds  of  the  sale  of  such  bonds  shall  be 
transferred  by  the  fiscal  officer  of  such  political  subdivision  to  the  public 
library  board  for  the  benefit  of  which  the  bonds  were  issued  and  shall 
be  appropriated  to  and  expended  only  for  the  purposes  for  which  issued 
and  in  the  manner  provided  by  law. 

Pajrment  of  interest;  retirement  of  bonds;  annual  levy. 

Sec  4CX>5-3.  After  the  issue  of  any  notes  or  bonds  under  authority 
of  the  provisions  of  General  Code,  section  4005-2,  the  public  library  board 
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on  behalf  of  which  said  bonds  are  issued  shall  annually  certify,  on  or 
before  July  i,  in  each  year,  to  the  taxing  authority  of  tfie  political  sub- 
division to  the  jurisdiction  of  which  such  board  is  subject,  a  sufficient 
amount  to  pay  the  interest  on  and  to  retire  at  maturity  such  bonds  or 
notes,  and  such  taxing  authority  shall  annually  include  in  its  budget  the 
amount  so  certified  and  as  required  to  pay  the  interest  on  and  to  retire 
such  bonds  or  notes  at  maturity,  and  shall  levy  the  necessary  tax  therefor 
as  provided  by  law. 

Such  public  library  board  may  appropriate  and  apply  any  monies  in 
its  possession  and  control,  and  which  may  be  available  and  unappropriated 
for  other  purposes,  to  the  payment  of  the  principal  of  and  interest  on  such 
bonds  or  notes.  Any  monies  so  to  be  applied  shall  be  so  appropriated  by 
resolution  of  the  library  board  and  transferred  to  the  board  or  officers 
having  charge  of  the  retirement  fund  for  such  bonds  to  be  applied  to  the 
payment  of  such  bonds  and  for  no  other  purposes. 

The  annual  interest  and  retirement  charges  to  be  levied  in  each  year 
as  herein  provided  shall  then  be  reduced  by  such  amounts  of  monies  as 
may  be  otherwise  made  available. 

Control  and  management  of  fund. 

Sec.  4005-4.  Where  bonds  are  issued  pursuant  to  the  provisions  of 
General  Code,  section  4005-2,  the  board  or  officer  of  the  political  sub- 
division issuing  such  bonds  having  charge  of  the  sinking  fund  and/or 
bond  retirement  ftmd  of  such  subdivision  shall  have  the  control  and 
management  of  all  monies  and  securities  for  the  payment  of  interest  on 
and  for  the  redemption  of  the  principal  of  such  bonds,  and  shall  have  and 
exercise  the  same  powers  of  control  and  management  thereof  as  may  be 
provided  by  law  for  the  management  and  control  of  the  sinking  or  bond 
retirement  fund  for  all  bonds  of  such  political  subdivision. 

Participation  in  federal  aid  und^r  national  industrial  recovery  act. 

Sec.  4005-5.  For  the  purpose  of  enabling  public  library  boards  to 
participate  in  the  federal  aid  provided  by  the  national  industrial  recovery 
act  where  bonds  are  to  be  issued  for  public  library  improvements  sub- 
ject to  the  control  and  management  of  such  public  library  boards  and 
are  to  be  purchased  by  the  United  States  or  any  instrumentality  thereof, 
and  public  library  board  may  request  the  taxing  authority  of  the  political 
subdivision  to  the  jurisdiction  of  which  such  board  is  subject,  to  cause 
the  necessary  bonds  to  be  issued  for  the  purpose  of  purchasing,  erecting, 
constructing,  enlarging,  extending  or  improving  a  building  or  buildings 
for  library  purposes,  including  a  site  or  sites  therefor,  and  equipping  and 
furnishing  the  same,  pursuant  to  and  in  accordance  with  the  terms  and 
provisions  of  Amended  Senate  Bill  No.  38  of  the  first  special  session  of 
the  90th  General  Assembly  of  Ohio  as  amended  by  Amended  Senate  Bill 
No.  28  of  the  second  special  session  of  the  90th  General  Assembly  of 
Ohio,  or  may  request  the  taxing  authority  of  the  political  subdivision  to 
the  jurisdiction  of  which  such  board  is  subject,  to  submit  to  the  electors 
the  question  of  issuing  bonds  for  the  purpose  of  purchasing,  erecting,  con- 
structing, enlarging,  extending  or  improving  a  building  or  buildings  for 
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library  purposes,  including  a  site  or  sites  therefor,  and  equipping  and  fur- 
nishing the  same,  pursuant  to  and  in  accordance  with  the  terms  and  pro- 
visions of  Amended  Substitute  Senate  Bill  No.  38  of  the  first  special 
session  of  the  90th  General  Assembly  of  Ohio  as  amended  by  Amended 
Senate  Bill  No.  28  of  the  second  special  session  of  the  90th  General  As- 
sembly of  Ohio.  The  procedure  for  the  authorization  and  issuance  of  such 
bonds  shall  be  as  provided  in  General  Code  section  4005-2  in  so  far  as  the 
same  may  not  be  inconsistent  with  the  provisions  of  said  Amended  Sub- 
stitute Senate  Bill  No.  38  and  said  Amended  Senate  Bill  No.  28;  except 
that  the  resolution  of  such  public  library  board  requesting  the  submission 
to  the  electors  of  the  question  of  issuing  such  bonds  shall  also  recite  that 
such  request  is  made  for  the  purpose  of  taking  advantage  of  the  provisions 
of  said  Amended  Substitute  Senate  Bill  No.  38  of  the  first  special  session 
of  the  90th  General  Assembly  of  Ohio  as  amended  by  Amended  Senate 
Bill  No.  28  of  the  second  special  session  of  the  90th  General  Assembly 
of  Ohio,  and  shall  further  state  whether  or  not  the  question  of  the  issuance 
of  such  bonds  shall  be  submitted  at  the  next  ensuing  primary  election,  if 
any  there  is  preceding  the  next  ensuing  November  election,  or  at  a  special 
election  to  tie  called  for  that  purpose.  If  the  question  of  issuing  such 
bonds  shall  be  submitted  at  an  election  other  than  the  next  ensuing  No- 
vember election,  the  resolution  of  the  public  library  board  requesting  the 
same  shall  be  certified  to  the  taxing  authority  of  the  proper  political  sub- 
division at  least  45  days  prior  to  the  election  at  which  the  question  may  be 
submitted. 

Establishment  of  public  library. 

Sec.  7631.  The  board  of  education  of  any  school  district  may  pro- 
vide for  the  establishment,  control  and  maintenance  of  a  school  library 
or  libraries  for  the  purpose  of  providing  school  library  service  to  the 
pupils  under  its  jurisdiction,  or  may  contract  with  any  public  board,  asso- 
ciation, or  other  organization  operating  a  public  library  in  a  community, 
to  furnish  such  school  library  service,  the  board  of  education  paying  sJl 
or  part  of  the  expense  thereof,  including  the  salaries  of  school  librarians, 
as  and  for  compensation  for  the  service  rendered. 

Such  boards  of  education  shall  also  have  the  power  to  purchase,  erect, 
construct,  enlarge,  extend  or  improve  a  building  or  buildings  for  library 
purposes,  including  a  site  or  sites  therefor,  and  equipping  and  furnishing 
the  same. 

Management  and  control  of  library. 

Sec.  7635.  The  board  of  education  of  any  city,  village  or  rural  school 
district,  by  resolution,  may  provide  for  the  establishment,  control  and 
maintenance  in  such  district,  of  a  public  library,  free  to  all  the  inhabitants 
thereof.  It  shall  provide  for  the  management  and  control  of  such  library 
by  a  board  of  trustees  to  be  elected  by  it  as  herein  provided,  ***  which 
board  shall  hold  title  to  all  such  library  property. 

Such  boards  of  education  shall  also  have  the  power  for  such  purpose 
or  purposes  to  purchase,  erect,  construct,  enlarge,  extend  or  improve  a 
building  or  buildings  for  library  purposes,  including  a  site  or  sites  there^ 
for,  and  equipping  and  furnishing  the  same. 
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RepeaL 

Section  2.  That  existing  sections  4005-1,  7631  and  7635,  and  sec- 
tions 4007  to  4018  of  the  General  Code  be,  and  the  same  are  hereby 
repealed. 

FRANK  CAVE, 
Speaker  of  the  House  of  Representatives, 

CHARLES  SAWYER, 

President  of  the  Senate. 
Passed  November  20,  1934. 

Approved  December  5,  1934. 

GEORGE  WHITE, 

Governor, 

The  sectional  numbers  herein  are  in  conformity  to  the  General  Code. 

John  W.  Bricker, 

Attorney  General. 

Filed  in  the  office  of  the  Secretary  of  State  at  Columbus,  Ohio,  on 
the  7th  day  of  December,  A.  D.  1934. 

George  S.  Myers, 
Secretary  of  State. 
File  No.  57. 


(Amended  Senate  Bill  No.  97) 

AN  ACT 

To  authorize  taxing  authorities  of  local  subdivisions  to  submit  to  the 
electors  thereof,  at  a  special  election,  the  question  of  addi- 
tional tax  levies  for  the  purposes  of  the  year  1935,  outside 
of  the  ten  mill  limitation,  and  to  authorize  the  making  of 
such  levies  if  approved  by  majority  vote. 

Be  it  enacted  by  the  General  Assembly  of  the  State  of  Ohio: 

Submission  of  question  of  additional  tax  levy  for  1935;  special  elec- 
tion; procedure. 

Section  i.  At  any  time  prior  to  the  thirty-first  day  of  March, 
I935>  the  taxing  authori^  of  any  subdivision,  by  a  vote  of  two-thirds  of 
all  its  members,  may  declare  by  resolution  that  the  amount  of  taxes 
which  may  be  raised  within  the  ten  mill  limitation  by  levies  on  the 
current  tax  duplicate  will  be  insufficient  to  provide  an  adequate  amount 
for  the  necessary  requirements  of  the  subdivision  for  the  year  1935,  and 
that  it  is  necessary  to  levy  a  tax  in  excess  of  such  limitation  for  any  of 
the  purposes  mentioned  in  section  5625-15  of  the  General  Code,  and 
that  the  question  of  such  additional  tax  levy  shall  be  submitted  to  the 
electors  of  the  subdivision  at  a  special  election  to  be  held  at  a  time  therein 
specified.  Such  resolution  shall  conform  to  the  requirements  of  section 
5625-15  of  the  General  Code,  excepting  that  said  levy  shall  be  limited 
to  the  duplicate  for  the  current  year,  and  that  such  resolution  shall 
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specify  the  date  of  holding  such  special  election,  which  shall  not  be  earlier 
than  twenty  days  after  the  adoption  and  certification  of  such  resolution 
nor  later  than  one  hundred  and  twenty  days  thereafter.  Said  resolution 
shall  go  into  immediate  effect  upon  its  passage  and  no  publication  of  the 
same  shall  be  necessary  other  than  that  provided  for  in  the  notice  of  elec- 
tion. A  copy  of  such  resolution  shall,  immediately  after  its  passage,  be 
certified  to  the  board  of  elections  of  the  proper  county  or  counties  in  the 
manner  provided  by  section  5625-17  of  the  General  Code,  and  the  pro- 
visions of  said  section  shall  govern  the  arrangements  for  the  submission 
of  such  question  and  other  matters  and  things  with  respect  to  such  elec- 
tion, to  which  said  section  5625-17  of  the  General  Code  refers,  excepting 
that  such  election  shall  be  held  on  the  date  specified  in  the  resolution. 
Publication  of  notice  of  such  election  if  made  four  times  in  one  or  more 
newspapers  of  general  circulation  in  the  subdivision,  shall  not  be  required 
to  be  made  once  a  week  for  four  consecutive  weeks.  If  the  majority  of 
the  electors  voting  on  the  question  so  submitted  vote  in  favor  of  such 
levy,  the  taxing  authority  of  the  subdivision  may  forthwith  make  the 
necessary  levy  within  such  subdivision  at  the  additional  rate  or  at  any 
lesser  rate  outside  of  the  ten  mill  limitation  on  the  current  duplicate  for 
the  purpose  stated  in  the  resolution ;  and  in  such  event,  the  levy  shall  be 
certified  in  the  manner  provided  by  section  5625- 17a  of  the  General  Code, 
and  may  be  extended  on  the  current  tax  list  and  duplicate  for  collection, 
with  the  taxes  for  the  first  half  and/or  the  second  half  of  the  fiscal  year 

1935. 

All  provisions  of  the  General  Code  insofar  as  they  conflict  with  the 
provisions  of  this  act  are  hereby  suspended  for  the  period  ending  De- 
cember 31,  1935;  otherwise  they  shall  in  no  manner  be  impaired  by  the 
passage  of  this  act 

The  terms  "taxing  authority"  and  "subdivision"  shall  have  the 
meanings  assigned  to  them  respectively  by  section  5625-1  of  the  General 
G3de. 

KEITH  LAWRENCE, 
Speaker  pro  tern,  of  the  House  of  Representatives. 

CHARLES  SAWYER, 

President  of  the  Senate. 
Passed  December  7,  1934. 
Approved  December  7,  1934. 

GEORGE  WHITE, 

Governor, 

This  act  is  not  of  a  general  and  permanent  nature,  and  requires  no  sectional 
ntanber. 

John  W.  Bricker, 

Attorney  General. 

Filed  in  the  office  of  the  Secretary  of  State  at  Columbus,  Ohio,  on 
the  7th  day  of  December,  A.  D.  1934. 

George  S.  Myers, 
Secretary  of  State. 
File  No.  58. 
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(House  BiU  No.  102) 

AN  ACT 

To  effectuate  the  policies  and  purposes  of  the  national  industrial 
recovery  act  and  the  laws  of  this  state  supplementary  thereto, 
and  of  the  taxation  laws  and  workmen's  compensation  law 
of  this  state  by  requiring  persons,  firms  and  corporations  de- 
siring to  perform  public  work  under  contract  with  the  state 
or  any  subdivision  thereof  to  show  compliance  with  such 
laws. 

Be  it  enacted  by  the  General  Assembly  of  the  State  of  Ohio: 
Definitioiis. 

Section  i.    As  used  in  this  act: 

"Person"  includes  individuals,  firms,  partnerships  and  corporations 
wherever  organized  or  incorporated. 

"Public  agency"  includes  every  officer,  board  or  commission  holding 
office  under  authority  or  color  of  authority  of  this  state,  or  of  any  polit- 
ical subdivision  thereof,  or  of  any  institution  supported  wholly  or  in 
part  by  public  funds. 

"Political  subdivision"  includes  counties,  municipal  corporations, 
townships,  school  districts,  and  any  and  all  special  taxing  districts  of 
whatsoever  kind  or  character;  and  districts  composed  of  one  or  more 
of  the  foregoing. 

"Public  contract"  means  an  agreement  for  the  construction,  altera- 
tion, or  repair  of  any  public  works  or  for  the  purchase  of  materials  or 
supplies  for  any  public  use,  or  for  the  use  of  any  institution  supported 
wholly  or  in  part  by  public  funds. 

"Recovery  act"  includes  the  national  industrial  recovery  act  of  the 
congress  of  the  United  States  and  the  act  entitled  "an  act  to  provide  for 
the  cooperation  of  this  state  with  the  federal  government  and  its  officers 
and  agencies  in  effectuating  the  policies  of  the  national  recovery  act  of 
the  congress  of  the  United  States,  etc."  approved  July  12,  1933,  and 
known  as  House  Bill  No.  705. 

"Registered  member  of  an  industry"  means  any  person  who  is  on 
record  with  the  code  authority  of  the  industry  of  which  he  is  a  member 
by  registration,  certification,  or  any  other  means  or  device. 

AflBdavit  to  be  filed;  contents. 

Section  2.  So  long  as  a  recovery  act  shall  remain  in  effect  it  shall 
be  unlawful  for  any  public  agency  to  enter  into  a  public  contract  with 
any  person  on  behalf  of  the  state  or  a  political  subdivision  in  this  state 
or  any  institution  supported  wholly  or  in  part  by  public  funds,  or  to  issue 
permits  or  licenses  to  do  business  to  any  person,  unless  and  until  such 
person  shall  have  filed  with  the  public  agency  an  affidavit  certifying  to 
the  following: 

(a)  That  said  person,  if  engs^ed  in  an  industry  subject  to  an 
approved  code  of  fair  competition,  is  complying  with  all  the  provisioqs 
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of  such  code  and  that  he  is  a  registered  member  of  said  industry  if 
registration  is  provided  for  in  said  code  or  by  the  code  authority  thereof ; 
and 

(b)  That  such  person  has  listed  for  taxation  all  property  used  in 
the  production  of  the  supplies  and  materials  for  which  such  public  con- 
tracts are  to  be  let ;  and 

(c)  That  such  person  has  fully  complied  with  all  the  requirements 
of  the  workmen's  compensation  act  of  the  state  of  Ohio. 

Affidavit  to  be  submitted  with  bid. 

Section  3.  In  case  competitive  bids  are  solicited  for  any  public 
contract,  the  public  agency  shall  require  each  bidder  to  submit  the  affidavit 
prescribed  by  section  two  of  this  act  with  his  bid.  No  bid  shall  be  consid- 
ered unless  and  until  such  affidavit  is  so  submitted. 

Stipulation  required. 

Section  4.  During  the  period  prescribed  in  section  two  of  this  act, 
every  public  contract  entered  into  on  behalf  of  the  state  or  a  political 
subdivision  or  an  institution  supported  wholly  or  in  part  by  public  funds 
shall  expressly  stipulate  that  any  and  all  articles,  materials  or  supplies 
to  be  used  in  its  performance  shall  be  furnished  by  persons  operating  in 
compliance  with  a  code  of  fair  competition  promulgated  pursuant  to  the 
applicable  recovery  act  or  acts  for  their  several  particular  industries,  and 
who  are  registered  members  therein,  if  registration  is  provided  for  under 
said  code. 

Principal  contractor  to  secure  affidavits;  penalty  (or  vi<^tions. 

Section  5.  Each  person  who,  during  the  period  prescribed  in  sec- 
tion 2  of  this  act,  shall  have  entered  into  a  public  contract  with  a  public 
agency  (such  person  being  hereinafter  designated  as  "principal  con- 
tractor") shall,  before  purchasing  or  procuring,  or  agreeing  to  purchase 
or  procure  from  any  other  person  any  materials,  supplies,  or  services 
(other  than  labor)  with  which  to  perform  the  terms  of  such  public  con- 
tract, secure  from  each  such  other  person  an  affidavit  certifying  to  the 
same  facts,  with  respect  to  such  other  person,  as  are  prescribed  by  sec- 
tion 2  of  this  act  with  respect  to  the  principal  contractor.  Such  affidavit 
or'  affidavits  so  secured  shall  be  filed  by  the  principal  contractor  with 
the  public  agency  prior  to  the  payment  of  any  compensation  to  such  con- 
tractor in  connection  with  such  contract. 

Any  principal  contractor  who  fails  to  comply  with  the  provisions  of 
this  section  shall  be  deemed  guilty  of  a  misdemeanor  and  upon  conviction 
thereof  shall  be  fined  not  more  than  one  hundred  dollars  for  each  offense. 

A  violation  of  this  section  shall  be  sufficient  ground  for  any  public 
agency  refusing  to  award  any  contract  to  such  violator  for  a  period  of 
two  years  after  his  conviction. 
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Form  o^  affidavit. 

Section  6.  The  affidavit  or  affidavits  prescribed  in  section  2  of  this 
act  shall  be  substantially  in  the  following  form,  to-wit : 

State  op  Ohio 

County,  ss  : 

being  first  duly  sworn,  says  that  he  is 

(Name  of  affiant) 

of  the Which  is 

(if  a  corporation  or  partnership,  enter  affiant's  relation  or  po- 
sition in  the  first  blank  and  name  in  second;  otherwise  strike 
out  this  line) 

desirous  of  supplying  articles,  materials,  supplies,  or  service  to  be  used 

in  the  performance  of  a  public  contract  on  behalf  of 

(name  of  state,  political 

for  ; 

subdivision,  or  institution)     (here  describe  subject  matter  of  contract) 

that  the  said  

(corporate,  business,  or  individual  name) 

is  complying  with  the  code  of  fair  competition  for  the 

(name  of  industry) 

and  is  a  registered  member  therein ; 

(if  registration  is  not  required  under  said  code,  strike  out  last  line) 
that  said  affiant  or  his  or  its  agent  duly  listed  for  taxation  in  the  state  of 
Ohio  in  the  year  193. .,  all  property  which  said  affiant  was  required  by 

(if  affidavit  is  filed  on  or  before  March  i,  1933,  insert  the  figure  "4"; 

if  thereafter  insert  the  figure  "S")- 
the  law  of  the  state  of  Ohio  to  list ;  and  that  said  affiant  has  fully  com- 
plied with  all  the  requirements  of  the  workmen's  compensation  act  of 
the  state  of  Ohio. 


Sworn  to  before  me  and  subscribed  in  my  presence  this 

day  of  ,  19.... 

[Seal.] 


(Official  character  of  officer) 

Violation  of  provisions  of  act;  penalty. 

Section  7.  Whoever,  being  a  public  agency  or  member  thereof,  as 
defined  by  this  act,  violates  any  provision  of  this  act,  shall  be  deemed 
guilty  of  a  niisdemeanor,  and  upon  conviction  thereof  shall  be  fined  not 
more  than  ont  hundred  tlollars  for  each  offense. 


False  aflBdftTit;  penahsr. 

Section  8.  Whoever  subscribes  and  swears  to  an  affidavit  in  the 
form  prescribed  by  section  two  of  this  act  which  contains  any  false  state- 
ment shall  be  deemed  guilty  of  a  misdemeanor  and  upon  conviction  thereof 
shall  be  fined  not  more  than  one  hundred  dollars  for  each  offense. 

FRANK  CAVE, 
Speaker  of  the.  House  of  Representatives. 

CHARLES  SAWYER, 

President  of  the  Senate, 

Passed  November  27,  1934. 

Approved  December  6,  1934. 

GEORGE  WHITE, 

Governor, 

This  act  is  not  of  a  general  and  permanent  nature,  and  requires  no  sectional 
number. 

John  W.  Bricker, 

Attorney  General, 

Filed  in  the  office  of  the  Secretary  of  State  at  Columbus,  Ohio,  on 
the  8th  day  of  December,  A.  D.  1934. 

George  S.  Myers, 
Secretary  of  State, 
File  No.  59. 


(Amended  Senate  Bill  No.  113) 

AN  ACT 

To  enable  banks,  insurance  companies  and  fiduciaries  to  secure  the 
benefits  of  the  act  of  the  congress  of  the  United  States  en- 
titled the  "National  Housing  Act"  by  amending  sections 
710-111,  710-112,  9357,  9357-1,  9518.  9518-1.  9518-2,  9519, 
9532  and  10506-41  of  the  General  Code,  relating  to  loans  and 
investments  by  banks,  insurance  companies  and  fiduciaries, 
and  distribution  by  fire  insurance  companies;  and  to  pro- 
vide that  banks,  insurance  companies  and  fiduciaries  may 
make  loans  upon  and  invest  in  bonds  or  notes  secured  by 
mortgages  insured  under  the  provisions  of  the  act  of  con- 
gress of  the  United  States  entitled  the  "National  Housing 
Act",  and  that  investments  by  banks,  insurance  companies 
and  fiduciaries  may  be  made  in  notes,  bonds,  debentures  and 
other  such  obligations  issued  under  the  provisions  of  said 
act  of  the  congress  of  the  United  States. 

Be  it  enacted  by  the  General  Assembly  of  the  State  of  Ohio: 

Section  i.  That  sections  710-111,  710-112,  9357,  93S7-I,  9518, 
9518-1,  9518-2,  9519,  9532  and  10506-41  of  the  General  Code  be  amended 
to  read  as  follows : 
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Securities  in  wliich  investments  may  be  made;  diarged  on  books  at 
cosL 

Sec.  710-111.  A  bank  may  invest  its  capital,  surplus,  undivided 
profits  and  deposits  in  the  following  securities: 

(a)  Bonds  or  other  interest-bearing  obligations  of  the  United  States, 
the  Philippines,  Hawaii,  Porto  Rico,  and  the  District  of  Columbia,  or 
those  for  which  the  faith  of  the  United  States  is  pledged  to  provide  pay- 
ment of  the  interest  and  principal,  and  in  farm  loan  bonds  issued  by 
federal  land  banks  and  joint  stock  land  banks,  and  bonds  issued  under 
the  home  owners'  act  of  1933. 

(b)  External  bonds  or  other  interest-bearing  obligations  of  any  for- 
eign government  which  has  been  in  existence  and  has  not  defaulted  in  the 
payment  of  principal  or  interest  on  its  external  bonds  or  obligations  within 
a  period  of  twenty  years  last  prior  thereto. 

(c)  Bonds  or  other  interest-bearing  obligations  of  any  state  or  ter- 
ritory of  the  United  States. 

(d)  Bonds  or  other  interest-bearing  obligations  of  any  county,  town, 
township,  dty,  school  district,  improvement  district  or  sewer  district,  or 
other  organized  or  political  subdivision  in  this  state. 

(e)  Bonds  or  other  interest-bearing  obligations  of  any  city,  town, 
coun^,  or  other  legally  constituted  political  or  taxing  subdivision  situated 
in  one  of  the  states  of  the  United  States,  or  any  cities  of  the  Philippines, 
Hawaii  or  Porto  Rico,  which  city,  town,  county  or  taxing  subdivision  has 
been  in  existence  ten  years  and  which  for  a  period  of  ten  years  previously 
has  not  defaulted  for  a  period  of  more  than  ninety  days  in  the  payment 
of  any  part  of  either  principal  or  interest  of  any  debt  contracted  by  it  and 
whose  net  indebtedness  after  deducting  the  amount  of  its  water  bonds  and 
bonds  issued  for  other  self-sustaining  public  utilities  and  the  amount  of 
sinking  funds  which  are  available  for  the  payment  of  its  bonds  or  interest- 
bearing  obligations  other  than  water  bonds  and  self-sustaining  public  utili- 
ties, does  not  exceed  ten  per  cent  of  the  value  of  taxable  property  in  such 
city,  town,  county,  or  political  or  taxing  subdivision  to  be  ascertained  by 
the  valuation  of  property  therein  for  the  assessment  of  taxes  next  pre- 
ceding such  investment;  provided,  that  no  bonds  or  other  interest-bearing 
obligations  of  any  such  county  shall  be  eligible  for  investment  unless  such 
county  has  a  population  of  not  less  than  ten  thousand  inhabitants,  and 
provided,  that  no  bonds  or  other  interest-bearing  obligations  of  any  such 
dty,  town  or  political  or  taxing  subdivision  shall  be  digible  for  investment 
unless  such  city,  town  or  political  or  taxing  subdivision  has  a  population 
of  not  less  than  one  thousand  inhabitants  as  ascertained  by  United  States 
or  state  census  or  by  any  municipal  census  taken  by  authority  of  the  state 
next  preceding  such  investment,  and,  provided,  further,  that  there  shall 
be  eligible  hereunder  the  bonds  or  other  interest-bearing  obligations  of  a 
politiod  or  taxing  subdivision  which  has  not  been  in  existence  for  ten 
years,  but  which  is  erected  out  of  another  eligible  subdivision  or  comprises 
in  whole  or  in  part  another  eligible  subdivision  or  subdivisions  or  parts  of 
digible  subdivisions  if  such  subdivisions  shall  comply  with  the  other  re- 
quirements of  this  paragraph. 

But  nothing  herein  contained  shall  authorize  the  investment  of  funds 
in  any  spedal  assessment  or  improvement  bonds  or  other  bonds  or  other 
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interest-bearing  obligations  which  are  not  the  direct  obligations  of  the  dis- 
trict issuing  same  and  for  which  the  full  faith  and  credit  of  the  entire 
district  are  not  pledged. 

(f)  Bonds  or  debentures  of  any  province  of  the  Dominion  of 
Canada. 

Bonds  or  debentures  of  any  city  or  town  or  district  except  school 
districts  in  the  Dominion  of  Canada  having  a  population  of  not  less  than 
ten  thousand  inhabitants,  as  ascertained  by  official  census  next  preceding 
such  investment  and  which  has  been  in  existence  for  at  least  ten  years  and 
has  not  since  1900  defaulted  for  more  than  ninety  days  in  the  pa3rment 
of  any  part  of  principal  or  interest  of  any  debt  authorized  to  be  contracted 
by  it  and  which  has  a  net  indebtedness  exclusive  of  water  debt  and  bonds 
issued  for  otlier  self-sustaining  public  utilities  and  the  amount  of  sinking 
funds  available  for  the  payment  of  its  bonds  other  than  water  bonds  and 
bonds  issued  for  public  utilities,  which  net  indebtedness  does  not  exceed 
seven  per  cent  of  the  last  valuation  of  its  taxable  property  for  the  assess- 
ment of  taxes  preceding  such  investment,  and  in  all  other  respects  such 
])onds  shall  conform  to  the  requirements  of  clause  E  of  this  section;  and 
in  the  bonds  or  obligations  of  any  city,  town  or  district  therein  uncondi- 
tionally guaranteed  as  to  payment  of  principal  and  interest  by  the  Dominion 
of  Canada  or  any  province  thereof. 

(g)  Bonds  of  any  governmental  subdivision  or  city  of  any  foreign 
country,  which  governmental  subdivision  or  city  has  a  population  of  not 
less  than  one  hundred  thousand  inhabitants  and  whose  net  indebtedness 
does  not  exceed  seven  per  cent  of  the  last  valuation  of  its  taxable  property 
for  the  assessment  of  taxes  preceding  such  investment  exclusive  of  bonds 
issued  for  public  utilities  and  sinking  funds  other  than  for  public  utilities 
and  which  has  been  in  existence  for  at  least  ten  years  and  has  not  defaulted 
for  more  than  ninety  days  on  any  installment  of  any  part  of  principal  or 
interest  of  any  debt  authorized  to  be  contracted  by  it  for  twenty-five  years 
preceding  such  investment. 

(h)  Bankers*  acceptances  of  the  kind  and  maturity  made  eligible  bv 
law  for  rediscount  with  federal  reserve  banks,  provided  the  same  are 
accepted  by  a  bank  incorporated  under  the  laws  of  this  state  or  any  mem- 
ber bank  of  the  federal  reserve  system. 

(i)  Mortgage  bonds,  collateral  trust  bonds,  debenture  bonds  or 
notes  of  any  regularly  incorporated  company  which,  or  the  constituent 
companies  comprising  which  for  four  years  (4)  prior  to  the  date  of  pur- 
chase has  earned  over  and  above  all  fixed  charges  other  than  interest  on 
indebtedness,  an  amount  equal  to  at  least  double  the  interest  charges  which 
it  will  be  required  to  pay  upon  its  outstanding  obligations;  or  mortgage 
bonds,  collateral  trust  bonds,  debenture  bonds  or  notes  of  any  regularly 
incorporated  company,  which  bonds  or  notes  plus  all  prior  incumbrances 
are  outstanding  in  an  amount  not  in  excess  of  50%  of  the  actual  value  oi 
the  property  securing  said  bonds  or  notes. 

(j)  Railroad  equipment  bonds  or  car  trust  certificates  issued  in 
the  United  States  or  Canada,  and  bonds  secured  by  first  mortgage  on  steel 
steamships,  in  an  amount  not  exceeding  50%  of  the  value  of  such  vessels. 
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(k)  Bonds  or  notes  secured  by  first  mortgage  on  the  fee  simple 
title  of  improved  real  estate  as  defined  in  section  113  hereof  of  not  more 
than  60%  of  the  value  thereof. 

(1)  Notes,  bonds,  debentures  and  other  such  obligations  issued 
under  the  provisions  of  the  act  of  the  congress  of  the  United  States  en- 
tUled  the  ''National  Housing  Act" 

(m)  Bonds  or  notes  secured  by  mortgages  insured  under  the  pro- 
visions  of  Title  II  of  the  act  of  the  congress  of  the  United  States,  en* 
titled  the  "National  Housing  Act" 

Securities  shall  be  charged  on  books  at  cost.  All  securities  as 
enumerated  above,  having  a  fixed  maturity  shall  be  charged  and  entered 
upon  the  books  of  the  bank  at  their  cost  to  the  bank,  and  when  a  premium 
is  paid  therefor  an  annual  amortization  charge  shall  be  made  thereon  so 
as  to  bring  the  cost  of  same  to  the  face  value  of  said  bonds  at  maturity. 
The  superintendent  of  banks  shall  have  the  power  to  require  any  security 
to  be  charged  down  to  such  sum  as  in  his  judgment  represents  its  value. 
The  superintendent  of  banks  may  order  any  securities  which  he  deems 
undesirable  removed  from  the  assets  of  a  bank. 

Loans  upon  mortgage  notes;  limitations. 

Sec.  710-112.  Loans  by  banks  upon  mortgage  notes  shall  be  made 
upon  first  mortgage  upon  real  estate  situated  in  this  state,  or  in  states 
contiguous  thereto,  and  shall  not  exceed  forty  per  cent  (40%)  of  the 
value  of  such  real  estate  if  unimproved,  and  sixty  per  cent  (60%)  of 
such  value  if  improved,  and  the  improvements  shall  be  kept  adequately 
insured,  provided  however,  that  the  limitation  upon  the  amount  of  a  loan 
in  relation  to  the  value  of  the  real  estate  shall  not  apply  to  mortgages 
upon  improved  real  estate  insured  under  the  provisions  of  Title  II  of  the 
act  of  the  congress  of  the  United  States  entitled  the  "National  Housing 
Act"  In  the  case  of  commercial  banks  not  more  than  fifty  per  cent 
(50%)  and  in  the  case  of  savings  banks  and  trust  companies,  not  more 
than  sixty  per  cent  (60%)  of  the  amount  of  the  paid  in  capital,  surplus 
and  deposits  of  such  bank  or  trust  company  at  any  time  shall  be  invested 
in  such  real  estate  securities,  other  than  bonds  or  notes  secured  by  such 
insured  mortgages.  Loans  on  collateral  enumerated  in  clauses  (i),  (j) 
and  (k)  of  section  in  of  this  act  shall  not  exceed  eighty  per  cent  of  the 
value  of  such  collateral. 

Investment  of  capital,  surplus  and  accumulations;  real  estate  may  be 
acquired  and  conveyed,  when. 

Sec.  9357.  The  capital,  surplus  and  all  accumulations  of  every  do- 
mestic life  insurance  company  shall  be  invested  as  follows : 

A.  A  domestic  company  may  acquire,  hold  and  convey  real  estate 
for  the  purposes  and  in  the  manner  following : 

(a)  That  which  has  been  acquired  as  is  acquired  for  its  principal 
office,  or  which  is  used  in  connection  therewith. 

(b)  Such  as  shall  have  been  mortgaged  to  it  in  good  faith  by  way 
of  Security  for  loans  previously  contracted  or  for  money  due. 
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(c)  Sttdi  as  shall  have  been  conveyed  to  it  in  satisfaction  of  debts, 
prenoosly  contracted,  in  the  course  of  its  dealings,  or  which  it  may  re- 
ceive in  or  on  account  of  an  exchange  for  real  estate  acquired  in  its 
operations. 

(d)  Such  as  it  shall  have  purchased  at  sales  under  mortgages  and 
on  any  legal  process  in  connection  with  its  investments,  or  under  decrees 
obtained  or  made  for  such  debts. 

All  such  real  estate  specified  in  paragraphs  (c)  and  (d)  of  this  sec- 
tion, which  shall  not  be  necessary  for  its  accommodation  in  the  convenient 
transaction  of  its  business,  shall  be  sold  by  the  company  and  disposed  of 
within  fire  years  after  it  shall  have  acquired  the  title  to  the  same  or 
within  five  years  after  the  same  shall  have  ceased  to  be  necessary  for  the 
accommodation  of  its  business,  unless  the  company  procures  the  certificate 
of  the  superintendent  of  insurance  that  its  interests  shall  suflFer  materially 
by  a  forced  sale  thereof,  in  which  event  the  time  for  the  sale  may  be 
extended  to  such  time  as  the  superintendent  of  insurance  shall  direct  in 
such  certificate. 

B.  In  loans  and  liens  upon  the  security  of  its  own  policies,  not  ex- 
ceeding the  reserve  or  present  value  thereof,  computed  according  to  any 
standard  which  may  be  authorized  by  law  or  according  to  such  higher 
standard  as  the  company  has  adopted  and  maintains  on  the  policy,  the 
reserve  being  the  amount  of  debts  of  life  insurance  companies  by  reason 
of  their  outstanding  policies  in  gross,  and  which  may  be  so  treated  in  the 
returns  for  taxation  made  by  them. 

C.  In  bankers'  acceptances  and  bills  of  exchange  of  the  kinds  and 
maturities  made  eligible  by  la^v  for  rediscount  with  federal  reserve  banks, 
provided  that  the  same  are  accepted  by  a  bank  or  trust  company  incor- 
porated under  the  laws  of  the  United  States  or  of  this  state  or  any  other 
bank  or  trust  company  which  is  a  member  of  the  federal  reserve  system. 

D.  In  the  notes  or  trust  certificates  of  any  equipment  trust  created 
in  behalf  of  any  railroad  company  payable  within  sixteen  years  from  date 
of  issue  in  annual  or  semi-annual  installments  beginning  not  later  than 
the  first  year  after  such  date,  which  are  a  first  lien  on  the  specific  equip- 
ment pledged  as  security  for  the  payment  thereof,  and  which  are  either 
the  direct  obligation  of  such  railroad  company,  or  are  guaranteed  by  it 
when  executed  by  trustees  holding  title  to  the  equipment ;  provided,  that 
such  notes  or  trust  certificates  are  issued  for  not  to  exceed  in  par  value 
seventy-five  per  cent  of  the  cost  of  the  equipment,  which  shall  be  standard 
equipment. 

E.  In  farm  loan  bonds  issued  under  the  provisions  of  the  acts  of 
congress  entitled  "The  federal  farm  loan  act",  approved  July  17,  1918, 
and/or  acts  amendatory  thereof  or  supplemental  thereto. 

F.  In  legally  authorized  and  executed  bonds,  notes,  warrants  and 
securities  which  are  the  direct  obligation  of  the  United  States  or  the 
District  of  Columbia,  or  of  any  state  or  territory  of  the  United  States, 
or  of  the  Dominion  of  Canada  or  any  province  thereof,  which  has  not, 
within  the  preceding  iwenty-five  (25)  years,  defaulted  in  the  payment  of 
interest  on  or  the  principal  of  any  of  its  bonds,  notes,  warrants,  or  securi- 
ties or  oth^rwis^f 
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(b)  In  legally  authorized  and  executed  bonds,  notes,  warrants  and 
securities  of  any  county,  incorporated  city,  or  school  district  in  any  state 
oi  the  United  States  which  are  the  direct  obligation  of  such  county,  city 
or  school  district,  and  for  the  payment  of  which  such  county,  city,  or 
school  district  has  lawful  authority  to  levy  taxes,  and  which  has  not, 
within  the  preceding  twenty-five  (25)  years,  defaulted  in  the  payment 
of  interest  on  or  the  principal  of  any  of  its  bonds,  notes,  warrants,  or 
securities  or  otherwise. 

G.  (a)  In  mortgage  bonds  which  are  the  direct  obligation  of  an 
operating  railroad,  and  which  are  the  first  lien  on  a  substantial  portion  of 
its  property,  situated  wholly  in  the  United  States  or  partly  in  the  United 
States  and  partly  in  the  Dominion  of  Canada,  the  average  net  yearly 
earnings  of  which,  after  deducting  proper  charges  for  maintenance  of 
way  and  equipment,  for  the  seven  (7)  fiscal  years  preceding  such  invest- 
ment, Ijave  been  at  least  one  and  one-half  times  the  average  yearly  inter- 
est for  the  same  period  on  its  mortgages,  bonds  and  funded  debts,  and  in 
the  junior  mortgage  bond  issues  of  such  railroad  corporations  of  the  same 
character  and  under  the  same  conditions  where  the  average  net  yearly 
earnings  for  the  seven  (7)  fiscal  years  preceding  such  investment  after 
deducting  proper  charges  for  maintenance  of  way  and  equipment  have 
been  at  least  three  (3)  times  the  average  yearly  interest  charges  on  such 
issues  and  all  prior  liens. 

(b)  In  mortgage  bonds  which  are  the  direct  obligation  of  and  first 
lien  upon  the  property  of  a  corporation  engaged  directly  and  primarily 
in  the  production  and  sale  of  electricity  or  gas  or  in  the  operation  of 
telephone  or  telegraph  systems  or  water  works,  or  in  some  combination 
of  them,  situated  wholly  in  the  United  States  or  partly  in  the  United 
States  and  partly  in  the  Dominion  of  Canada,  whose  capital  stock  is  fifty 
per  cent  (50%)  or  more  of  the  aggregate  of  the  value  of  its  capital  stock 
and  the  par  value  of  its  mortgages,  bonds  and  funded  indebtedness,  and 
the  average  net  yearly  earnings  of  which,  after  deducting  proper  charges 
for  replacements,  depreciation  and  obsolescence,  for  the  seven  (7)  fiscal 
years  preceding  such  investment,  have  been  at  least  double  the  average 
yearly  interest  for  the  same  period  on  its  mortgages,  bonds  and  funded 
debts. 

(c)  Any  such  corporation,  or  any  one  or  more  of  its  predecessor, 
constituent  or  successor  corporations,  shall  have  been  in  business  not  less 
than  ten  years  (10)  prior  to  the  date  of  the  purchase  of  such  bonds,  and 
shall  not  have  defaulted  on  the  interest  or  principal  of  any  of  its  bonds 
or  funded  debts  outstanding  during  the  five  years  immediately  preceding 
the  date  of  purchase. 

(d)  No  such  investment  shall  be  made  where  such  railroad  and/or 
utility  corporations  and  their  businesses,  and  their  issues  of  bonds,  funded 
debts  and  stocks  are  not  under  the  supervision  and  control  of  some  legally 
authorized  state  official  or  commission,  nor  until  the  approval  and  cer- 
tificate of  such  official  or  commission  as  to  such  securities  shall  have  been 
first  obtained. 

H.  (a)  In  bonds  and/or  mortgages  secured  by  a  first  lien  upon 
unencumbered  fee  simple  real  estate  in  any  state  of  the  United  States, 

u   L.  A. 
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in  the  District  of  Columbia  or  the  Dominion  of  Canada,  the  actual  market 
value  of  which  is  at  least  double  the  amount  loaned  thereon  at  the  time 
of  the  investment,  as  shown  by  a  valuation  and  appraisement  in  writing 
made  under  oath  by  two  (2)  real  estate  owners,  residents  of  the  county 
or  local  district  where  the  real  estate  is  located.  If  the  amount  loaned 
exceeds  one-half  of  the  value  of  the  land  mortgaged,  exclusive  of  struc- 
tures thereon,  such  structure  must  be  insured  in  an  authorized  fire  in- 
surance company  or  companies,  in  an  amount  not  less  than  the  difference 
between  one-half  of  the  value  of  such  land,  exclusive  of  structures,  and 
the  amount  loaned,  and  the  policy  or  policies  shall  be  payable  to  and  held 
by  the  mortgagee  or  by  a  trustee  in  its  behalf. 

(ari)  In  bonds  or  notes  secured  by  mortgages  insured  under  the 
provisions  of  the  act  of  the  congress  of  the  United  States  entitled  the 
'^National  Housing  Acf\ 

(b)  In  bonds  or  notes  secured  by  mortgages  or  deeds  of  trust  on 
leasehold  estates  on  real  estate  for  not  less  than  ninety-nine  (99)  years, 
renewable  forever,  unencumbered,  except  rentals  accruing  therefrom  to 
the  owner  of  the  fee,  providing  the  amount  loaned  thereon  plus  the  value 
of  the  ground  rent  capitalized  at  five  per  cent  (S%)  does  not  exceed 
sixty  per  cent  (60%)  of  the  total  market  value  of  the  real  estate,  build- 
ings and  improvement  by  appraisements  in  writing  made  under  oath  by 
two  (2)  real  estate  owners,  residents  of  the  county  or  local  district 
wherein  the  real  estate  is  located.  If  the  amount  loaned  plus  the  value 
of  the  ground  rent  capitalized  at  five  per  cent  exceeds  fifty  per  cent 
(50%)  of  the  value  of  the  land,  exclusive  of  improvements  thereon,  such 
improvements  shall  be  insured  against  fire  for  the  benefit  of  the  mortgagee 
in  an  amount  not  less  than  the  difference  between  fifty  per  cent  (50%) 
of  the  value  of  such  land,  exclusive  of  buildings,  and  the  amount  loaned, 
and  the  policy  or  policies  for  such  amount  shall  be  payable  to  and  held 
by  the  mortgagee  or  may  be  payable  to  and  held  by  a  trustee  named  in 
the  lease  who  shall  be  required  by  the  terms  of  said  lease  to  use  and  apply 
the  proceeds  of  such  insurance  to  repairing,  restoring  and/or  rebuilding 
such  buildings. 

(c)  The  following  shall  not  be  considered  as  prior  liens  or  encum- 
brances in  the  construction  and  application  of  this  act;  leasehold  estates 
of  any  duration,  right  of  way,  servitudes,  joint  driveways,  easements, 
party  wall  agreements  and  current  taxes  and  assessments  not  delinquent, 
and  restrictions  as  to  building,  use  and  occupancy  if  there  is  not  a  right 
of  re-entry  or  forfeiture  for  violation  and  if  there  be  no  protection  as  to 
such  forfeiture  through  a  policy  of  title  insurance. 

(d)  Nothing  in  this  act  shall  be  deemed  to  prohibit  a  domestic  life 
insurance  company  from  renewing  or  extending  a  loan  for  the  original  or 
a  lesser  amount  where  a  shrinkage  in  value  of  such  real  estate  would 
cause  its  value  to  be  less  than  double  the  sum  of  the  amount  loaned 
thereon,  nor  to  prohibit  a  company  from  accepting  as  part  payment  for 
real  estate  sold  by  it  a  mortgage  thereon  for  more  than  fifty  per  cent  of 
the  purchase  price  of  such  real  estate. 
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I.  In  ground  rents,  land  trust  certificates  or  fee  ownership  certif- 
icates representing  or  evidencing  beneficial  ownership  of  or  interest  in 
improved  real  estate  under  lease  for  a  period  of  not  less  than  twenty-five 
years  from  the  date  of  such  lease,  in  which  it  must  be  provided  that  the 
leasee  shall  pay  all  taxes  and  assessments  levied  on  or  assessed  against 
said  real  estate,  shall  keep  and  maintain  the  improvements  thereon  in 
good  repair  and  shall  provide  and  maintain  fire  insurance  in  an  amount 
equal  to  the  insurable  value  of  the  building  thereon;  provided,  however, 
that  the  value  of  such  land  and  improvements  shall  be  evidenced  by  an 
appraisement  made  under  oath  by  a  disinterested  appraiser  resident  in 
and  the  owner  of  real  estate  in  the  city  in  which  said  property  is  situated, 
and  such  appraisement  shall  not  be  less  than  one  and  sixty-seven  hun- 
dredths times  the  amount  of  such  land  trust  certificates,  this  amount  to 
be  not  less  than  twenty  times  the  net  annual  rental  distributable  to  holders 
of  outstanding  certificates;  and  provided  further  that  such  beneficial  in- 
terests shall  only  be  in  properties  on  which  actual  earning  records  for 
five  years  immediately  preceding  are  available ;  and  provided  further,  that 
such  declaration  of  trust  or  other  trust  instrument  shall  provide  for  a 
depreciation  or  other  similar  fund,  in  an  amount  which  is  not  less  than 
nine  per  cent  of  the  net  annual  distributable  rental,  for  the  benefit  of  the 
holders  of  outstanding  certificates. 

J.  (a)  In  the  preferred  stocks  of  any  company  organized  under 
the  laws  of  the  United  States,  and/or  of  one  of  the  several  states,  upon 
which  the  net  earnings  each  year  for  a  period  of  not  less  than  seven  fiscal 
years  preceding  purchase  thereof,  after  deduction  of  interest  on  all  mort- 
gages, bonds,  debentures,  and  funded  debts  and  proper  charges  for  re- 
placements, depreciation  and  obsolescence,  shall  have  averaged  at  least 
four  times  the  amount  which  may  be  required  to  pay  the  dividends  on 
such  preferred  stocks,  and  in  which  the  mortgages,  bonds,  debentures, 
funded  debts  and  preferred  stocks  shall  not  in  the  aggregate  exceed  sixty 
per  cent  of  the  total  of  the  capitalization  of  such  company,  including 
mortgages,  bonds,  debentures,  funded  debts  and  preferred  and  common 
stocks. 

(b)  A  domestic  life  insurance  company  shall  not  purchase  any  pre- 
ferred stocks  at  a  time  when  the  total  market  values  of  such  stocks  then 
owned  with  those  purchased  shall  exceed  in  the  aggregate  of  book  values 
and  purchase  price  the  capital,  surplus  and  contingency  funds  (excluding 
all  reserves  required  by  law)  of  such  company  on  the  thirty-first  day  of 
December  preceding  the  date  of  such  purchase,  or  contemplated  purchase, 
provided  that  in  case  of  appreciations  in  values  of  stocks  owned  the  cost 
rather  than  the  market  values  shall  be  used  in  arriving  at  such  aggregate ; 
the  purpose  hereof  being  to  restrict  the  investments  of  such  company  in 
all  stocks  to  capital,  surplus  and  contingency  funds. 

(c)  No  domestic  life  insurance  company  shall  at  any  time  invest 
more  than  five  per  cent  of  its  capital,  surplus  and  contingency  funds  as 
of  December  31  preceding  date  of  purchase  in  the  bonds  and/or  pre- 
ferred stocks  of  a  particular  corporation,  nor  shall  it  at  any  time  own 

Note:  The  word  "leasee"  in  the  fifth  line  of  paragraph  I  of  Sec.  9357  is 
spelled  as  same  appears  in  the  enrolled  bill. — [Editor.] 


more  than  five  per  cent  of  the  outstanding  stocks  and  bonds  of  any 
corporation. 

K.  In  loans  for  periods  not  exceeding  one  year  upon  the  pledge 
of  any  securities  in  which  such  domestic  companies  are  authorizied  by 
this  act  to  invest;  provided,  however,  that  any  loan  upon  such  a  pledge 
shall  not  exceed  eighty  per  cent  of  the  cash  market  value  of  the  coUatend 
at  the  time  of  the  making  of  such  loan,  nor  shall  any  company  through 
the  collateral  pledged  to  it  exceed  the  amounts  which  such  company  may, 
under  the  provisions  of  this  act,  invest  in  one  corporation  so  that,  in  the 
stocks  and  securities  which  may  be  owned  and  those  which  are  pledged 
to  it,  the  limitations  in  this  act  prescribed  might  be  indirectly  evaded. 

L.  No  domestic  life  insurance  company  shall  subscribe  to  or  par- 
ticipate in  any  underwriting  for  the  purchase  or  sale  of  securities  or 
property,  nor  shall  it  enter  into  any  transaction  for  such  purchase  or  sale 
on  account  of  said  company  jointly  with  any  other  person,  nor  shall  any 
such  company  enter  into  any  agreement  to  withhold  from  sale  any  of  its 
property,  but  the  disposition  of  its  property  shall  be  at  all  times  within 
the  control  of  its  board  of  directors. 

M.  (a)  In  the  determination  of  capitalization  in  the  foregoing 
paragraphs  of  this  act  the  value  of  all  bonds,  debentures  and  funded 
debts,  and  non-convertible  or  non-participating  preferred  stocks,  shall  be 
figured  at  par.  Participating  or  convertible  preferred  shares  shall  be  fig- 
ured at  par  or  market  on  December  31  immediately  preceding,  whichever 
is  higher,  and  the  value  of  all  common  shares  shall  be  figured  at  the 
market  on  December  31  immediately  preceding. 

(b)  The  term  "funded  debt"  shall  mean  all  interest  bearing  obliga- 
tions maturing  in  more  than  one  year  from  their  issuance  and  all  guar- 
anteed or  assumed  interest  bearing  obligations  or  stock.  Securities  or 
stock  of  such  corporation  pledged  to  secure  other  funded  debt  of  the 
corporation  shall  not  be  included  in  the  term  "funded  debt". 

N.  No  domestic  life  insurance  company  shall  be  permitted  to  invest 
in  or  loan  upon  its  own  stock,  either  directly  or  indirectly. 

O.  If  the  investments  of  any  domestic  life  insurance  company  shall 
at  the  time  of  the  making  thereof  be  otherwise  than  as  authorized  in  this 
act,  such  investments  shall  not  be  admitted  or  accepted  as  legal  or  author- 
ized investments  for  such  company. 

P.  Nothing  herein  shall  be  construed  as  affecting  the  propriety  or 
legality  of  an  investment  made  by  a  domestic  life  insurance  company  which 
was  and/or  is  in  accordance  with  the  laws  in  force  at  the  time  of  the 
making  thereof. 

Additional  investments. 

Sec.  9357-1.  In  addition  to  the  investments  now  provided  by  law, 
the  capital,  surplus  and  all  accumulations  of  every  domestic  life  insurance 
company  may  be  invested  in  bonds  issued  under  the  home  owners'  act  of 
1933  in  notes,  bonds^  debentures  or  other  such  obligations  issued  under 
the  provisions  of  the  act  of  the  congress  of  the  United  States,  entitled  the 
"Naiional  Housing  Act" 
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Invettment  of  capitaL 

Sec.  9518.  No  company  organized  under  this  chapter  or  incor- 
porated under  any  law  of  this  state,  for  the  purpose  provided  in  section 
9512,  shall  invest  its  capital  or  any  part  thereof,  otherwise  than  in: 

1.  United  States  bonds; 

2.  Bonds  of  the  state  of  Ohio  or  of  any  other  state  in  the  United 
States ; 

3.  Bonds  of  a  county,  township,  municipal  corporation,  school  dis- 
trict or  other  political  subdivision  in  this  or  any  other  state  in  the  United 
States,  issued  in  conformity  with  law  and  upon  which  default  in  the  pay- 
ment of  interest  has  not  been  made ; 

4.  (a)  Bonds  and  mortgages  on  unincumbered  real  estate  within 
this  or  any  other  state  of  the  United  States,  worth  double  the  amount 
loaned  thereon.  If  the  amount  loaned  exceeds  one-half  the  value  of  the 
land  mortgaged,  exclusive  of  structures  thereon,  such  structures  must  be 
insured  in  an  authorized  fire  insurance  company  other  than  the  company 
making  the  loan,  in  an  amount  not  less  than  the  difference  between  half 
the  value  of  such  land  exclusive  of  structures,  and  the  amount  loaned, 
and  the  policy  assigned  to  the  mortgagee; 

(b)  Bonds  or  notes  secured  by  mortgages  insured  under  the  pro- 
znsions  of  Title  II  of  the  act  of  the  congress  of  the  United  States,  entitled 
the  "National  Housing  Act" 

5.  The  stock  of  a  national  bank  located  in  this  state,  organized 
under  the  provisions  of  an  act  of  congress  entitled  "an  act  to  provide  a 
national  currency,  secured  by  the  pledge  of  United  States  stocks,  and  to 
provide  for  the  circulation  and  redemption  thereof,"  approved  February 
25,  1863,  and  acts  amendatory  thereof  and  supplementary  thereto; 

6.  First  mortgage  bonds  of  railroads  within  this  state,  upon  which 
default  in  the  payment  of  the  interest  coupons  has  not  been  made  within 
three  years  prior  to  the  purchase  thereof. 

Additional  investments. 

Sec.  95 18- 1.  That  in  addition  to  the  investments  now  provided  by 
law,  farm  loan  bonds  issued  under  the  provisions  of  the  act  of  the  con- 
gress of  the  United  States,  entitled  "The  Federal  Farm  Loan  Act"  ap- 
proved July  17,  191 6,  notes,  bonds,  debentures  and  other  such  obligations 
issued  under  the  provisions  of  the  act  of  the  congress  of  the  United 
States  entitled  the  "National  Housing  Act,"  and  bonds  issued  under  the 
home  owners'  act  of  1933,  shall  be  a  lawful  investment  for  the  capital 
and  accumulations  of  insurance  companies,  organized  under  the  laws  of 
this  state,  both  life  and  other  than  life,  subject  to  the  same  regulations 
as  are  now  provided  for  other  investments  by  such  companies. 

Bonds  which  may  be  deposited  as  security. 

Sec.  9518-2.  Whenever  a  deposit  of  securities  is  required  by  law 
from  a  domestic  insurance  company,  either  life  or  other  than  life,  or  from 
a  foreign  insurance  company,  either  life  or  other  than  life,  as  a  condition 


upon  which  such  company  may  be  authorized  to  transact  business  in  this 
state,  farm  loan  bonds  issued  under  the  provisions  of  the  act  of  congress 
of  the  United  States,  entitled  "The  Federal  Farm  Loan  Act,"  approved 
July  17,  1916,  notes,  bonds,  debentures  and  other  such  obligations  issued 
under  the  provisions  of  the  act  of  the  congress  of  the  United  States  en- 
titled the  ** National  Housing  Act,"  and  bonds  issued  under  the  home 
owners'  act  of  1933,  may  be  deposited  for  that  purpose,  in  addition  to 
other  securities  now  specified  by  law. 

Investment  of  accumulated  funds  im*  surplus. 

Sec.  9519.  Funds  accumulated  in  the  course  of  business,  or  surplus 
money  over  and  above  the  capital  stock  of  a  company,  may  be  loaned 
on  or  invested  in  the  above  named  securities,  or : 

1.  (a)  Bonds  and  mortgages  on  unincumbered  real  estate  within 
this  or  any  other  state  of  the  United  States  worth  fifty  per  cent  more 
than  the  sum  loaned  thereon,  exclusive  of  buildings,  unless  such  buildings 
are  insured  in  some  company  authorized  to  do  business  in  this  state,  and 
the  policy  is  transferred  to  a  company  making  the  investment; 

(b)  Bonds  or  notes  secured  by  mortgages  insured  under  the  pro- 
visions of  title  II  of,  the  act  of  the  congress  of  the  United  States,  entitled 
the  ''National  Housing  Act*\ 

2.  Bonds  of  any  state,  county,  township,  mimicipal  corporation, 
school  district  or  other  political  subdivision  in  the  United  States,  issued  in 
conformity  with  law  and  upon  which  default  in  the  payment  of  interest 
has  not  been  made ; 

3.  Stocks,  bonds,  or  other  evidences  of  indebtedness  of  any  solvent, 
dividend-paying  institution  incorporated  under  the  laws  of  this  or  any 
other  state,  or  of  the  United  States,  except  its  own  stock; 

4.  Negotiable  promissory  notes  maturing  in  not  more  than  six 
months  from  the  date  thereof,  secured  by  collateral  security  through  the 
transfer  of  any  of  the  classes  of  securities  described  in  this  or  the  pre- 
ceding section,  with  absolute  power  of  sale  within  twenty  days  after  de- 
fault in  payment  at  maturity. 

5.  Notes,  bonds,  debentures  and  other  such  obligations  issued  under 
the  provisions  of  the  act  of  the  congress  of  the  United  States  entitled  the 
''National  Housing  Act". 

Regulations  governing  payment  oi  dividends;  liability  of  directors. 

Sec.  9532.  No  fire  insurance  company  organized  under  a  law  of  this 
state  shall  ***  declare  or  pay  any  dividend  which  shall  impair  its  capital 
or  capital  stock,  nor  while  its  capital  or  capital  stock  is  impaired,  nor 
shall  any  such  corporation  declare  or  pay  any  dividend  or  make  any  dis- 
tribution of  assets  to  any  of  its  stockholders,  whether  upon  a  reduction 
of  the  number  of  its  shares  or  of  its  capital  or  capital  stock,  unless  the 
value  of  its  assets  remaining  after  the  payment  of  such  dividend,  or  after 
such  distribution  of  assets,  as  the  case  may  be,  shall  be  at  least  equal  to 
the  aggregate  amount  of  its  debts  and  liabilities  including  capital  or 
capital  stock  as  the  case  may  be.    In  case  any  su^h  dividend  shall  be  paid. 
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or  any  such  distribuHan  of  assets  made,  the  directors  in  whose  administrar 
tion  the  same  shall  have  been  declared  or  made,  except  those  who  may 
have  caused  their  dissent  therefrom^  to  be  entered  upon  the  minutes  of  the 
meetings  of  directors  at  the  time  or  who  were  not  present  when  such 
action  was  taken,  shall  be  liable  jointly  and  severally  to  such  corporation 
and  to  the  creditors  thereof  to  the  full  amount  of  any  loss  sustained  by 
such  corporation  or  by  its  creditors  respectively  by  reason  of  such  divi- 
dend or  distribution. 

Investments  by  fiduciaries. 

Sec,  10506-41.  Except  as  may  be  otherwise  provided  by  law  or  by 
the  instrument  creating  the  trust,  a  fiduciary  having  funds  belonging  to 
the  trust  which  are  to  be  invested  may  invest  them  in  the  following: 

(a)  Bonds  or  other  obligations  of  the  United  States  or  of  the 
state  of  Ohio. 

(b)  Bonds  or  other  interest  bearing  obligations  of  any  county,  dty, 
village,  school  district,  or  other  legally  constituted  political  taxing  sub- 
division within  the  state  of  Ohio,  provided  such  county,  city,  village, 
school  district  or  other  subdivision  has  never  defauhed  in  the  payment 
of  the  principal  or  interest  on  any  of  its  bonds  or  other  interest  bearing 
obligations. 

(c)  Bonds  or  other  interest  bearing  obligations  of  any  other  state 
which  has  never  defaulted  in  the  payment  of  principal  or  interest  on 
any  of  its  bonds  or  other  interest  bearing  obligations. 

(d)  Any  bonds  issued  by  any  bank,  organized  under  the  provi- 
sions of  the  act  of  congress,  known  as  the  federal  farm  loan  act,  ap- 
proved July  17,  1916,  and  amendments  thereto. 

(e)  Notes  or  bonds  secured  by  first  mortgage  on  real  estate  held 
in  fee  of  at  least  double  the  value  of  the  total  amount  secured  by  such 
mortgage,  provided  such  notes  or  bonds  if  they  comprise  a  part  only  of 
the  obligations  secured  by  such  mortgage  belong  to  the  highest  and 
most  preferred  class  of  obligations  secured  by  such  mortgage,  and  have 
equal  priority  with  all  other  obligations  in  the  same  class  so  secured. 
Such  mortgage  shall  require  that  the  buildings,  if  any,  on  the  mort- 
gaged property  be  well  insured  against  loss  by  fire,  and  so  kept,  for  the 
benefit  of  the  mortgagee,  until  the  debt  is  paid. 

(f)  Life,  endowment  or  annuity  contracts,  of  legal  reserve  life 
insurance  companies  regulated  by  the  provision  of  chapters  i  and  2  of 
subdivision  I  of  division  III  of  title  IX  of  the  General  Code  of  Ohio 
and  duly  licensed  by  the  superintendent  of  insurance  of  Ohio  to  transact 
business  within  the  state.  The  purchase  of  contracts  authorized  by 
this  subsection  shall  be  limited  to  executors  or  the  successors  to  their 
powers  when  specifically  authorized  by  will  and  to  guardians  and 
trustees.  Such  contracts  may  be  issued  on  the  life  or  lives  of  a  ward  or 
wards,  a  beneficiary  or  beneficiaries  of  a  trust  fund,  or  according  to  the 
terms  of  a  will,  or  upon  the  life  or  lives  of  persons  in  whom  such  ward 
or  beneficiary  has  an  insurable  interest.     Such  contracts  shall  be  so 
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drawn  by  the  insuring  company,  that  the  proceeds  or  avails  thereof  shall 
be  the  sole  property  of  the  person  or  persons  whose  funds  are  invested 
therein. 

(g)  Notts  or  bonds  secured  by  mortgages  insured  under  the  pro- 
znsions  of  the  act  of  the  congress  of  the  United  States  entitled  the 
'^National  Housing  Acf*  or  notes,  bonds,  debentures  and  other  such  obli- 
gations  issued  under  the  provisions  of  said  act  of  the  congress  of  the 
United  States. 

Provided  that  no  fiduciary  shall  have  authority  to  invest  funds 
belonging  to  the  estate  except  with  the  approval  of  the  court  or  where 
the  will  or  other  instruments  creating  the  trust  permits. 

In  addition  to  the  above,  a  guardian  may,  with  the  approval  of  the 
probate  court,  invest  funds  belonging  to  the  trust  in  productive  real 
estate  located  within  the  state  of  Ohio,  provided  neither  the  guardian 
nor  any  member  of  his  family  has  any  interest  in  such  real  estate,  or 
in  the  proceeds  of  the  purchase  price  paid  therefor.  The  title  to  any 
real  estate  so  purchased  must  be  taken  in  the  name  of  the  ward. 

RcpcftL 

Section  2.  That  existing  sections  710-111,  710-112,  9357,  9357-1, 
9518,  9518-1,  9518-2,  9519,  9532  and  10506-41  of  the  General  Code  be, 
and  the  same  are  hereby  repealed. 

FRANK  CAVE, 
Speaker  of  the  House  of  Representatives. 

CHARLES  SAWYER, 

President  of  the  Senate. 
Passed  December  4,  1934. 

Approved  December  7,  1934. 

GEORGE  WHITE, 

Governor. 

The  sectional  numbers  herein  arc  in  conformity  to  the  General  Code. 

John  W.  Bricker, 

Attorney  General. 

Filed  in  the  office  of  the  Secretary  of  State  at  Columbus,  Ohio,  on 
the  8th  day  of  December,  A.  D.  1934. 

George  S.  Myers, 
Secretary  of  State. 
File  No.  60. 
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(Amended  Senate  Bill  No.  106) 

AN  ACT 

To  amend  section  1  of  Amended  Senate  Bill  No.  73  an  act  entitled 
"An  act  to  provide  for  the  issuing  of  bonds  in  anticipation  of 
collection  of  delinquent  taxes,  and  to  declare  an  emergency/' 
passed  May  3,  1934,  approved  May  8,  1934  and  filed  in  the 
office  of  the  secretary  of  state  May  9,  1934,  to  provide  for 
the  payment  of  principal  and  interest  and  to  declare  an 
emergqicy. 

Be  it  enacted  by  the  General  Assembly  of  the  State  of  Ohio: 

Section  i.  That  section  i  of  Amended  Senate  Bill  No.  73,  an  act 
entitled  '*An  act  to  provide  for  the  issuing  of  bonds  in  anticipation  of  col- 
lection of  delinquent  taxes,  and  to  declare  an  emergency/'  passed  May  3, 
approved  May  8,  1934  and  filed  in  the  office  of  the  secretary  of  state 
May  g,  1934,  be  amended  to  read  as  follows : 

Sec  2293-43.    Issuance  of  bonds  in  anticipation  of  coDection  of  de- 
linquent taxes;  conditions. 

Sec.  I.  Authority  is  hereby  given  to  the  various  political  subdivisions 
of  Ohio  to  issue  bonds  in  denominations  of  from  $10.00  to  $100.00  which 
authority  and  indebtedness  thereby  created  shall  not  be  subject  to  the 
limitations  or  included  in  the  calculation  of  future  indebtedness  prescribed 
by  sections  2293-14,  2293-15,  2293-16,  2293-17  of  the  General  Code  of 
Ohio,  but  such  bonds  may  be  issued  only  under  the  conditions  and  cir- 
ctmistances  following;  to-wit: 

(a)  The  political  subdivision  desiring  to  issue  such  bonds  shall 
obtain  from  the  county  auditor  of  the  county  in  which  such  subdivision 
is  situated  a  certificate  showing  the  total  amount  of  delinquent  taxes,  due 
and  unpayable  to  such  subdivision  at  the  last  semi-annual  tax  settlement. 

(b)  The  fiscal  officer  of  such  subdivision  shall  prepare  a  statement, 
from  the  books  of  the  subdivision,  which  he  shall  verify  tmder  the  oath, 
which  shall  contain  the  following  facts  of  such  subdivision : 

1.  The  total  bonded  indebtedness. 

2.  The  aggregate  amount  of  outstanding  accounts  or  notes  payable 
of  the  subdivision,  incurred  prior  to  the  commencement  of  the  current 
fiscal  year. 

In  calculating  the  above  amount  there  shall  be  included  all  forms  of 
scrip,  certificates  and  other  evidences  of  indebtedness  issued  by  tlie  sub- 
division but  there  shall  not  be  included  scrip  issued  under  Amended  Senate 
Bill  No.  382,  passed  by  the  ninetieth  general  assembly  in  regular  session, 
and  notes  issued  in  anticipation  of  bond  issues.  The  indebt^ness  of  any 
non-tax-supported  public  utility  shall  not  be  included  in  this  statement. 

3.  The  indebtedness  outstanding  through  the  issuance  of  any  bonds, 
notes  or  scrip  pledged  or  obligated  to  be  paid  by  any  delinquent  taxes. 
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4.  The  total  of  any  other  indebtedness. 

5.  The  net  amount  of  delinquent  taxes  unpledged  to  pay  any  bonds, 
scrip,  notes  or  certificates.  Delinquent  assessments  on  improvements  on 
which  the  bonds  have  been  paid  shall  be  included  in  this  item. 

6.  The  budget  requirements  for  the  fiscal  year  for  bond,  note  and 
scrip  retirement. 

7.  The  estimated  revenue  for  the  fiscal  year. 

(c)  The  certificate  and  statement  provided  for  in  sub-sections  (a) 
and  (b)  shall  be  forwarded  to  the  tax  commission  of  Ohio  togetlier  with 
a  request  to  issue  bonds  of  such  subdivision  in  an  amount  not  to  exceed 
seventy  per  centum  of  the  net  unobligated  delinquent  taxes  due  and  owing 
to  such  subdivision. 

(d)  No  subdivision  shall  be  authorized  under  this  act  to  issue  bonds 
in  excess  of  a  sufficient  amount  to  pay  the  indebtedness  of  the  subdivision 
as  shown  by  item  2  of  the  statement  described  in  sub-section  (b)  of  this 
act. 

(e)  The  tax  commission  of  Ohio  shall  grant  to  such  subdivision 
authority  requested  by  such  subdivision  as  restricted  by  sub-sections  (c) 
and  (d)  hereof  and  shall  make  a  record  of  the  certificate,  statement  and 
grant  in  a  record  book  devoted  solely  to  such  recording  and  which  shall 
be  open  to  inspection  by  the  public. 

(f)  The  tax  commission  of  Ohio  shall  immediately  upon  issuing 
the  authority  provided  in  sub-section  (e)  notify  the  proper  authority  hav- 
ing charge  of  the  retirement  of  bonds  of  such  subdivision  by  forwarding 
a  copy  of  such  grant  of  authority  and  of  the  statement  provided  for  in 
sub-section  (b)  of  this  act. 

(g)  Upon  receipt  of  authority  the  subdivision  shall  proceed  accord- 
ing to  law  to  issue  the  amount  of  bonds  authorized  by  the  tax  commission 
of  Ohio  and  authorized  by  the  taxing  authority.  Such  bonds  may  be 
exchanged  at  their  face  value  with  creditors  of  the  subdivision  in  liqui- 
dating the  indebtedness  described  and  enumerated  in  subsection  (b)  (2) 
of  this  act  or  may  be  sold  as  provided  in  the  uniform  bond  act  (sections 
2293-1  to  2293-37  of  the  General  Code)  and  in  either  event  shall  be 
deemed  uncontestable.  Section  2293-37  of  the  General  Code  shall  apply 
to  such  bonds  as  though  they  were  issued  within  the  limitations  prescribed 
in  said  uniform  bond  act. 

(h)  The  per  centum  of  delinquent  taxes  collected  for  and  to  the 
credit  of  such  subdivision  after  such  exchange  or  sale  of  bonds  as  certi- 
fied by  the  tax  commission  under  this  act  shall  be  paid  to  the  authority 
having  charge  of  the  sinking  fund  of  the  subdivision,  which  money  shall 
be  placed  in  a  separate  fund  for  the  purpose  of  retiring  such  bonds  so 
issued.  The  proper  authority  of  which  such  subdivision  shall  provide  for 
the  levying  of  a  tax  sufficient  in  amount  to  pay  the  principal  and  interest 
on  all  such  bonds  issued  under  this  act.  *** 

(i) '  Tfiis  act  is  for  the  sole  purpose  of  assisting  the  various  subdi- 
visions in  paying  their  unsecured  indebtedness  as  herein  defined.     The 
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bonds  issued  under  authority  of  this  act  shall  not  be  used  for  any  other 
purpose  and  any  exchange  for  other  purposes  or  the  use  of  the  money 
derived  from  the  sale  of  such  bonds  by  the  subdivision  for  any  other 
purpose  shall  be  deemed  a  misapplication  of  funds. 

(j)  The  bonds  authorized  by  this  act  shall  bear  interest,  shall  be 
redeemable  or  payable  in  not  to  exceed  ten  years  from  date  of  issue,  need 
not  be  serial  and  shall  not  be  subject  to  or  considered  in  calculating  the 
net  indebtedness  of  the  subdivision.  The  budget  commission  of  the  county 
in  which  the  subdivision  is  located  shall  annually  allocate  that  portion  of 
the  then  delinquent  levy  due  such  subdivision  which  is  unpledged  for 
other  purposes  to  the  payment  of  interest  and  the  retirement  of  the  bonds 
issued  under  authority  of  this  act. 

(k)  The  issue  of  bonds  under  authority  of  this  act  shall  be  governed 
by  the  procedure  prescribed  in  the  uniform  bond  act  (sections  2293-1  to 
2293-37  of  the  General  Code)  respecting  the  terms  used,  forms,  manner 
of  sale  and  redemption  of  bonds  except  as  otherwise  provided  in  this  act. 

RqieaL 

Section  2.  That  existing  section  i  of  Amended  Senate  Bill  No.  73, 
passed  May  3,  approved  May  8,  1934,  and  filed  in  the  office  of  the  secre- 
tary of  state  May  9,  1934,  be,  and  the  same  is  hereby  repealed. 

Emergency. 

Section  3.  This  act  is  hereby  declared  to  be  an  emergency  measure 
necessary  for  the  immediate  preservation  of  the  public  peace,  health  and 
safety.  The  reason  for  such  necessity  lies  in  the  fact  that  existing  eco- 
nomic conditions  have  given  rise  to  delinquencies  in  the  payment  of  taxes 
assessed  upon  real  property  in  unforeseen  proportions  requiring  imme- 
diate measures  to  authorize  the  borrowing  of  money  within  reasonable 
limitations  in  anticipation  of  the  ultimate  collection  of  such  delinquent 
taxes  for  debt  payment.  Therefore  this  act  shall  go  into  effect  imme- 
diately. 

KEITH  LAWRENCE, 
Speaker  pro  tern,  of  the  House  of  Representatives. 

CHARLES  SAWYER, 

President  of  the  Senate, 
Passed  December  6,  1934. 

Approved  December  8,  1934. 

GEORGE  WHITE, 

Governor. 

The  sectional  number  on  the  margin  hereof  is  designated  as  provided  by  law. 

John  W.  Bricker, 

Attorney  General. 

Filed  in  the  office  of  the  Secretary  of  State  at  Columbus,  Ohio,  on 
the  loth  day  of  December,  A.  D.  1934. 

George  S.  Myers, 
Secretary  of  State. 
File  No.  61. 
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(Senate  Bill  Na  107) 

AN  ACT 

To  amend  section  6290  of  the  General  Code,  with  respect  to  the 
definition  of  'Vehicle"  and  "motor  vehicle"  for  purposes 
of  classification  for  taxation  and  otherwise. 

Be  it  enacted  by  the  General  Assembly  of  the  State  of  Ohio: 

Section  i.  That  section  6290  of  the  General  Code  be  amended  to 
read  as  follows : 

Definitionft  of  terms. 

Sec.  6290.  Definitions  of  terms,  as  used  in  this  chapter  and  in  the 
penal  laws,  except  as  otherwise  provided: 

1.  "Vehicle"  means  everything  on  wheels  or  runners,  except  ve- 
hicles operated  exclusively  on  rails  or  tracks  or  from  overhead  electric 
trolley  wires  and  vehicles  belonging  to  any  police  department,  municipal 
fire  department,  volunteer  fire  department  or  salvage  company  organized 
under  the  laws  of  Ohio  or  used  by  such  department  or  company  in  the 
discharge  of  its  functions. 

The  provisions  of  this  chapter  shall  apply  to  equestrians,  horses 
hitched  to  vehicles  and  led  horses  in  the  same  manner  as  to  vehicles. 

2.  "Motor  vehide"  means  any  vehicle  propelled  or  drawn  by  power 
other  than  muscular  power  or  power  collected  from  overhead  electric 
trolley  wires,  except  road  rollers,  traction  engines,  power  shovels  and 
power  cranes  used  in  construction  work  and  not  designed  for  or  em- 
ployed in  general  highway  transportation,  well  drilling  machinery,  ditch 
digging  machinery  and  farm  machinery. 

3.  "Agricultural  tractor"  and  "traction  engine"  mean  any  sdf- 
propdling  vehide  designed  or  used  for  drawing  other  vehides  or  wheded 
machinery  but  having  no  provision  for  carrjring  loads  independently  of 
such  other  vehides,  and  used  principally  for  agricultural  purposes. 

4.  "Commercial  tractor"  except  as  defined  in  subdivision  3  means 
any  motor  vehide  having  motive  power  designed  or  used  for  drawing 
other  motor  vehides,  or  designed  or  used  for  drawing  another  motor 
vehide  while  carrying  a  portion  of  such  other  motor  vehide  or  its  load, 
or  both. 

5.  "Passenger  car"  means  any  motor  vehicle  designed  and  used  for 
carrying  not  more  than  seven  persons. 

6.  "Commercial  car"  means  any  motor  vehicle  having  motor  power 
designed  and  used  for  carrying  merchandise  or  freight,  or  for  carrying 
more  than  seven  persons,  or  used  as  a  commercial  tractor. 

7.  "Trailer"  means  any  vehide  without  motive  power  designed  or 
used  for  carrying  property  or  persons  wholly  on  its  own  structure  and 
for  being  drawn  by  a  motor  vehide. 
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8.  "Semi-trailer"  means  any  vehide  of  the  trailer  type  without  mo- 
tive power  so  designed  or  used  with  another  and  separate  motor  vehicle 
that  in  operation  a  part  of  its  own  weight  or  that  of  its  load,  or  both,  rests 
upon  and  is  carried  by  such  other  vehicle  furnishing  the  motive  power  for 
propelling  itself  and  the  vehicle  herein  referred  to. 

9.  "Pneumatic  tires"  means  tires  of  rubber  and  fabric  or  tires  of 
similar  material,  inflated  with  air. 

10.  "Solid  tires"  means  tires  of  rubber  or  similar  elastic  material 
not  dependent  upon  confined  air  for  the  support  of  the  load. 

11.  "Solid  tire  vehicle"  means  any  vehicle  equipped  with  two  or 
more  solid  tires. 

12.  "Owner"  includes  any  person,  firm  or  corporation  other  than  a 
manufacturer  or  dealer  having  title  to  a  motor  vehicle  or  the  exclusive 
right  to  the  use  thereof  for  a  period  of  greater  than  thirty  consecutive 
days. 

13.  "Manufacturer"  and  "dealer"  include  all  persons,  firms  and 
corporations  engaged  in  the  business  of  manufacturing,  selling  or  dealing 
in  niotor  vehicles. 

14.  "Operator"  includes  any  person  who  drives  or  operates  a  motor 
vehicle  upon  the  public  highways. 

15.  "Chauffeur"  means  any  operator  who  operates  a  motor  vehicle 
as  an  employe  or  for  hire. 

16.  "State"  includes  the  territories  and  federal  districts  of  the 
United  States,  and  the  provinces  of  the  Dominion  of  Canada. 

17.  "Public  roads  and  highways"  for  vehicles  includes  all  public 
thoroughfares,  bridges  and  culverts. 

RepeaL 

Section  2.    That  existing  section  6290  of  the  General  Code  be,  and 

the  same  is  hereby  repealed. 

KEITH  LAWRENCE, 

Speaker  pro  tern,  of  the  House  of  Representatives. 

CHARLES  SAWYER, 

President  of  the  Senate. 
Passed  December  5,  1934. 

Approved  December  8,  1934. 

GEORGE  WHITE, 

Governor. 

The  sectional  number  herein  is  in  conformity  to  the  General  Code. 

John  W.  Bwcker, 

Attorney  General. 

Filed  in  the  office  of  the  Secretary  of  State  at  Columbus,  Ohio,  on 
the  loth  day  of  December,  A.  D.  1934. 

George  S.  Myers, 
Secretary  of  State. 
File  No.  62. 
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(Amended  Senate  Bill  No.  108) 

AN  ACT 

To  authorize  boards  of  county  commissioners  to  provide  for  the 
expenses  of  county  charter  commissions  and  the  piiblication 
and  distribution  of  copies  of  charters  and  charter  amend- 
ments. 

B€  it  enacted  by  the  General  Assembly  of  the  State  of  Ohio: 

Sec.  251 1.    Expenses  of  county  charter  conunisuons;  distribation  of 
copies  of  charter  or  amendknents. 

Section  i.  In  any  county  heretofore  or  hereafter  electing  a  county 
charter  commission,  the  board  of  county  commissioners  may  appropriate 
money  for  the  expenses  of  such  commission  in  the  preparation  of  a  county 
charter  or  charter  amendment  and  the  study  of  problems  involved  therein, 
but  no  appropriation  shall  be  made  for  the  compensation  of  members  of 
the  commission  for  their  services.  It  shall  be  the  duty  of  the  board  of 
county  commissioners  of  any  county,  on  their  own  behalf  or  on  behalf 
of  any  other  authority  submitting  a  charter  or  charter  amendment  in  ac- 
cordance with  article  X,  section  4  of  the  constitution  of  the  state  of  Ohio, 
to  provide  funds  for  the  printing  and  distribution  of  copies  of  any  charter 
or  charter  amendment  submitted  to  the  electors  of  the  county. 

KEITH  LAWRENCE, 
Speaker  pro  tern,  of  the  House  of  Representatives. 

CHARLES  SAWYER, 

President  of  the  Senate. 
Passed  December  6,  1934. 

Approved  December  8,  1934. 

GEORGE  WHITE, 

Governor, 

The  sectional  number  on  the  margin  hereof  is  designated  as  provided  by  law. 

John  W.  Brickes, 

Attorney  General, 

Filed  in  the  office  of  the  Secretary  of  State  at  Columbus,  Ohio,  on 
the  loth  day  of  December,  A.  D.  1934. 

George  S.  Myers, 
Secretary  of  State. 
File  No.  63. 


303 

(House  BUI  No.  186) 

AN  ACT 

To  amend  sections  5542-2  and  5542-18  of  the  General  Code,  for  the 
purpose  of  extending  the  operation  and  effect  of  the  tax  on 
liquid  fuel  during  the  year  1935  and  further  qualifying  the 
application  of  such  tax. 

Be  it  enacted  by  the  General  Assembly  of  the  State  of  Ohio: 

Section  i.  Sections  5542-2  and  5542-18  of  the  General  Code  are 
hereby  amended  to  read  as  follows : 

Purpofte  of  tax;  rate. 

Sec  5542-2.  For  the  purpose  of  affording  the  advantages  of  a  free 
education  to  the  youth  of  the  state  and  to  defray  the  expenses  of  admin- 
istering this  acty  an  excise  tax  is  hereby  imposed  on  all  dealers  in  liquid 
fuel  upon  the  use,  distribution  or  sale  within  this  state  by  them  of  liquid 
fuel  on  and  after  the  day  of  passage  of  this  act,  and  to  and  including  the 
thirty-first  day  of  December,  ***  ^93 5,  at  the  rate  of  one  cent  (ic)  per 
gallon  so  used,  distributed  or  sold,  to  be  computed  in  the  manner  herein- 
after set  forth;  provided,  however,  that  no  tax  is  hereby  imposed  upon 
or  with  respect  to  the  following  transactions : 

(a)  The  sale  of  liquid  fuel  by  a  duly  licensed  dealer  in  tank  car 
or  cargo  lots  to  another  duly  licensed  dealer  for  delivery  by  tank  car  or 
boat;  or 

(b)  The  exportation  or  sale  for  exportation  of  liquid  fuel  from  the 
state  of  Ohio  to  any  other  state  or  to  any  foreign  country;  or 

(c)  The  sale  of  liquid  fuel  to  the  United  States  government  or  any 
of  its  agencies;  or 

(d)  The  sale  of  liquid  fuel  which  is  in  the  process  of  transportation 
in  foreign  or  interstate  commerce,  except  in  so  far  as  the  same  may  be 
taxable  under  the  provisions  of  the  constitution  and  statutes  of  the  United 

States. 

After  the  excise  tax  herein  provided  for  on  the  sale,  distribution  or 
use  of  any  liquid  fuel  has  been  paid  by  the  dealer,  such  liquid  fuel  may 
thereafter  be  used  or  sold  or  resold  by  any  person  having  lawful  title  to 
the  same,  without  incurring  liability  for  such  tax. 

No  tax  shall  be  imposed  upon  any  article  sold  for  use  as  a  component 
part  of  an  article  or  service  to  be  manufactured  or  rendered  by  the  vendee, 
which  manufactured  article  or  service  is  not  used  or  usable,  either  alone  or 
when  mixed  or  compounded,  for  the  purposes  of  generating  light,  heat  or 
power. 

Liquid  fuel  tax  rotary  fund;   appropriation;   ''state  public  scfaod 
fund**;  apportionment  to  school  districts. 

Sec.  5542-18.  Upon  receipt  of  the  taxes  herein  provided  for,  the 
treasurer  of  state  shall  place  the  first  fifteen  thousand  dollars  collected  in 
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a  special  fund  to  be  known  as  the  liquid  fuel  tax  rotary  fund ;  and  there- 
after as  required  by  the  depletion  thereof  he  shall  place  to  the  credit  of 
said  rotary  fund  an  amount  sufficient  to  make  tlie  total  of  said  fund  at 
the  time  of  each  such  credit  amount  to  fifteen  thousand  dollars. 

There  is  hereby  appropriated  to  the  tax  commission  of  Ohio,  out  of 
any  moneys  in  the  state  treasury  received  from  the  taxes  herein  provided, 
the  stun  of  thirty-five  thousand  dollars  for  the  actual  and  necessary  ex- 
penses of  administering  the  provisions  of  this  act  during  the  remainder  of 
the  year,  1933,  ***  the  sum  of  thirty-five  thousand  dollars  for  the  year 
1934,  and  the  sum  of  thirty-five  thousand  dollars  for  the  year  1935. 

The  balance  collected  under  the  provisions  of  this  act,  after  the  credits 
to  said  rotary  fund,  and  after  the  amounts  herein  appropriated  to  the  tax 
commission  to  pay  the  actual  and  necessary  expenses  of  administering  the 
provisions  of  this  act  during  the  remainder  of  the  year  1933,  and  the  *** 
years  1934  and  1935,  shall  be  placed  in  the  "state  public  school  fund", 
which  fund  is  hereby  created,  and  which  sliall  be  apportioned  to  each 
school  district  of  the  state  on  the  basis  of  the  average  daily  attendance  in 
the  schools  thereof  during  the  next  school  year  preceding  such  apportion- 
ment as  determined  by  the  director  of  education. 

The  appropriations  made  by  the  general  assembly  to  the  department 
of  education  under  the  headings  "State  Board  of  Vocational  Education — 
Regular",  "State  Board  of  Vocational  Education  (Smith-Hughes)",  "State 
Board  of  Vocational  Education  (Tracy-Copps)",  and  "Schools  for  Deaf, 
Blind  and  Crippled  Children",  shall  be  charged  against  and  deducted  from 
said  "state  public  school  fund"  prior  to  the  apportionment  of  said  fund 
as  herein  provided. 

On  or  before  the  fifteenth  day  of  December  each  year  the  director 
of  education  shall  certify  to  the  auditor  of  state  the  average  daily  attend- 
ance in  each  school  district  for  the  next  preceding  school  year.  On  the 
basis  of  tliese  data  the  auditor  of  state  shall  apportion  the  said  fund  quar- 
terly each  year  and  as  of  the  last  day  of  March,  June,  September  and 
December,  to  the  several  school  districts  of  the  state  and  shall  issue  his 
warrant  on  the  treasurer  of  state  in  favor  of  each  district  for  the  amount 
due  and  the  treasurer  of  state  shall  forthwith  pay  the  same  to  the  desig- 
nated districts. 

R^ieaL 

Section  2.  Said  existing  sections  5542-2  and  5542-18  of  the  Gen- 
eral Code  are  hereby  repealed. 

Sec  5542- 18b.    Co9t  of  administering  distribution. 

Section  3.  The  revenues  accruing  to  the  "state  public  school  fund" 
in  the  year  1935  and  not  otherwise  appropriated,  are  hereby  appropriated 
for  the  purpose  of  affording  the  advantages  of  a  free  education  to  the 
youth  of  the  state  and  defra)ring  the  cost  of  administering  the  distribution 
provided  in  section  5542-18  of  the  General  Code.  The  cost  of  adminis- 
tering said  distribution  shall  be  such  sum  as  may  be  required  in  the  year 
1935  for  the  actual  and  necessary  expenses  incident  thereto,  which  shall 
be  determined  by  the  director  of  education  upon  the  basis  of  an  itemized 


305 

budget,  approved  by  the  controlling  board  and  by  it  certified  to  the  auditor 
of  state,  and  which  sum,  so  certified,  shall  be  deducted  semi-annually  by 
the  auditor  of  state  on  or  before  the  thirtieth  day  of  June  and  on  or  before 
the  thirtieth  day  of  December  of  said  year,  before  the  revenues  hereby, 
appropriated  are  apportioned  to  each  school  district  of  the  state. 

Sec  5542- 18c.    Purpose  of  act. 

Section  4.  The  extent  and  purpose  of  this  act  includes  the  extension 
of  the  tax  of  liquid  fuel  levied  by  and  pursuant  to  sections  5542-1  to 
5542-18  of  the  General  Code,  both  inclusive,  during  the  year  1935;  and 
all  of  the  provisions  of  said  sections  of  the  General  Code  are  hereby  so 
extended  in  effect  excepting  as  affected  by  the  amendment  herein  made  of 
section  5542-2  of  the  General  Code. 

FRANK  CAVE, 
Speaker  of  the.  House  of  Representatives. 

CHARLES  SAWYER, 

President  of  the  Senate. 
Passed  December  6,  1934. 

Approved  December  8,  1934. 

GEORGE  WHITE, 

Governor, 

The  sectional  numbers  on  the  margin  hereof  are  designated  as  provided  by  law. 

John  W.  Briceer, 

Attorney  General. 

Filed  in  the  office  of  the  Secretary  of  State  at  Columbus,  Ohio,  on 
the  loth  day  of  December,  A.  D.  1934. 

George  S.  Myers, 
Secretary  of  State. 

File  No.  64. 
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(House  BiU  No.  134} 
AN  ACT 

• 

Providing  for  the  levy  and  collection  of  a  tax  upon  sales  of  tangible 
personal  property  at  retail,  for  the  purposes  of  emergency 
poor  relief,  of  affording  the  advantages  of  a  free  education 
to  all  the  youth  of  the  state,  of  the  general  revenues  of  the 
state,  and  of  affording  revenues,  in  addition  to  those  from 
general  property  taxes  permitted  under  constitutional  limita- 
tions, for  the  support  of  local  governmental  activities; 
amending  sections  6212-4da  and  6212-49b  of  the  General 
Code,  relating  to  the  excise  tax  on  the  sale  of  bottled  bev- 
erages so  as  to  limit  the  same  to  the  sale  of  bottled  beer 
for  the  year  1935;  suspending  for  the  year  1935  sections 
5543-1  to  5543-20,  both  inclusive,  of  the  General  Code, 
relating  to  the  excise  tax  on  cosmetics  or  toilet  preparations. 

Be  it  enacted  by  the  General  Assembly  of  the  State  of  Ohio: 
Sec  5546-L    Definitions. 

Section  i.    As  used  in  this  act: 

"Person"  includes  individuals,  firms,  partnerships,  associations,  joint 
stock  companies,  corporations,  and  combinations  of  individuals  of  what- 
soever form  and  character. 

'Commission"  means  the  tax  commission  of  Ohio. 


'Sale"  and  "selling"  include  all  transactions  whereby  title  or  posses- 
sion, or  both,  of  tangible  personal  property,  is  or  is  to  be  transferred,  or 
a  license  to  use  or  consume  tangible  personal  property  is  granted,  for  a 
consideration  in  any  manner,  whether  absolutely  or  conditionally,  whether 
for  a  price  or  rental,  in  money  or  by  exchange  or  barter,  and  by  any  means 
whatsoever. 

"Vendor"  means  the  person  by  whom  the  transfer  effected  or  license 
given  by  a  sale  is  or  is  to  be  made  or  given;  and  in  case  two  or  more 
persons  shall  be  engaged  in  business  in  the  same  retail  establishment  under 
a  single  trade  name  in  which  all  collections  on  account  of  sales  by  each 
are  made,  such  persons  shall  constitute  a  single  vendor  for  the  purposes 
of  this  act. 

"Consumer"  means  the  person  to  whom  the  transfer  effected  or 
license  given  by  a  sale  is  or  is  to  be  made  or  given,  or  to  whom  the 
admission  is  granted. 

"Retail  sale"  and  "sale  at  retail"  include  all  sales  excepting  those  in 
which  the  purpose  of  the  consumer  is  (a)  to  re-sell  the  thing  transferred 
in  the  form  in  which  the;  same  is,  or  is  to  be,  received  by  him ;  or  (b)  to 
incorporate  the  thing  transferred  as  a  material  or  a  part,  into  tangible 
personal  property  to  be  produced  for  sale  by  manufacturing,  assembling, 
processing  or  refining,  or  to  use  or  consume  the  thing  transferred  in  manu- 
facturing, retailing,  processing  or  refining  or  in  the  rendition  of  a  public 
utility  service;  or  (c)  security  for  the  performance  of  an  obligation  by 
the  vendor. 
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"Price"  means  the  aggregate  value  in  money  of  any  thing  or  things 
paid  or  delivered,  or  promised  to  be  paid  or  delivered  by  a  consumer  to 
a  vendor  in  the  consummation  and  complete  performance  of  a  retail  sale 
without  any  deduction  therefrom  on  account  of  the  cost  of  the  property 
sold,  cost  of  materials  used,  labor  or  service  cost,  interest  or  discount  paid, 
or  any  other  expense  whatsoever.  The  tax  collected  by  the  vendor  from 
the  constmier  under  the  provisions  of  this  act  shall  not  be  considered  as 
a  part  of  the  price,  but  shall  be  considered  as  a  tax  collection  for  the 
benefit  of  the  state,  and,  except  for  the  discount  authorized  in  section  8 
of  this  act,  no  persons  other  than  the  state  shall  derive  any  benefit  from 
the  collection  or  payment  of  such  tax. 

"Retail  establishment"  means  any  premises  in  which  the  business  of 
selling  tangible  personal  property  is  conducted  or  in  or  from  which  any 
retail  sales  are  made. 

Sec.  5546-2.    Tax  on  retail  sales;  purpose;  rates;  exertions. 

Section  2.  For  the  purpose  of  providing  revenue  with  which  to 
meet  the  needs  of  the  state  for  poor  relief  in  the  existing  economic  crisis, 
for  the  use  of  the  general  revenue  fund  of  the  state,  for  the  purpose  of 
securing  a  thorough  and  efficient  system  of  common  schools  throughout 
the  state,  and  for  the  purpose  of  affording  revenues,  in  addition  to  those 
from  general  property  taxes,  permitted  under  constitutional  limitations, 
and  from  other  sources,  for  the  support  of  local  governmental  functions, 
and  for  the  purpose  of  reimbursing  the  state  for  the  expense  of  admin- 
istering this  act,  an  excise  tax  is  hereby  levied  on  each  retail  sale  in  this 
state  of  tangible  personal  property  occurring:  during  the  period  beginning 
on  the  first  day  of  January,  1935,  and  ending  on  the  thirty-first  day  of 
December,  1935,  with  the  exceptions  hereinafter  mentioned  and  described, 
as  follows: 

One  cent,  if  the  price  is  forty  cents  or  less ; 

Two  cents,  if  the  price  is  more  than  forty  cents  and  not  more  than 
seventy  cents; 

Three  cents,  if  the  price  is  more  than  seventy  cents  and  not  more 
than  one  dollar; 

If  the  price  is  in  excess  of  one  dollar,  three  cents  on  each  full  dollar 
thereof;  and  if,  in  such  case,  the  price  is  not  an  even  number  of  dollars, 
then,  in  addition  to  the  said  tax  on  each  full  dollar  thereof,  one  cent,  if 
the  price  exceeds  an  even  number  of  dollars  by  more  than  eight  cents,  but 
not  more  than  forty  cents;  two  cents  if  such  excess  is  more  than  forty 
cents  and  not  more  than  seventy  cents ;  and  three  cents  if  such  excess  is 
over  seventy  cents. 

If  the  price  is  less  than  nine  cents,  no  tax  shall  be  imposed. 

The  taxes  hereby  imposed  shall  apply  and  be  collected  when  the  sale 
is  made,  regardless  of  the  time  when  the  price  is  paid  or  delivered. 

In  the  case  of  a  sale  as  herein  defined  made  during  said  period,  the 
price  of  which  as  herein  defined  consists  in  whole  or  in  part  of  rentals  for 
the  use  of  the  thing  transferred,  the  taxes  hereby  imposed  shall,  as  regards 
such  rentals,  be  measured  by  the  installments  thereof  falling  due  within 
said  period  only. 
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The  tax  hereby  levied  does  not  apply  to  the  following  sales : 

1.  When  the  consumer  is  the  state  of  Ohio  or  any  of  its  political 
subdivisions. 

2.  When  the  vendor  is  a  farmer,  the  thing  transferred  is  the  product 
of  his  own  farm,  or  of  a  farm  which  he  operates,  and  the  retail  establish- 
ment is  located  on  such  farm,  or  when  the  sale  is  of  feed,  seeds,  lime  or 
fertilizer. 

2a.  Sale  of  fluid  milk  defined  by  the  milk  marketing  act  for  con- 
stmiption  off  the  premises  of  the  vendor  and  of  bread  in  loaf  form. 

2b.    The  sale  of  newspapers. 

3.  Sales  of  motor  vehicle  fuel  and  of  liquid  fuel  upon  the  receipt, 
use,  distribution  or  sale  of  which  in  this  state  a  tax  is  imposed  by  the  law 
of  this  state. 

4.  Sales  of  cigarettes  and  of  brewer's  wort  and  malt,  upon  the  sale 
of  which  a  tax  is  imposed  by  law  of  this  state,  so  long,  respectively,  as 
such  law  is  in  force. 

5.  Sales  of  beer  as  defined  by  section  6212-63  of  the  General  Code, 
whether  in  bulk  or  in  bottles,  sales  of  wine,  and  sales  of  spirituous  liquors 
by  the  department  of  liquor  control. 

6.  Sales  of  artificial  gas  by  a  gas  company  as  defined  in  section 
5416  of  the  General  Code,  of  natural  gas  by  a  natural  gas  company,  as 
so  defined,  of  electricity  by  an  electric  light  company,  as  so  defined,  of 
water  by  a  water-works  company,  as  so  defined,  if  in  each  case  the  thing 
sold  is  delivered  to  consumers  through  wires,  pipes  or  conduits;  and  all 
sales  by  any  other  public  utility  as  defined  in  section  5415  of  the  General 
Code. 

7.  Casual  and  isolated  sales  by  a  vendor  who  is  not  engaged  in  the 
business  of  selling  tangible  personal  property. 

8.  Sales  which  are  not  within  the  taxing  power  of  this  state  under 
the  constitution  of  the  United  States. 

Nothing  in  this  act  shall  be  so  construed  as  to  impose  any  tax  on  the 
transportation  of  persons  or  property. 

9.  Professional  or  personal  service  transactions  which  involve  sales 
as  inconsequential  elements,  for  which  no  separate  charges  are  made. 

10.  Tangible  personal  property  sold  by  charitable  and  religious  or- 
ganizations, the  income  of  which  is  used  in  philanthropic  activities. 

For  the  purpose  of  the  proper  administration  of  this  act  and  to  pre- 
vent the  evasion  of  the  tax  hereby  levied,  it  shall  be  presumed  that  all  sales 
made  in  this  state  during  the  period  defined  in  this  section  are  subject  to 
the  tax  hereby  levied  until  the  contrary  is  established. 

Sec  5546-3.    0>Ilection  and  pasrment  of  tax. 

Section  3.  Excepting  as  provided  in  section  5  of  this  act,  the  tax 
hereby  imposed  shall  be  paid  by  the  consumer  to  the  vendor  in  every 
instance,  and  it  shall  be  the  duty  of  each  vendor  to  collect  from  the  con- 
sumer the  full  and  exact  amount  of  the  tax  payable  in  respect  of  each 
taxable  sale,  and  to  evidence  the  payment  of  the  tax  in  each  case  by 
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cancelling  prq>aid  tax  receipts,  equal  in  face  value  to  the  amount  thereof » 
in  the  manner  and  at  the  times  provided  in  this  section,  to-wit : 

(a)  If  the  price  is,  at  or  prior  to  the  delivery  of  possession  of  the 
thing  sold,  to  the  consumer,  paid  in  currency  passed  from  hand  to  hand 
by  title  consumer  or  his  agent  to  the  vendor  or  his  agent,  the  vendor  or 
his  agent  shall : 

1.  Collect  the  tax  with  and  at  the  same  time  as  the  price. 

2.  Immediately  cancel  in  the  presence  of  the  buyer  by  immediately 
tearing  into  two  parts  a  prepaid  tax  receipt  or  receipts  of  the  proper  face 
value,  deliver  one  part  of  each  such  cancelled  prepaid  tax  receipt  to  the 
consumer  or  his  agent,  and  retain  the  other  part  thereof. 

(b)  If  the  price  is  otherwise  paid  or  to  be  paid,  the  vendor  or  his 
agent  shall,  at  or  prior  to  the  delivery  of  possession  of  the  thing  sold, 
to  the  consumer,  cancel  or  cause  to  be  cancelled  by  tearing  into  two 
parts  prepaid  tax  receipts  equal  in  face  value  to  the  amount  of  the  tax 
imposed  by  this  act.  Thereupon  and  thereby  the  amount  of  the  tax 
with  respect  to  such  sale,  payment  of  which  to  the  state  is  evidenced  by 
such  cancellation,  shall  become  a  legal  charge  in  favor  of  the  vendor  and 
against  the  consumer,  which  shall  in  every  case  be  collected  by  the  vendor, 
as  herein  provided,  in  addition  to  the  price;  and  at  or  immediately  after 
such  collection,  the  vendor  shall  deliver  one  part  of  each  such  cancelled 
prepaid  tax  receipt  to  the  consumer  and  retain  the  other  part  thereof. 

Sec  5546-4.    Issuance  of  prqpaid  tax  receipts;  specifications. 

Section  4.  Prepaid  tax  receipts  required  by  this  act  shall  be  issued 
by  the  commission  in  such  denominations  as  the  commission  may  deem 
necessary.  They  shall  be  printed  on  durable  paper,  be  of  different  design 
and  distinctly  different  coloring  for  each  of  such  denominations,  and 
shall  bear  plainly  on  their  face  the  denominations  represented  thereby. 

Sec  5546-5.    Powers  and  duties  of  conunission. 

SECtiON  5.  The  commission  shall  design  and  procure  the  prepaid  tax 
receipts  herein  provided  for.  The  commission  shall  enforce  and  administer 
the  provisions  of  this  act,  which  is  hereby  declared  to  be  one  of  the  laws 
which  the  commission  is  required  to  administer  within  the  meaning  of  sec- 
tions 1465-9,  1465-12  to  1465-30,  inclusive,  1465-32,  1465-34  and  12924-3 
of  the  General  Code.  It  shall  have  power  to  adopt  and  promulgate  such 
rules  and  regulations  as  it  may  deem  necessary  to  carry  out  the  provisions 
of  this  act,  and  without  prejudice  to  the  generality  of  the  powers  of  the 
commission  by  virtue  of  the  foregoing  provisions,  the  commission  may: 

1.  Prescribe  the  form  and  manner  of  cancelling  prepaid  tax  receipts 
consistently  with  the  provisions  of  this  act. 

2.  Authorize  a  vendor  to  prepay  the  tax  levied  by  this  act  upon 
sales  of  things  produced  or  distributed  by  such  vendor,  and  waive  the 
collection  of  the  tax  from  the  consumer  in  the  manner  otherwise  provided 
in  this  act ;  but  no  such  authority  shall  be  granted  or  exercised  excepting 
upon  application  to  the  commission  and  unless  the  commission  shall,  after 
hearing,  advance  notice  of  which  must  be  given  by  the  commission  to  all 
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vendors  in  the  same  general  classification  as  the  applicant,  find  that  the 
conditions  of  the  applicant's  business  are  such  as  to  render  impracticable 
the  collection  of  the  tax  in  the  manner  otherwise  provided  by  this  act  and 
upon  the  applicant  furnishing  bond  payable  to  the  state  of  Ohio  in  such 
amount  as  the  commission  may  determine  to  be  sufficient  to  secure  the 
prepayment  of  the  taxes  levied  by  this  act  in  the  manner  desired,  with 
surety  to  the  satisfaction  of  the  treasurer  of  state,  with  whom  such  bond 
shall  be  filed;  nor  shall  the  authority  so  granted  be  exercised  nor  the 
vendor  or  vendors  actually  selling  such  products  be  exempted  from  the 
other  provisions  of  this  act  by  virtue  thereof  unless  the  person  to  whom 
such  authority  is  granted  shall  print  plainly  upon  the  product  sold  or 
offered  for  sde,  a  statement  to  the  effect  that  the  tax  levied  by  this  act 
has  been  paid  in  advance. 

Sec  5546-6.    Vendors  reimbursed^  wlieii  and  how. 

Section  6.  In  the  event  prepaid  purchases  are  returned  to  the 
vendor  by  the  consumer  after  the  tax  imposed  by  this  act  has  been 
collected  or  charged  to  the  account  of  the  consumer,  the  vendor  shall  be 
entitled  to  reimbursement  of  the  amount  of  the  tax  so  collected  or  charged 
by  him,  either  through  the  cancellation  of  prepaid  tax  receipts  paid  for  by 
the  consumer,  or  through  the  cancelling  of  prepaid  tax  receipts  paid  for 
by  the  vendor  and  charged  to  the  account  of  the  consumer,  in  the  man- 
ner herein  provided.  Upon  receipt  of  a  sworn  statement  by  the  vendor 
as  to  the  gross  amount  of  such  refunds,  during  the  period  covered  by 
such  sworn  statement,  which  period  shall  not  be  longer  than  sixty  days, 
the  commission  shall  issue  to  the  vendor  an  official  credit  memorandum 
equal  to  the  net  amount  paid  by  the  vendor  for  such  cancelled  prepaid 
tax  receipts.  Such  memorandum  shall  be  accepted  by  the  state  treasurer 
or  his  agents  at  full  face  value,  from  the  vendor  to  whom  it  is  issued, 
in  the  purchase  of  prepaid  tax  receipts  under  the  provisions  of  section 
7  of  this  act. 

Sec  5546-7.    Powers  and  duties  of  treasurer  of  state  and  county 
treasurers. 

Section  7.  All  prepaid  tax  receipts  procured  by  the  commission 
shall  be  immediately  delivered  to  the  treasurer  of  state,  who  shall  execute 
duplicate  receipts  therefor,  showing  the  number  of  and  aggregate  face 
value  of  each  denomination  received  by  him,  and  deliver  such  receipt  to 
the  commission  and  a  duplicate  thereof  to  the  auditor  of  state.  The 
treasurer  of  state  shall  be  accountable  for  all  prepaid  tax  receipts  re- 
ceived and  unsold  by  him.  He  may  appoint  agents  for  the  sale  of  pre- 
paid tax  receipts  at  such  places  in  the  state  as  he  may  deem  expedient, 
fix  their  compensation,  payable  from  any  appropriation  to  him  for  the 
purpose  of  administering  the  provisions  of  this  act,  and  require  of  each 
such  bond  or  other  security  as  he  may  deem  necessary.  He  shall  deliver 
to  each  county  treasurer  such  number  and  denomination  of  prepaid  tax 
receipts  as  in  his  judgment  may  be  required  for  sale  in  each  county  pur- 
suant to  this  act,  and  may  prescribe  such  regulations  and  forms  of  receipts 
and  reports  as  he  may  deem  necessary  and  advisable  for  the  transaction 
of  the  business  of  selling  such  prepaid  tax  receipts.    On  the  fifth  day  of 
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each  month,  the  treasurer  of  state  shall  make  a  report  in  duplicate  show- 
ing all  sales  of  prepaid  tax  receipts  made  during  the  preceding  month 
with  the  names  of  the  purchasers,  the  aggregate  face  value  purchased  by 
each,  and  the  office  from  which  sold,  and  deliver  one  copy  thereof  to  the 
commission  and  the  other  to  the  auditor  of  state.  Each  county  treasurer 
shall  pay  on  the  first  business  day  of  each  week  to  the  treasurer  of  state  all 
moneys  arising  from  the  sale  of  prepaid  tax  receipts  by  him  during  the 
preceding  week,  together  with  a  report  showing  all  sales,  the  names  of 
the  purchasers  and  the  aggregate  face  value  purchased  by  each,  which 
the  treasurer  of  state  shall  include  in  his  monthly  report.  But  such  county 
treasurer  shall  retain  for  the  use  of  the  general  fund  of  the  county  an 
amount  equal  to  one-tenth  of  one  per  centum  of  the  proceeds  of  such 
sales.  All  the  powers  and  duties  hereby  imposed  upon  the  county  treasurer 
shall  be  deemed  and  considered  to  be  within  the  scope  of  his  office  as 
county  treasurer  for  all  purposes. 

Sec.  5546-8.  Sale  of  prepaid  tax  receipts;  redemption  of  unused  or 
spoiled  tax  receipts. 

Section  8.  The  treasurer  of  state,  his  agents,  and  the  several  county 
treasurers,  shall  sell  prepaid  tax  receipts  only  to  licensed  vendors.  All 
such  prepaid  tax  receipts  shall  be  sold  and  accounted  for  at  a  discount  of 
not  to  exceed  three  per  centum  of  the  face  value  thereof,  as  a  commission 
for  handling  and  cancelling  such  prepaid  tax  receipts.  The  commission 
shall  by  regulation,  certified  to  the  treasurer  of  state,  fix  within  the  limi- 
tations herein  prescribed  the  rate  of  discount  applicable  to  the  sale  of 
prepaid  tax  receipts  to  such  classes  of  licensed  vendors  as  it  may  establish. 
The  treasurer  of  state  shall  redeem  and  pay  for  any  unused  or  spoiled 
tax  receipts  at  the  net  value  thereof,  on  written  verified  request  made  by 
any  licensed  vendor,  his  administrators,  executors,  successors  or  assigns. 
Such  payments  shall  be  made  from  an  appropriation  of  the  treasurer  of 
state  for  the  purpose  of  defraying  the  expenses  of  administering  this  act. 

Sec.  5546-9.  Licensed  vendors  to  purchase  receipts  from  treasurer  of 
state  or  agents. 

Section  9.  Within  five  days  after  the  issuance  of  his  license,  it 
shall  be  the  duty  of  each  such  licensed  vendor  to  purchase  and  have  on 
hand  at  all  times  prepaid  tax  receipts  in  suitable  denominations  and  in 
amount  sufficient  to  supply  the  normal  requirements  of  his  business.  A 
licensed  vendor  shall  procure  prepaid  tax  receipts  only  from  the  treasurer 
of  state,  or  his  agent  authorized  to  sell  such  receipts,  or  the  treasurer  of 
the  county  in  which  he  is  licensed. 

Sec.  5546-9a.  Liability  of  vendor  for  failure  to  collect  tax  and  cancel 
prepaid  tax  receipts;  assessment  against  vendor;  petition  for 
reassessment;  levy  and  sale;  appeal. 

Section  9a.  In  case  any  vendor  fails  to  collect  the  tax  herein  im- 
posed, or  having  collected  the  tax,  fails  to  cancel  the  prepaid  tax  receipts 
m  the  manner  prescribed  by  this  act  and  by  the  regulations  of  the  com- 


312 

mission,  he  shall  be  personally  liable  for  such  amount  as  he  failed  to  collect, 
or  for  the  amount  of  the  prepaid  tax  receipts  which  he  failed  to  cancel. 
In  such  case  the  commission  shall  have  power  to  make  an  assessment 
against  such  vendor  based  upon  any  information  within  its  possession  or 
that  shall  come  into  its  possession.  The  commission  shall  give  to  the 
vendor  written  notice  of  such  assessment,  together  with  written  notice  of 
the  time  and  place  where  the  vendor  may  be  heard  on  a  petition  by  him 
for  reassessment  Such  notice  may  be  served  upon  the  vendor  personally 
or  by  registered  mail. 

Any  amount  assessed  by  the  cominission  under  the  provisions  of  this 
section,  together  with  a  penalty  of  fifteen  per  centum  thereof  shall  be  due 
and  payable  from  the  vendor  to  the  treasurer  of  state  fifteen  days  after 
the  service  upon  the  vendor  of  notice  of  such  assessment  and  when  paid 
shall  be  considered  as  revenue  arising  from  the  tax  imposed  by  this  act. 

Any  vendor,  against  whom  an  assessment  is  made  by  the  commission 
under  the  provisions  of  this  section,  may  petition  for  a  reassessment 
thereof.  Notice  of  intention  to  file  such  a  petition  or  to  appear  and  be 
heard  shall  be  given  to  the  commission  prior  to  the  time  the  assessment 
becomes  due  and  payable.  A  petition  for  such  a  reassessment  may  be  filed 
with  the  commission  on  or  before  the  date  designated  in  the  notice  of  such 
assessment  as  the  time  when  the  vendor  may  be  heard  on  a  petition  by  him 
for  reassessment.  Each  such  hearing  shall  be  held  at  the  time  and  place 
designated  in  such  notice  to  the  vendor,  but  the  commission  shall  have 
power  to  continue  the  same  from  time  to  time  as  may  be  necessary.  Each 
such  petition  filed  with  the  commission  shall  set  forth  specifically  and  in 
detail  the  grounds  upon  which  it  is  claimed  the  assessment  is  erroneous.  If 
no  petition  for  reassessment  is  filed  with  the  commission,  the  vendor  may 
nevertheless  appear  at  the  hearing  and  present  his  objections  orally. 

All  amounts  assessed  under  this  section,  which  are  not  paid  to  the 
treasurer  of  state  by  the  vendor  on  the  date  when  the  same  become  due 
and  payable,  shall  bear  interest  at  the  rate  of  twelve  per  centum  per  annum 
from  and  after  such  date  until  paid. 

If  any  vendor  against  whom  an  assessment  has  been  made  by  the 
commission,  pursuant  to  this  section,  shall  fail  to  give  due  notice  of  an 
intention  to  petition  for  reassessment,  or  to  file  a  petition  for  reassessment 
or  to  appear  for  hearing,  the  assessment  shall  be  considered  final.  The 
commission  by  its  deputy  or  deputies  authorized  by  it  for  such  purpose, 
shall  forthwith  call  at  the  place  of  business  of  such  person  and  in  case  of 
refusal  to  pay  such  assessment  and  penalty,  on  demand  shall  levy  on  the 
moneys,  goods  and  chattels  or  other  personal  property  of  such  person 
wherever  found  in  this  state.  Such  levy  shall  take  precedence  of  all  liens, 
mortgages,  conveyances,  or  encumbrances  hereafter  taken  on  such  moneys, 
goods  and  chattels,  or  other  personal  property.  No  property  of  any  such 
person  liable  to  pay  the  tax,  penalty  and  costs  shall  be  exempt  from 
such  levy. 

The  commission  shall  give  like  notice  of  the  time  and  sale  of  the  per- 
sonal property  to  be  sold  under  this  act  as  in  the  case  of  sale  of  personal 
property  on  execution.  All  provisions  of  law  applicable  to  sales  of  per- 
sonal property  on  execution  shall  be  applicable  to  sales  under  this  act. 
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excq>t  as  herein  otherwise  provided ;  all  moneys  collected  by  the  commis- 
sion shall  be  paid  into  the  state  treasury. 

The  vendor  may  appeal  from  an  assessment  by  the  commission  to  the 
court  of  common  pleas  in  the  same  manner  and  form  as  that  provided  in 
section  5611-2  of  tiie  General  Code  of  Ohio. 


Sec.  5546-10.    Licenses  required;  application,  when  made;  fee;  'Velail 
estabfishnieiit^. 

Section  la  No  person  shall  engage  in  making  retail  sales  as  herein 
defined,  as  a  business,  without  having  a  license  therefor,  excepting  that 
in  the  case  of  the  dissolution  of  a  partnership  by  death,  the  surviving 
partner  or  partners  may  operate  imder  the  license  of  the  partnership  for 
a  period  of  sixty  days,  and  the  heirs  or  legal  representatives  of  deceased 
persons,  and  receivers  and  trustees  in  bankruptcy,  appointed  by  any  compe- 
tent authority,  may  operate  under  the  license  of  the  person  so  succeeded 
in  possession  by  such  heir,  representative,  receiver,  or  trustee  in  bank- 
ruptcy; and  excepting  further  that  two  or  more  persons  constituting  a 
single  "vendor"  as  defined  by  section  i  of  this  act  may  operate  a  single  re- 
tail establishment  under  one  license,  and  in  such  case  neither  the  retirement 
of  one  or  more  such  persons  from  business  in  such  establishment,  nor  the 
entrance  of  one  or  more  thereinto,  under  an  existing  arrangement,  shall 
affect  the  license  or  require  the  issuance  of  a  new  license.  Each  applicant 
for  such  license  shall,  on  or  before  the  third  Monday  of  December  in  the 
year  1934,  make  out  and  deliver  to  the  auditor  of  each  county,  wherein 
he  desires  to  engage  in  such  business,  upon  a  blank  to  be  furnished  by 
such  auditor  for  that  purpose,  a  statement  showing  the  name  of  the  ap- 
plicant, each  retail  establishment  in  the  county  where  the  applicant's 
business  is  to  be  conducted,  the  kind  or  nature  of  such  business  and  such 
other  information  as  the  commission  may  reasonably  prescribe  in  the 
form  of  statement  prescribed  by  it. 

At  the  time  of  making  such  application,  the  applicant  shall  pay  into 
the  county  treasury  a  license  fee  in  the  sum  of  one  dollar  for  each  retail 
establishment  in  the  county  where  he  proposes  to  carry  on  such  business. 
Upon  receipt  of  such  application  and  exhibition  of  the  county  treasurer's 
receipt,  showing  the  payment  of  such  fee  or  fees,  the  county  auditor  shall 
issue  to  the  applicant  a  license  for  each  retail  establishment  designated  in 
the  application,  authorizing  the  applicant  to  engage  in  business  at  such 
retail  establishment.  This  license  shall  continue  valid  until  surrendered 
by  the  vendor  or  cancelled,  for  cause,  by  the  commission.  The  form  of 
such  license  shall  be  prescribed  by  the  commission.  The  fees  thus  col- 
lected shall  be  credited  to  the  general  fund  of  the  county. 

In  the  case  of  a  vendor  who  has  no  fixed  place  of  business  and  sells 
from  one  or  more  vehicles,  each  such  vehicle  intended  to  be  used 
within  a  county  shall  constitute  a  "retail  establishment"  for  the 
purpose  of  this  section.  In  the  case  of  a  vendor  who  has  no  fixed  place 
of  business  and  does  not  sell  from  a  vehicle  the  application  for  license 
shall  nevertheless  set  forth  a  place  in  the  county  to  which  any  notice  or 
other  communication  authorized  by  this  act  may  be  sent,  and  die  place  so 
designated  shall  constitute  a  "retail  establishment"  for  the  purpose  of 
this  section. 
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Sec.  5546-11.    List  of  licensed  vendors;  duties  of  county  auditor. 

Section  ii.  On  the  fourth  Monday  in  December,  1934,  each  county 
auditor  shall  make  in  triplicate  a  list  showing  the  names  of  all  vendors 
licensed  in  his  county  pursuant  to  this  act,  and  such  other  information  as 
to  each,  available  from  the  records  in  his  office,  as  the  commission  may 
prescribe,  and  shall  immediately  certify  one  of  such  lists  to  the  commis- 
sion, one  to  the  treasurer  of  state,  and  one  to  the  county  treasurer  of  the 
county.  Thereafter,  on  the  first  business  day  of  each  week,  the  county 
auditor  shall  make  and  certify  like  lists  showing  such  information  with 
respect  to  licenses  issued  during  the  preceding  week.  The  commission 
shall  keep  an  alphabetical  index  of  such  licensees  so  certified  to  it. 

Sec.  5546-12.    Records  of  sales  open  to  in^^ection  of  commission. 

Section  12.  Each  vendor  shall  keep  such  records  of  sales  together 
with  invoices,  bills  of  lading,  retained  parts  of  cancelled  prepaid  tax 
receipts,  and  such  other  pertinent  documents,  in  such  form  as  the  com- 
mission may  by  regulation  require.  Such  records  and  other  documents 
shall  be  open  at  any  time  during  business  hours  to  the  inspection  of  the 
(ommission  and  shall  be  preserved  for  a  period  of  three  years,  unless 
the  commission  shall  in  writing  consent  to  their  destruction  within  that 
period,  or  by  order  require  that  they  be  kept  longer. 

Sec  5546-13.    Penalty  for  bsuing  or  circulating  illegal  prqpaid  tax 
receipts. 

Section  13.  Whoever  falsely  or  fraudulently  makes,  forges,  alters, 
or  counterfeits  any  prepaid  tax  receipt  prescribed  by  the  commission  under 
the  provisions  of  this  act,  or  knowingly  and  wilfully  utters,  publishes, 
passes,  or  tenders  as  true,  any  such  false,  altered,  forged  or  counter- 
feited receipt  shall  be  imprisoned  in  the  penitentiary  for  a  term  of  not 
less  than  one  year  or  more  than  ten  years. 


Sec.  5546-14.    Failure  to  secure  license  a  misdemeanor;  penalty. 

Section  14.  Whoever  engages  in  the  business  of  selling  tangible 
personal  property  at  retail,  or  seUs  tangible  personal  property  at  retail 
incidental  to  any  other  regularly  conducted  business,  as  such  sales  are 
herein  defined,  on  or  after  the  fourth  Monday  in  December,  1934,  and  to 
and  including  the  thirty-first  day  of  December,  1935,  without  having  a 
license  therefor,  as  required  by  this  act,  shall  be  deemed  guilty  of  a  mis- 
demeanor and  upon  conviction  thereof  shall  be  fined  not  less  than  twenty- 
five  dollars  nor  more  than  one  hundred  dollars. 

Sec  5546-15.    Failure  to  collect  tax,  etc,  a  misdemeanor;  penalty. 

Section  15.  Whoever  being  a  vendor,  as  defined  in  this  act,  fails, 
neglects,  or  refuses  to  collect  the  full  and  exact  tax  as  required  by  this  act, 
or  fails,  neglects,  or  refuses  to  comply  with  the  provisions  of  this  act  and 
the  rules  and  regulations  of  the  commission  with  respect  to  the  cancellation 
of  prepaid  tax  receipts,  or  excepting  as  expressly  authorized  pursuant 
to  this. act,  refunds,  remits  or  rebates  to  a  consumer,  either  directly  or 
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indirectly  and  by  whatsoever  means,  all  or  any  part  of  the  tax  levied  by 
this  act,  or  makes  in  any  form  of  advertising,  verbal  or  otherwise,  any 
statements  which  might  infer  that  he  is  absorbing  the  tax  or  paying  the 
tax  for  the  consumer  by  an  adjustment  of  prices,  or  at  a  price  including 
the  tax,  or  in  any  other  manner  whatsoever  shall  be  deemed  guilty  of  a 
misdemeanor  and  upon  conviction  thereof  shall  be  fined  not  less  than 
twenty-five  dollars  nor  more  than  one  hundred  dollars,  and  upon  convic- 
tion for  a  second  or  other  subsequent  offense,  shall,  if  a  corporation,  be 
fined  not  less  than  one  hundred  dollars  nor  more  than  five  hundred  dol- 
lars, or  if  an  individual  or  a  member  of  a  partnership,  firm  or  association, 
be  fined  not  less  than  twenty-five  dollars  nqr  more  than  one  hundred 
dollars,  or  imprisoned  in  the  county  jail,  or  a  workhouse,  or  other  like 
penal  or  correctional  institution  not  more  than  sixty  days,  or  both. 

Sec.  5546-16.    Penalty  for  other  violations. 

Section  i6.  Whoever  violates  any  provision  of  this  act  or  any  lawful 
rule  or  regulation  promulgated  by  the  commission  under  authority  of  this 
act  for  the  violation  of  which  no  penalty  is  provided  by  law,  shall  be  fined 
not  less  than  twenty-five  dollars  nor  more  than  one  hundred  dollars. 


Sec  5546-17.    Revocation  of  license;  procedure. 

Section  17.  Upon  notice  and  hearing  the  commission  may  revoke 
any  retail  vendor's  license  for  wilful  violation  of  any  provision  of  this  act. 
The  commission  shall  first  notify  the  licensee  in  writing,  specifying  the 
violations  charged,  and  fixing  the  time,  not  less  than  five  days  after  the 
date  of  service  of  such  notice,  and  the  place  at  which  such  licensee  shall 
appear  before  the  commission  to  show  cause  why  his  license  should  not 
be  revoked.  The  commission  shall,  at  the  time  and  place  so  specified, 
accord  to  the  licensee  a  hearing  in  person  and  by  counsel.  The  licensee 
shall  be  entitled  to  offer  evidence  and  to  compel  the  attendance  of  witnesses 
and  the  production  of  books,  papers  and  records.  The  commission,  for 
the  purpose  of  such  hearing,  shall  have  and  exercise  the  powers  in  it  vested 
by  sections  1465-6,  1465-17  and  1465-21  of  the  General  Code,  and  all  the 
appropriate  provisions  of  said  sections  and  of  sections  1465-22,  1465-23, 
1465-25,  1465-26  and  1465-27  of  the  General  Code  shall  apply  to  the  com- 
mission, its  members  and  agents  and  to  the  court  of  common  pleas  for 
such  purpose.  A  certified  copy  of  the  order  revoking  such  license  shall 
be  transmitted  to  the  auditor  of  the  county  in  which  the  license  was  issued. 
An  appeal  may  be  taken  from  the  action  of  the  commission  in  revoking  a 
license  Jo  the  common  pleas  court  of  the  county  in  which  the  place  of 
business  of  the  licensee  is  located,  by  filing  a  petition  therefor  with  such 
court  within  ten  days  from  the  date  of  the  commission's  order  against 
such  commission,  officially,  as  defendant,  alleging  therein  the  issuance 
of  such  license,  its  revocation,  and  praying  for  a  reversal  of  the  official 
action  complained  of.  Upon  service  of  summons  upon  any  member  of 
said  commission,  returnable  within  tljree  days  from  its  date,  but  otherwise 
made  as  ip  civil  actions,  said  commission  shall,  within  one  week  from  such 
return  day,  file  an  answer,  in  which  it  shall  allege,  by  way  of  defense,  the 
grounds  previously  assigned  in  its  notice  to  sudi  licensee,  and  such  other 
grounds  as  shall,  in  the  meantime,  accrue  or  be  discovered. 


3H 

Sec.  554S-1L    List  of  licensed  vendors;  duties  of  county  auditor. 

Section  ii.  On  the  fourth  Monday  in  December,  1934,  each  county 
auditor  shall  make  in  triplicate  a  list  showing  the  names  of  all  vendors 
licensed  in  his  county  pursuant  to  this  act,  and  such  other  information  as 
to  each,  available  from  the  records  in  his  office,  as  the  commission  may 
prescribe,  and  shall  immediately  certify  one  of  such  lists  to  the  commis- 
sion, one  to  the  treasurer  of  state,  and  one  to  the  county  treasurer  of  the 
county.  Thereafter,  on  the  first  business  day  of  each  week,  the  county 
auditor  shall  make  and  certify  like  lists  showing  such  information  with 
respect  to  licenses  issued  during  the  preceding  week.  The  commission 
shall  keep  an  alphabetical  index  of  such  licensees  so  certified  to  it. 

Sec  5546-12.    Records  of  sales  open  to  inspection  of  commission. 

Section  12.  Each  vendor  shall  keep  such  records  of  sales  together 
with  invoices,  bills  of  lading,  retained  parts  of  cancelled  prepaid  tax 
receipts,  and  such  other  pertinent  documents,  in  such  form  as  the  com- 
mission may  by  regulation  require.  Such  records  and  other  documents 
shall  be  open  at  any  time  during  business  hours  to  the  inspection  of  the 
commission  and  shall  be  preserved  for  a  period  of  three  years,  unless 
the  commission  shall  in  writing  consent  to  their  destruction  within  that 
period,  or  by  order  require  that  they  be  kept  longer. 

Sec.  5546-13.    Penalty  for  issuing  or  circulating  illegal  pr^mid  tax 
receipts. 

Section  13.  Whoever  falsely  or  fraudulently  makes,  forges,  alters, 
or  counterfeits  any  prepaid  tax  receipt  prescribed  by  the  commission  under 
the  provisions  of  this  act,  or  knowingly  and  wilfully  utters,  publishes, 
passes,  or  tenders  as  true,  any  such  false,  altered,  forged  or  counter- 
feited receipt  shall  be  imprisoned  in  the  penitentiary  for  a  term  of  not 
less  than  one  year  or  more  than  ten  years. 


Sec  554S-14.    Failure  to  secure  license  a  misdemeanor;  penalty. 

Section  14.  Whoever  engages  in  the  business  of  selling  tangible 
personal  property  at  retail,  or  sells  tangible  personal  property  at  retail 
incidental  to  any  other  regularly  conducted  business,  as  such  sales  are 
herein  defined,  on  or  after  the  fourth  Monday  in  December,  1934,  and  to 
and  including  the  thirty-first  day  of  December,  1935,  without  having  a 
license  therefor,  as  required  by  this  act,  shall  be  deemed  guilty  of  a  mis- 
demeanor and  upon  conviction  thereof  shall  be  fined  not  less  than  twenty- 
five  dollars  nor  more  than  one  hundred  dollars. 

Sec  5546-15.    Failure  to  collect  tax,  etc,  a  misdemeanor;  penalty. 

Section  15.  Whoever  being  a  vendor,  as  defined  in  this  act,  fails, 
neglects,  or  refuses  to  collect  the  full  and  exact  tax  as  required  by  this  act, 
or  fails,  neglects,  or  refuses  to  comply  with  the  provisions  of  this  act  and 
the  rules  and  regulations  of  the  commission  with  respect  to  the  cancellation 
of  prepaid  tax  receipts,  or  excepting  as  expressly  authorized  pursuant 
to  this. act,  refunds,  remits  or  rebates  to  a  consumer,  either  directly  or 
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indirectly  and  by  whatsoever  means,  all  or  any  part  of  the  tax  levied  by 
this  act,  or  makes  in  any  form  of  advertising,  verbal  or  otherwise,  any 
statements  which  might  infer  that  he  is  absorbing  the  tax  or  paying  the 
tax  for  the  consumer  by  an  adjustment  of  prices,  or  at  a  price  including 
the  tax,  or  in  any  other  manner  whatsoever  shall  be  deemed  guilty  of  a 
misdemeanor  and  upon  conviction  thereof  shall  be  fined  not  less  than 
twenty-five  dollars  nor  more  than  one  hundred  dollars,  and  upon  convic- 
tion for  a  second  or  other  subsequent  offense,  shall,  if  a  corporation,  be 
fined  not  less  than  one  hundred  dollars  nor  more  than  five  hundred  dol- 
lars, or  if  an  individual  or  a  member  of  a  partnership,  firm  or  association, 
be  fined  not  less  than  twenty-five  dollars  nqr  more  than  one  hundred 
dollars,  or  imprisoned  in  the  county  jail,  or  a  workhouse,  or  other  like 
penal  or  correctional  institution  not  more  than  sixty  days,  or  both. 

Sec.  5546-16.    Penalty  for  other  violations. 

Section  i6.  Whoever  violates  any  provision  of  this  act  or  any  lawful 
rule  or  regulation  promulgated  by  the  commission  under  authority  of  this 
act  for  the  violation  of  which  no  penalty  is  provided  by  law,  shall  be  fined 
not  less  than  twenty-five  dollars  nor  more  than  one  hundred  dollars. 


Sec.  5546-17.    Revocation  of  license;  procedure. 

Section  17.  Upon  notice  and  hearing  the  commission  may  revoke 
any  retail  vendor's  license  for  wilful  violation  of  any  provision  of  this  act. 
The  commission  shall  first  notify  the  licensee  in  writing,  specifying  the 
violations  charged,  and  fixing  the  time,  not  less  than  five  days  after  the 
date  of  service  of  such  notice,  and  the  place  at  which  such  licensee  shall 
appear  before  the  commission  to  show  cause  why  his  license  should  not 
be  revoked.  The  commission  shall,  at  the  time  and  place  so  specified, 
accord  to  the  licensee  a  hearing  in  person  and  by  counsel.  The  licensee 
shall  be  entitled  to  offer  evidence  and  to  compel  the  attendance  of  witnesses 
and  the  production  of  books,  papers  and  records.  The  commission,  for 
the  purpose  of  such  hearing,  shall  have  and  exercise  the  powers  in  it  vested 
by  sections  1465-6,  1465-17  and  1465-21  of  the  General  G)de,  and  all  the 
appropriate  provisions  of  said  sections  and  of  sections  1465-22,  1465-23, 
1465-25,  1465-26  and  1465-27  of  the  General  Code  shall  apply  to  the  com- 
mission, its  members  and  agents  and  to  the  court  of  common  pleas  for 
such  purpose.  A  certified  copy  of  the  order  revoking  such  license  shall 
be  transmitted  to  the  auditor  of  the  county  in  which  the  license  was  issued. 
An  appeal  may  be  taken  from  the  action  of  the  commission  in  revoking  a 
license  Jo  the  common  pleas  court  of  the  county  in  which  the  place  of 
business  of  the  licensee  is  located,  by  filing  a  petition  therefor  with  such 
court  within  ten  days  from  the  date  of  the  commission's  order  against 
such  commission,  officially,  as  defendant,  alleging  therein  the  issuance 
of  such  license,  its  revocation,  and  praying  for  a  reversal  of  the  official 
action  complained  of.  Upon  service  of  summons  upon  any  member  of 
said  commission,  returnable  within  tljree  days  from  its  date,  but  otherwise 
made  as  ip  dvil  actions,  said  commission  shall,  within  one  week  from  such 
return  day,  file  an  answer,  in  which  it  shall  allege,  by  way  of  defense,  the 
grounds  previously  assigned  in  its  notice  to  such  licensee,  and  such  other 
grounds  as  shall,  in  the  meantime,  accrue  or  be  discovered. 
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The  county  auditor  shall  lay  before  the  budget  commission,  when  so 
convened,  the  certificate  of  the  tax  commission,  the  annual  tax  budgets  and 
estimates  and  the  record  showing  the  action  of  the  budget  commission  in 
its  last  preceding  regular  session.  The  budget  commission,  after  affording 
to  each  subdivision  an  opportunity  to  be  heard,  and  considering  all  the 
facts  and  information  laid  before  it  by  the  county  auditor,  shall  determine 
the  amount  needed  by  each  subdivision  for  current  operating  expenses  for 
the  year  1935,  in  addition  to  revenues  available  from  all  other  sources,  in 
order  to  enable  each  to  maintain  its  respective  essential  local  govenunental 
purposes  as  defined  in  this  act  for  said  year. 

The  budget  commission  shall  thereupon  apportion  the  estimated 
amount  of  the  undivided  local  government  fund  of  the  county  to  and 
among  the  several  subdivisions  in  which  need  for  additional  revenues  has 
been  found  in  proportion  to  the  amount  of  the  needs  of  each  as  so  deter- 
mined. On  the  basis  of  such  apportionment,  the  county  auditor  shall  com- 
pute the  percentage  share  of  each  such  subdivision  in  the  undivided  local 
government  fund  and  certify  such  percentage  shares  to  the  county  treas- 
urer, who  shall  be  governed  thereby  in  making  distribution  of  the  moneys 
in  the  undivided  local  government  fund  in  the  year  1935,  pursuant  to 
this  act 

All  moneys  received  into  the  treasury  of  a  subdivision  in  the  year 
1935  from  the  undivided  local  government  fund  in  a  county  treasury  shall 
be  paid  into  the  general  fund  and  used  for  the  current  operating  expenses 
of  the  subdivision,  and  shall  not  be  appropriated  or  expended,  by  transfer 
or  otherwise,  for  any  other  purpose. 

If  any  county  auditor,  or  county  treasurer,  fails  to  maintain  the  rec- 
ords required  by  this  act,  or  by  the  regulations  issued  by  the  commission 
or  the  treasurer  of  state,  pursuant  to  this  act,  the  funds  allocated  to  that 
county  shall  be  withheld  until  such  time  as  the  county  auditor  or  county 
treasurer,  or  both  shall  have  complied  with  the  provisions  of  this  act  and 
the  regulations  issued  pursuant  thereto. 

Sec  554^21.    AppeaL 

Section  21.  The  action  of  the  budget  commission  in  the  year  1935, 
under  the  preceding  section  of  this  act,  may  be  appealed  to  the  tax  com- 
mission of  Ohio  in  the  manner  and  with  the  effect  provided  in  section 
5625-^  of  the  General  Code. 

Appropriati<Hi5. 

Section  22.  The  sums  hereinafter  set  forth  for  the  purposes  speci- 
fied are  hereby  set  apart  for  the  use  of  the  general  revenue  fund  out  of 
the  moneys  received  into  the  state  treasury  under  the  provisions  of  this  act 
and  appropriated.  The  sums  hereinafter  named  shall  not  be  expended  to 
pay  liabilities  incurred  subsequent  to  June  30,  1935. 

Appropriations  herein  made  shall  be  and  remain  in  full  force  and 
effect  for  a  period  of  two  years,  commencing  with  the  dates  on  which  such 
appropriations  shall  take  eflFect,  for  the  purpose  of  drawing  money  from 
the  state  treasury  in  payment  of  liabilities  lawfully  incurred  hereunder, 
and  at  the  expiration  of  such  period  of  two  years,  and  not  before,  the 
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unincumbered  balances  of  the  moneys  hereby  appropriated  shall  lapse 
into  the  general  revenue  fund. 

DEPARTMENT  OF  FINANCE,  DIVISION  OF  TAX  COMMIS- 
SION OF  OHIO 

Personal  service ?37S,ooo.oo 

Maintenance    250,000.00 

AUDITOR  OF  STATE 

Personal  service $30,000.00 

Supplies  and  equipment 8,000.00 

TREASURER  OF  STATE 

Personal  service $75,000.00 

Supplies  and  equipment 30,000.00 

Refunds  250,000.00 

ATTORNEY  GENERAL 

Personal  service $7,500.00 

STATE  RELIEF  COMMISSION 

State  emergency  relief  fund $6,000,000.00 


DEPARTMENT  OF  PUBLIC  WELFARE,  DIVISION  OF  AID  FOR 
THE  AGED 

Pensions    $6,000,000.00 

Such  appropriation  may  be  expended  for  direct  relief  and  for  work 
relief  as  defined  in  amended  senate  bill  No.  4,  passed  March  31,  1932  and 
approved  April  5,  1932,  as  amended  by  house  bill  No.  7,  passed  August 
23»  1933  and  approved  August  25,  1933,  and  as  further  amended  by  house 
bill  No.  39  passed  February  16,  1934  and  approved  February  21,  1934. 

Section  23.  Sections  62i2-49a,  62i2-49b  of  the  General  Code  are 
hereby  amended  to  read  as  follows : 

Definitimis. 

Sec.  62i2-49a.  As  used  in  sections  62i2-49a  to  6212-491,  both  in- 
clusive, of  the  General  Code. 

"Beverages"  ***  means  beer  as  defined  by  section  6212-63  of 
the  General  Code  as  amended,  and  after  December  31,  1935,  shall  include 
also  all  beverages  whatsoever  excepting  milk  and  cream  and  proprietary 
medicines ;  and  excepting  also  all  intoxicating  liquor. 
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Commission"  means  the  tax  commission  of  Ohio. 
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"Person"  includes  firms  and  corporations. 

"Wholesale  dealer"  includes  only  those  persons  who  sell  bottled 
beverages  to  retail  dealers  or  for  purposes  of  resale  only. 

"Retail  dealer"  includes  every  person  other  than  wholesale  dealer  or 
a  manufacturer  engaged  in  the  business  of  selling  bottled  beverages  in  this 
state,  irrespective  of  quantity  or  amount  or  number  of  sales  thereof. 

"Sales"  includes  exchange,  barter,  gift,  offer  for  sale  and  distribu- 
tion and  excludes  transactions  in  interstate  or  foreign  commerce. 

Tax  <Hi  beverages  in  sealed  bottles;  purpose;  rate;  exception. 

Sec.  62i2-49b.  In  addition  to  the  tax  on  the  sale  or  distribution  of 
beer,  imposed  by  section  6212-49  of  the  General  Code  of  Ohio,  and  for 
the  purpose  of  providing  revenue  for  emergency  poor  relief  and  of  the 
carrying  out  of  the  other  purposes  and  provisions  of  the  act  entitled  "An 
act  to  authorize  the  issue  of  bonds  by  counties  and  cities  and  the  expendi- 
ture of  public  money  for  the  relief  of  the  poor  and  unemployed,  and  the 
investment  of  public  funds  in  such  bonds,  to  levy  an  excise  tax  on  cer- 
tain public  utilities,  and  to  declare  an  emergency,"  passed  March  31,  1932, 
and  approved  April  5,  1932,  known  as  Amended  Senate  Bill  No.  4,  and 
to  defray  the  expenses  of  administering  sections  62i2-49a  to  6212-491, 
both  inclusive,  of  the  General  Code  as  hereinafter  provided,  a  tax  is 
hereby  levied  upon  the  sale  within  this  state  of  beverages  in  sealed  bottles, 
at  the  rate  of  one-half  cent  on  each  six  ounces  of  liquid  content  or  frac- 
tional part  thereof.  Only  one  sale  of  the  same  article  shall  be  used  in 
computing  the  amount  of  tax  due  hereunder.  The  tax  hereby  imposed 
after  December  31,  1935,  shall  not  apply  to  the  sale  or  distribution  of 
beverages  (other  than  beer)  in  sealed  bottles  retailing  for  five  cents  or 
less. 

Sec  5546-22.    Repeal;  effect  of  amendments  or  suspension  of  certain 
sections. 

Section  24.  That  existing  sections  62i2-49a  and  62i2-49b  of 
the  General  Code,  are  hereby  repealed,  and  sections  5543-1  to  SS43-20, 
both  inclusive,  62i2-49q,  62i2-49r,  6212-49S  and  62i2-49t  of  the  Gen- 
eral Code  are  hereby  suspended  January  i,  1935,  until  and  including 
December  31,  1935.  Said  amendments  or  suspensions  shall  not  affect 
the  right  to  refund  for  unused  stamps  purchased  under  any  of  said  sec- 
tions which  right  shall  extend  to  refunds  on  account  of  stamps  affixed 
to  articles  unsold  at  the  end  of  business  on  December  31,  1935;  and  the 
moneys  appropriated  to  the  treasurer  of  state  under  section  22  of  this 
act  for  the  purpose  of  making  refunds  may  be  expended  for  the  purpose 
of  making  refunds  authorized  by  this  section. 

Sec  5546-23.    Saving  clause. 

Section  25.  If  any  provision  of  this  act  shall  be  held  unconstitu- 
tional, sudi  holding  shall  not  affect  any  of  the  other  provisions  of  this 


321 

act,  not  inseparably  connected  in  meaning  and  effect  with  such  part  so 
held  unconstitutional. 

FRANK  CAVE, 
Speaker  of  the.  House  of  Representatives. 

CHARLES  SAWYER, 

President  of  the  Senate, 
Passed  December  6,  1934. 

Approved  December  13,  1934. 

GEORGE  WHITE, 

Governor.  . 

The  sectional  numbers  on  the  margin  hereof  are  designated  as  provided  by  law. 

John  W.  Bricker, 

Attorney  General, 

Filed  in  the  office  of  the  Secretary  of  State  at  Columbus,  Ohio,  on 
the  14th  day  of  December,  A.  D.  1934. 

George  S.  Myers, 
Secretary  of  State, 
File  No.  65. 


(House  Bill  No.  43) 
AN  ACT 


To  increase  the  rates  of  excise  taxation  imposed  on  the  gross  receipts 
and  gross  earnings  of  certain  public  utilities,  and  to  apply 
the  increased  revenues  resulting  therefrom  to  the  general 
fund  of  counties  for  county  statutory  relief  and  welfare 
purposes  and  for  such  purposes  to  amend  sections  5474, 
5475,  5483,  5485,  5486,  5487  and  5491  of  the  General  Code 
and  to  enact  supplemental  section  5487-1  of  the  General 
Code. 

Be  it  enacted  by  the  General  Assembly  of  the  State  of  Ohio: 

Section  i.  That  sections  5474,  S475»  S483,  S4SS>  5486,  5487  and 
5491  of  the  General  Code  are  hereby  amended  and  supplemental  section 
5487-1  enacted  to  read  as  follows: 

CcHitents  of  statement. 

Sec.  5474.  In  the  case  of  all  such  public  utilities  except  railroad, 
street,  suburban  and  interurban  railroad  companies  and  express,  telegraph 
and  telephone  companies  such  statement  shall  also  contain  the  entire  gross 
receipts  of  the  company,  ***  actually  received  ***  from  whatever  source 
derived,  for  business  done  within  this  state  for  the  year  next  preceding  the 
first  day  of  May,  including  the  company's  proportion  of  gross  receipts  for 
business  done  by  it  within  this  state  in  connection  with  other  companies, 

21   L.  A. 
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firms,  corporations,  persons  or  associations,  but  this  shall  not  apply  to 
receipts  from  interstate  business,  or  business  done  for  the  federal  govern- 
ment. Such  statement  shall  also  contain  the  total  gross  receipts  of  such 
company  for  such  period  in  this  state  from  business  done  within  the  state. 

Gross  rec^pts,  how  determined. 

Sec.  5475.  On  the  first  Monday  of  September  the  commission  shall 
ascertain  and  determine  the  entire  gross  receipts  actually  received  from 
whatever  source  derived  of  each  electric  light,  gas,  natural  gas,  pipe  line, 
waterworks,  messenger  or  signal,  union  depot,  heating,  cooling  and  water 
transportation  company  for  business  done  within  this  state  for  the  year 
then  next  preceding  the  first  day  of  May,  and  of  each  express,  telegraph, 
and  telephone  company  for  business  done  within  this  state  for  the  year 
ending  on  the  thirtieth  day  of  June,  excluding  therefrom,  as  to  each  of 
the  companies  named  in  this  section,  all  receipts  derived  wholly  from  in- 
terstate business  or  business  done  for  the  federal  government,  and  ex- 
cluding therefrom,  as  to  union  depot  companies,  all  money  paid  or 
advanced  to  such  companies  by  the  railroad  company  or  companies  own- 
ing them. 

Excise  tax  on  electric  light,  bridge,  gas,  etc.,  companies;  deduction. 

Sec.  5483.  In  the  month  of  October,  annually,  the  auditor  of  state 
shall  charge,  for  collection  from  each  electric  light,  intrastate  toll  bridge, 
gas,  natural  gas,  waterworks,  telephone,  messenger  or  signal,  union  depot, 
heating,  cooling  and  water  transportation  company,  a  sum  in  the  nature 
of  an  excise  tax,  for  the  privilege  of  carrying  on  its  intra-state  business, 
to  be  computed  on  the  amount  so  fixed  and  reported  by  the  commission  as 
the  gross  receipts  of  such  company  on  its  intra-state  business  for  the  year 
covered  by  its  annual  report  to  the  commission,  as  required  in  this  act,  by 
taking  ***  Pivo  and  thirty-five  one-hundredths  per  cent  of  all  such  gross  re- 
ceipts, which  tax  shall  not  be  less  than  ten  dollars  in  any  case.  Provided, 
however,  that  such  tax  shall  not  he  collected  on  that  portion  of  such  gross 
receipts  as  are  received  from  the  sale  of  merchandise  and  electrical  ap- 
pliances. Provided,  hozvever,  that  in  the  case  of  each  gas,  natural  gas  and 
telephone  company,  a  deduction  of  twenty-five  thousand  dollars  shall  be 
taken  from  the  gross  receipts  before  com^puting  the  excise  tax. 

Excise  tax  on  express  and  telegraph  companies. 

Sec  5485.  In  the  month  of  October,  the  auditor  of  state  shall  ch^arge 
for  collection,  from  each  express  and  telegraph  company,  a  sum  in  the 
nature  of  an  excise  tax.  for  the  privilege  of  carrying  on  its  intra-state 
business,  to  be  computed  on  the  amount  so  fixed  and  reported  to  him  by 
the  commission  as  the  gross  receipts  of  such  company  on  its  intra-state 
business  for  the  year  covered  by  its  annual  report  to  the  commission,  as 
required  in  this  act,  by  taking  ***  three  ***  per  cent  of  all  such  gross  re- 
ceipts, which  tax  shall  not  be  less  than  ten  dollars  in  any  case, 
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Excise  tax  on  earnings  of  railroad  and  street,  suburban  and  interurban 
railroad  comiMuiies;  rate. 

Sec.  5486.  In  the  month  of  November,  the  auditor  of  state  shall 
charge  for  collection,  from  each  railroad  company,  a  sum  in  the  nature 
of  an  excise  tax,  for  the  privilege  of  carryuig  on  its  intra-state  business, 
to  be  computed  on  the  amount  so  fixed  and  reported  to  him  by  the  com- 
mission, as  the  gross  earnings  of  such  company  on  its  intra-state  business 
for  the  year  covered  by  its  annual  report  to  the  commission,  as  required 
in  this  act,  by  taking  four  per  cent  of  all  such  gross  earnings  ***,  which 
tax  shall  not  be  less  than  ten  dollars  in  any  case. 

In  the  month  of  November  the  auditor  of  state  shall  charge  for  col- 
lection from  each  street  and  suburban  railroad  company,  a  sum  in  the 
nature  of  an  excise  tax  for  the  privilege  of  carrying  on  its  intra-state 
business  to  be  computed  on  the  amount  so  iixed  and  reported  to  him  by 
the  commission  as  the  gross  earnings  of  such  company  on  its  intra-state 
business  for  the  year  covered  by  its  annual  report  to  the  commission,  as 
required  in  this  act,  by  taking  one  and  two-tenths  per  cent  of  all 
such  gross  earnings  which  tax  shall  be  not  less  than  ten  dollars  in  any  case. 

In  the  month  of  November  the  auditor  of  state  shall  charge  for  col- 
lection from  each  interurban  railroad  company,  a  sum  in  the  nature  of 
an  excise  tax,  for  the  privilege  of  carrying  on  its  intra-state  business,  to 
be  computed  on  the  amount  so  fixed  and  reported  to  him  by  the  commis- 
sion, as  the  gross  earnings  of  such  company  on  its  intra-state  business  for 
the  year  covered  by  its  armual  report  to  the  commission,  as  required  in 
this  act,  by  taking  ***  seven-tenths  of  one  per  cent  of  all  such  gross 
earnings  ***,  which  tax  shall  not  be  less  than  ten  dollars  in  any  case. 

Excise  tax  on  pipe  line  companies  on  intra-state  business. 

Sec.  5487.  In  the  month  of  October,  the  auditor  of  state  shall  charge 
for  collection,  from  each  pipe  line  company  a  sum  in  the  nature  of  an 
excise  tax,  for  the  privilege  of  carrying  on  its  intra-state  business,  to  be 
computed  on  the  amount  so  fixed  and  reported  to  him  by  the  commission, 
as  the  gross  receipts  of  such  company  on  its  intra-state  business  for  the 
year  covered  by  its  annual  report  to  the  commission,  as  required  ***  by 
law,  by  taking  ***  five  ***  per  cent,  of  all  such  gross  receipts,  which  tax 
shall  not  be  less  than  ten  dollars  in  any  case. 

• 

Certification  when  tax  limitation  is  prescribed  by  charter;  contents; 
computation  of  tax. 

Sec.  5487-1.  In  the  case  of  any  public  utility  mentioned  in  sections 
5483,  5485,  5486  or  5487  of  the  General  Code,  any  part  of  the  property  of 
which,  as  valued  and  assessed  for  taxation  by  the  commission  in  the  year 
in  which  the  tax  imposed  by  such  section  is  computed,  has  been  appor- 
tioned to  a  municipal  corporation  in  which  there  is  in  effect  a  charter 
which  prescribes  for  such  municipal  corporation  a  tax  limitation  and  under 
which  additional  taxes  are  authorized  to  be  levied  outside  of  the  limita- 
tion on  tax  levies  imposed  by  article  XII,  section  2  of  the  constitution,  the 
commission  shall,  in  its  certificate  to  the  auditor  of  state  of  the  amount  of 
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the  gross  receipts  or  gross  earnings  of  such  public  utility,  as  required  by 
this  chapter,  specify  the  following: 

(i)  The  proportion  of  such  receipts  or  earnings  represented  by 
the  ratio  which  the  amount  of  the  value  of  the  property  of  such  public 
utility  apportioned  to  such  municipal  corporation  bears  to  the  value  of 
the  entire  property  of  such  public  utility  in  this  state,  as  assessed  by  the 
commission  in  such  year. 

(2)  The  percentage  representing  the  ratio  which  the  aggregate 
number  of  mills  which  may  be  levied  in  such  municipal  corporation  having 
a  charter  for  the  operating  expenses  of  said  municipal  corporation  and 
which  may  be  levied  within  the  ten  mill  limitation  prescribed  by  law  for 
all  county,  township  and  school  purposes  on  the  tax  duplicate  of  such 
municipal  corporation,  in  excess  of  ten  mills,  bears  to  five  mills. 

In  such  case,  in  computing  excise  taxes  pursuant  to  the  sections 
of  the  General  Code  herein  mentioned,  the  auditor  of  state  shall  sub- 
tract from  the  amount  produced  by  the  computation  required  by  any  such 
section  an  amount  to  be  computed  as  follows: 

Take  one  per  centum  of  the  amount  of  the  portion  of  gross  receipts 
or  gross  earnings  representing  the  value  of  property  apportioned  to  such 
municipal  corporation,  as  certified  by  the  commission,  and  multiply  the 
result  by  the  percentage  representing  the  aggregate  tax  levies  in  excess 
of  ten  mills  as  so  certified;  the  product  of  such  multiplication  to  consti- 
tute the  sum  to  be  so  subtracted. 

After  making  such  subtraction  the  auditor  shall  charge  the  re- 
mainder for  collection  as  provided  in  this  chapter. 

Taxes  allocated  to  the  general  fund  of  each  county  for  statutory  re- 
lief; general  revalue  fund;  delinquencies. 

Sec.  5491.  Except  as  to  the  excise  taxes  from  street  and  suburban 
and  interurban  railroad  companies,  such  proportion  of  the  excise  taxes 
received  by  the  treasurer  of  state  under  the  provisions  of  this  act  cls  repre- 
sents one  per,  centum  on  the  amount  of  gross  receipts  and  gross  earnings 
on  which  the  computations  required  by  sections  5483,  5485,  5486  and  5487 
of  the  General  Code  are  made,  less  the  subtractions  required  to  be  made 
by  section  5487-1  of  the  General  Code,  (the  additional  tax  hereby  im- 
posed) shall  be  allocated  to  the  general  fund  of  each  county  for 
county  statutory  relief  and  welfare  purposes,  and  shall  be  allo- 
cated to  each  county  in  the  ratio  by  which  the  average  of  the  real, 
public  utility  and  tangible  personal  property  tax  duplicates  of  the 
municipal  corporations  or  parts  thereof  in  the  county  during  the  previous 
five  years,  bears  to  the  average  of  the  aggregate  real,  public  utility  and 
tangible  personal  property  tax  duplicates  of  all  the  municipal  corpora- 
tions in  the  state  during  the  previous  five  years,  respectively.  Annually 
the  auditor  of  state  shall  draw  a  voucher  and  warrant  payable  to  the 
county  treasurer  of  each  county  for  an  amount  equal  to  the  county's  share, 
as  hereinbefore  determined.  Moneys  received  into  the  county  treasury  in 
accordance  with  the  provisions  of  this  act  shall  be  credited  to  the  county 
general  fund,  and  shall  be  expended  only  for  county  statutory  welfare 
and  relief  purposes,  as  determined  by  the  county  budget  commission. 
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All  remaining  excise  ***  taxes  and  all  franchise  fees  or  taxes  tt- 
ceived  by  the  treasurer  of  state,  under  the  provisions  of  this  act, 
shall  be  credited  to  the  general  revenue  fund.  If  any  public  utility  fails 
or  refuses  to  pay,  on  or  before  the  fifteenth  day  of  December,  the  tax 
assessed  against  it,  or  if  any  corporation  fails  or  refuses  to  pay,  on  or 
before  the  dates  or  within  the  time  fixed  by  law,  the  fee  charged  against 
it,  the  treasurer  of  state  shall  certify  the  list  of  such  utilities  or  corpora- 
tions, so  delinquent,  to  the  auditor  of  state,  who  shall  add  to  the  tax  or 
fee  due,  a  penalty  of  fifteen  per  cent  thereon.  The  auditor  of  state  shall 
thereupon  forthwith  prepare  proper  duplicates  and  reports  of  such  taxes 
and  fees  and  penalties  thereon  and  certify  them  to  the  attorney  general, 
for  collection. 

Thirty  days  after  he  receives  such  duplicates  of  delinquent  taxes  and 
fees  and  penalties  thereon  from  the  auditor  of  state,  the  attorney  general 
shall  certify  to  the  commission  a  list  of  such  public  utilities  and  corpora- 
tions as  have  failed  to  pay  such  taxes  or  fees  and  penalties  thereon. 

Repeal;  certain  amended  sections  to  take  effect,  when. 

Section  2.  That  said  existing  sections  5474,  547S,  5483,  5485,  5486, 
5487  and  5491  of  the  General  Code  are  hereby  repealed. 

Sections  5483,  5485,  5486  and  5487  as  amended  by  this  act  shall 
take  eflFect  so  that  excise  taxes  payable  in  the  year  1935  shall  be  com- 
puted as  follows :  First,  at  the  rate  specified  in  the  sections  hereby  repealed 
on  gross  receipts  and  gross  earnings  on  intrastate  business  up  to  the 
effective  date  of  this  act ;  and  second,  at  the  rate  specified  in  said  amended 
sections  on  gross  receipts  and  gross  earnings  on  intrastate  business  from, 
on  and  after  the  effective  date  of  this  act. 

Constitntionality. 

Section  3.  If  any  provision  of  this  act  shall  be  held  unconstitu- 
tional, such  holding  shall  not  affect  any  of  the  other  provisions  of  this 
act,  not  inseparably  connected  in  meaning  and  effect  with  such  part  so  held 
unconstitutional. 

FRANK  CAVE, 
Speaker  of  the  House  of  Representatives. 

CHARLES  SAWYER. 

President  of  the  Senate. 
Passed  December  7,  1934. 

Approved  December  13,  1934. 

GEORGE  WHITE, 

Governor. 

The  sectional  numbers  herein  are  in  conformity  to  the  General  Code. 

John  W.  Bricker, 

Attorney  General. 

Filed  in  the  office  of  the  Secretary  of  State  at  Columbus,  Ohio,  on 
the  14th  day  of  December,  A.  D.  1934. 

George  S.  Myers. 
Secretary  of  State. 
File  No.  66. 
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(House  Bill  No.  145) 
AN  ACT 

To  make  an  appropriation  to  the  department  of  public  works  for 
purpose  of  providing  necessary  rooms  and  storage  space 
for  the  use  of  the  treasurer  of  state,  and  the  Ohio  senate. 

(See  Edition  of  "Appropriation  Acts") 
File  No.  67. 


(House  Bill  No.  132) 
AN  ACT 


To  make  supplemental  appropriations  for  food  and  forage  supplies 

for  the  department  of  public  welfare. 

(See  Edition  of  "Appropriation  Acts") 
File  No.  68. 


(House  Bill  No.  67) 
AN  ACT 


To  authorize  the  acceptance  by  taxing  subdivisions  of  special  as- 
sessment bonds  issued  under  authority  of  section  2293-24  of 
the  (jeneral  Code  in  payment  of  special  assessment  taxes. 

Be  it  enacted  by  the  General  Assembly  of  the  State  of  Ohio: 

Sec.  2652-6.    Payment  of  special  assessments  with  assessment  bonds. 

Section  i.  Where  improvements  have  been  made  for  which  special 
assessments  have  been  levied  and  bonds  have  been  issued  in  anticipation 
of  the  collection  of  such  special  assessments  under  authority  of  section 
2293-24  of  the  General  Code,  a  person  or  persons  chargeable  by  law  with 
the  payment  of  such  special  assessments  may  purchase  and  acquire  such 
special  assessment  bonds  and  are  hereby  authorized  to  use  such  special 
assessment  bonds  at  their  full  face  value,  plus  any  accrued  interest  thereon 
in  the  payment  of  past  due  assessments,  current  assessments  or  future 
assessments,  plus  any  penalties  or  interest  accrued  at  the  time  of  such 
payment. 

Nothing  herein  shall  be  construed  as  permitting  the  offering  of  a 
special  assessment  bond  in  payment  of  special  assessments  other  than  in 
the  case  of  a  bond  issued  in  anticipation  of  any  special  assessment  or 
special  assessments  of  that  political  subdivision. 
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Sec  2652-7«    County  treasurer  authorized  to  accept  bonds;  no  cash 
r^und;  distributi<Hi. 

Section  2.  The  county  treasurer  is  hereby  authorized  to  accept 
such  special  assessment  bonds  when  offered  in  an  amount  equal  or  greater 
than  the  amount  of  the  assessments  owing,  in  full  payment  of  such  special 
assessment.  The  county  treasurer  shall  not  refund  in  cash  or  in  any  other 
form  to  the  special  assessment  taxpayer  the  difference  between  the  value 
of  the  bonds  so  offered  and  the  amount  of  the  special  assessment  for 
which  payment  is  made,  but  a  group  of  special  assessment  taxpayers  may 
purchase  one  or  more  bonds  and  the  county  treasurer  is  hereby  required 
to  accept  such  bond  or  bonds  in  payment  of  the  special  assessments  owing 
in  such  instance. 

The  county  treasurer  at  the  time  provided  by  law  for  distributing 
special  assessment  taxes  shall  distribute  to  the  proper  subdivision  the 
bonds  received  by  the  county  treasurer  under  the  provisions  of  this  act. 
The  distribution  so  made  shall  be  considered  a  full  or  partial  discharge 
of  the  special  assessment  taxes  as  the  case  may  be. 

FRANK  CAVE, 
Speaker  of  the  House  of  Representatives, 

CHARLES  SAWYER, 

President  of  the  Senate, 
Passed  December  7,  1934. 

Approved  December  12,  1934. 

GEORGE  WHITE, 

Governor. 

The  sectional  numbers  on  the  margin  hereof  are  designated  as  provided  by  law. 

John  W.  Bricker, 

Attorney  General, 

Filed  in  the  office  of  the  Secretary  of  State  at  Columbus,  Ohio,  on 
the  14th  day  of  December,  A.  D.  1934. 

George  S.  Myers, 
Secretary  of  State. 
File  No.  69. 


(House  Bill  No.  144) 
AN  ACT 


To  amend  section  11588  of  the  General  Code,  relative  to  the  sale 
of  foreclosed  property,  on  or  before  the  first  day  of  Feb- 
ruary, 1937. 

Be  it  enacted  by  the  General  Assembly  of  the  State  of  Ohio: 

Section  t.  That  section  11 588  of  the  General  Code  be  amended  to 
read  as  follows: 

Encumbered  property  must  be  sold;  sale  postponed,  wben. 

Sec.  1 1 588.    When  a  mortgage  is  foreclosed  or  a  specific  lien  en- 
forced, a  sale  of  the  property  shall  be  ordered.   However,  any  court  be- 
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fore  which  a  proceeding  for  the  foreclosure  of  a  mortgage  or  the 
enforcement  of  a  specific  lien  or  execution  against  real  property  is  had, 
on  or  before  the  first  day  of  February,  ***  J^927,  may  after  a  full  hear- 
ing, and  upon  such  terms  and  conditions  as  may  be  fixed  by  the  court, 
order  that  the  sale  be  postponed  and  that  proceedings  to  enforce  the  debt 
or  to  recover  possession  be  restrained  until  such  a  time,  not  later  than  the 
first  day  of  February,  **♦  /pj/,  as  the  court  may,  in  the  exercise  of  its 
discretion  believe  to  be  just  and  equitable,  considering  the  rights  and 
equities  of  all  parties  affected  by  such  order  in  the  light  of  existing  eco- 
nomic conditions  but  in  no  event  to  postpone  said  sale  and/or  such  pro- 
ceedings unless  the  current  taxes  and  the  interest  due  from  and  after  the 
date  of  said  postponement  by  said  court  order  shall  be  paid  as  due,  pro- 
vided, no  sale  shall  be  postponed  and  no  such  proceedings  had  upon  a 
mortgage  executed  after  May  i8th,  1933. 

In  the  event  of  default  as  to  any  of  the  terms  and  conditions  fixed 
by  the  court  in  postponing  a  sale  under  the  provisions  of  this  act,  and 
upon  application  of  the  lienholder,  his  heirs,  successors  or  assigns,  the 
court  may  set  aside  the  said  order  of  postponement  and  injunction,  and 
order  the  sale  to  proceed. 

When  the  real  property  to  be  sold  is  in  one  or  more  tracts,  the  court 
may  order  the  officer  who  makes  the  sale  to  subdivide,  appraise,  and  sell 
them  in  parcels,  or  sell  any  one  of  the  tracts  as  a  whole. 

RepeaL 

Section  2.  That  existing  section  11588  of  the  General  Code  be,  and 
the  same  is  hereby  repealed. 

FRANK  CAVE, 
Speaker  of  the  House  of  Representatives, 

CHARLES  SAWYER, 

President  of  the  Senate. 
Passed  December  12,  1934. 

Approved  December  13,  1934. 

GEORGE  WHITE, 

Governor, 

The  sectional  number  herein  is  in  conformity  to  the  General  Code. 

John  W.  Bricker, 

Attorney  General. 

Filed  in  the  office  of  the  Secretary  of  State  at  Columbus,  Ohio,  on 
the  14th  day  of  December,  A.  D.  1934. 

George  S.  Myers, 
Secretary  of  State. 
File  No.  70. 
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(House  Bill  No.  140) 

AN  ACT 

To  amend  sections  2,  3  and  4  of  House  Bill  No.  11  passed  by  the 
Ninetieth  General  Assembly  June  28,  1934,  and  approved 
by  the  governor  on  June  29,  1934,  being  an  act  entitled  "An 
act  to  limit  the  borrowing  of  money  by  boards  of  education ; 
to  provide  for  the  funding  of  existing  indebtedness;  and  to 
declare  an  emergency,"  and  to  declare  an  emergency. 

Be  it  enacted  by  the  General  Assembly  of  the  State  of  Ohio: 

Section  i.  That  sections  2,  3  and  4  of  House  Bill  No.  11  be,  and 
the  same  are  hereby  amended  to  read  as  follows : 


Statement  of  outstanding  indebteckiess  of  school  district;  contents; 
audit  may  be  made  by  auditor,  when. 

Sec.  2.  On  or  before  ***  January  i,  1935,  or  at  such  time  or 
times  thereafter  as  the  auditor  of  state  may  determine,  each  board  of 
education  in  the  state  of  Ohio  shall  submit  or  in  the  event  a  board  of 
education  has  already  submitted  an  itemised  state'knent  such  board  is  hereby 
authorised  to  re-submit  to  the  auditor  of  state  an  itemized  statement  of 
all  outstanding  indebtedness  of  the  school  district  due  and  unpaid  on 
July  I,  1934.  The  statement  submitted  to  the  auditor  shall  show  in 
detail : 

(i)     An  itemized  statement  of  the  outstanding  indebtedness. 

(2)  The  security  of  any  indebtedness  previously  incurred  or  unpaid 
or  in  default. 

(3)  The  rate  of  interest  on  any  such  obligations,  if  any. 

(4)  The  statutory  authority  under  which  the  indebtedness  was  in- 
curred. 

(5)  The  total  school  tax  delinquency  of  the  district  for  each  of  the 
years  1931,  1932,  1933  and  1934. 

(6)  The  amount  and  face  value  of  notes,  if  any,  previously  issued 
during  the  fiscal  years  1933  and  1934  pursuant  to  the  provisions  of  any 
of  the  acts  passed  by  the  ninetieth  general  assembly  authorizing  taxing 
subdivisions  to  issue  notes  in  anticipation  of  the  collection  of  delinquent 
taxes. 

(7)  The  amount  of  current  taxes  delinquent  in  each  of  the  years 
1931,  1932,  1933  and  1934,  showing  the  purpose  for  which  the  levy  was 
made  and  for  which  the  delinquencies  were  incurred. 

(8)  The  itemized  statement  required  shall  show  in  detail  the  pur- 
pose, and  amount  of  the  indebtedness  incurred  for 

(a)  current  operating  expenses; 

(b)  capital  outlay  including  bonds  in  default; 

(c)  debt  service  including  interest  payments  due  and  unpaid. 

(9)  All  balances  in  the  sinking  fund  or  otherwise  applicable  to  the 
payment  of  any  indebtedness  due  and  unpaid  on  July  i,  1934. 

Such  statement  shall  be  in  such  form  and  accompanied  by  such  infor- 
mation as  the  auditor  of  state  may  prescribe,  and  the  auditor  of  state  shall 
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have  full  power  to  make  an  audit  of  the  books  of  any  school  district  to 
determine  the  correctness  of  any  such  statement.  In  case  any  board  of 
education  fails  to  furnish  such  statement  prior  to  January  i,  1935,  or  in 
case  its  statement  is  ambiguous  or  incomplete,  the  auditor  of  state  shall 
cause  an  audit  to  be  made  for  the  purpose  of  obtaining  the  information 
required  for  a  correct  statement  of  the  indebtedness  and  the  cost  of  making 
this  audit  shall  be  a  charge  against  the  district  as  a  penalty  for  failure  to 
report. 

Certificatioii  by  auditor  of  state;  what  floating  indebtedness  deemed 
to  include. 

Sec.  3.  The  auditor  of  state  shall  examine  and  compile  said  state- 
ments and  shall  certify  to  each  board  of  education  the  amount  of  its  net 
floating  indebtedness  on  July  i,  1934.  The  floating  indebtedness  shall 
be  determined  to  include  all  legally  incurred  indebtedness  of  the  school 
district  ***  due  and  unpaid  on  July  i,  1934,  even  though  such  debts 
may  be  secured  by  bonds  or  notes  issued  under  any  act  heretofore  passed 
authorizing  the  issuance  of  any  evidences  of  debt  in  excess  of  the  limita- 
tions fixed  by  law.  The  floating  indebtedness  shall  also  include  any 
amounts  due  prior  to  January  i,  1935,  on  notes  issued  in  anticipation  of 
the  collection  of  taxes  under  section  2293-4  of  the  General  Code.  The  net 
floating  indebtedness  shall  be  the  total  floating  indebtedness  less,  (i)  all 
sums  due  and  owing  to  the  school  district  on  July  i,  1934,  other  than  delin- 
quent taxes,  or  taxes  collected  but  not  paid  into  the  school  district  treasury 
by  the  county  auditor  because  such  collected  taxes  were  in  a  depository  in 
the  process  of  liquidation  or  operating  on  a  restricted  withdrawal  basis 
under  authority  of  the  state  superintendent  of  banks,  including  amounts 
due  the  general  fund  from  the  state  educational  equalization  fund;  (2) 
and  general  fund  cash  balance  on  July  i,  1934,  other  than  funds  on  deposit 
in  banks  in  the  process  of  liquidation  or  operating  on  a  restricted  with- 
drawal basis  under  authority  of  the  state  superintendent  of  banks. 

Board  of  education  may  issue  bonds,  when;  maturity;  interest;  use 
of  proceeds. 

Section  4.  Upon  receipt  of  the  certificate  of  net  floating  indebted- 
ness from  the  auditor  of  state  each  board  of  education  having  any  such 
indebtedness  shall  proceed  to  issue  the  bonds  of  the  school  district  in 
the  total  sum  of  said  indebtedness,  less  the  amount  of  bonds  unpaid  on 
July  I,  1934,  which  may  have  been  heretofore  issued  under  the  provisions 
of  any  act  heretofore  passed  by  the  ninetieth  general  assembly  authoriz- 
ing the  issuance  of  bonds  and  which  bonds  are  already  in  excess  of  the 
debt  limitations  which  may  be  incurred.  Such  bonds  shall  be  full  general 
obligations  of  the  school  district  and  shall  mature  in  not  more  than  ten 
substantially  equal  semi-annual  installments,  the  first  maturity  of  which 
shall  be  one  year  from  the  date  of  issuance.  Such  bonds  shall  bear  in- 
terest at  a  rate  not  to  exceed  six  per  cent  per  annum,  and  shall  be  issued 
or  sold  in  the  manner  prescribed  by  law.  The  proceeds  thereof  shall 
be  applied  immediately  to  the  payment  of  existing  indebtedness  or  shall 
be  held  for  the  retirement  of  notes  issued  in  anticipation  of  the  collection 
of  taxes. 
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RepeaL 

Section  2.  That  original  sections  2,  3  and  4  of  House  Bill  No.  11 
passed  by  the  ninetieth  general  assembly  on  June  28,  1934,  and  approved 
by  the  governor  on  June  29,  1934  be,  and  the  same  are  hereby  repealed. 


Section  3.  This  act  is  hereby  declared  to  be  an  emergency  measure* 
necessary  for  the  immediate  preservation  of  the  public  peace,  health  and 
safety.  The  reason  for  such  necessity  lies  in  the  fact  that  those  school 
districts  issuing  refunding  bonds  under  the  authority  granted  to  such 
areas  by  Amended  Substitute  Senate  Bill  No.  175  passed  March  30,  1933, 
and  approved  on  April  7,  1933,  ^ts  amended  by  House  Bill  No.  17  passed 
August  30,  1933  and  approved  September  5,  1933,  are  required  to  deduct 
the  total  sum  of  such  refunding  bonds,  so  issued,  from  their  net  floating 
indebtedness,  prior  to  issuing  refunding  bonds  under  the  authority  granted 
to  such  areas  by  House  Bill  No.  11,  thereby  making  it  impossible  to  refund 
the  total  net  floating  indebtedness  due  and  unpaid  in  all  school  districts 
on  July  I,  1934. 

FRANK  CAVE, 
Speaker  of  the  House  of  Representatives, 

CHARLES  SAWYER, 

President  of  the  Senate, 
Passed  December  7,  1934. 
Approved  December  13,  1934. 

GEORGE  WHITE, 

Governor, 

This  act  is  not  of  a  general  and  permanent  nature,  and  requires  no  sectional 
number. 

John  W.  Bricker, 

Attorney  General. 

Filed  in  the  office  of  the  Secretary  of  State  at  Columbus,  Ohio,  on 
the  14th  day  of  December,  A.  D.  1934. 

George  S.  Myers, 
Secretary  of  State, 
File  No.  71. 
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firms,  coq>orations,  persons  or  associations,  but  this  shall  not  apply  to 
receipts  from  interstate  business,  or  business  done  for  the  federal  govern- 
ment. Such  statement  shall  also  contain  the  total  gross  receipts  of  such 
company  for  such  period  in  this  state  from  business  done  within  the  state. 

Gross  receipts,  how  determined. 

Sec.  5475.  On  the  first  Monday  of  September  the  commission  shall 
ascertain  and  determine  the  entire  gross  receipts  actually  received  from 
whatever  source  derived  of  each  electric  light,  gas,  natural  gas,  pipe  line, 
waterworks,  messenger  or  signal,  union  depot,  heating,  cooling  and  water 
transportation  company  for  business  done  within  this  state  for  the  year 
then  next  preceding  the  first  day  of  May,  and  of  each  express,  telegraph, 
and  telephone  company  for  business  done  within  this  state  for  the  year 
ending  on  the  thirtieth  day  of  June,  excluding  therefrom,  as  to  each  of 
the  companies  named  in  this  section,  all  receipts  derived  wholly  from  in- 
terstate business  or  business  done  for  the  federal  government,  and  ex- 
cluding therefrom,  as  to  union  depot  companies,  all  money  paid  or 
advanced  to  such  companies  by  the  railroad  company  or  companies  own- 
ing them. 

Excise  tax  on  electric  light,  bridge,  gas,  etc.,  cMnpanies;  deduction. 

Sec.  5483-  In  the  month  of  October,  annually,  the  auditor  of  state 
shall  charge,  for  collection  from  each  electric  light,  intrastate  toll  bridge, 
gas,  natural  gas,  waterworks,  telephone,  messenger  or  signal,  union  depot, 
heating,  cooling  and  water  transportation  company,  a  sum  in  the  nature 
of  an  excise  tax,  for  the  privilege  of  carrying  on  its  intra-state  business, 
to  be  computed  on  the  amount  so  fixed  and  reported  by  the  commission  as 
the  gross  receipts  of  such  company  on  its  intra-state  business  for  the  year 
covered  by  its  annual  report  to  the  commission,  as  required  in  this  act,  by 
taking  ***  txvo  and  thirty-five  one-hundredths  per  cent  of  all  such  gross  re- 
ceipts, which  tax  shall  not  be  less  than  ten  dollars  in  any  case.  Provided, 
however,  that  such  tax  shall  not  be  collected  on  that  portion  of  such  gross 
receipts  as  are  received  from  the  sale  of  merchandise  and  electrical  ap- 
pliances. Provided,  hozvever,  that  in  the  case  of  each  gas,  natural  gas  and 
telephone  company,  a  deduction  of  twenty-five  thousand  dollars  shall  be 
taken  from  the  gross  receipts  before  com-puting  the  excise  tax. 

Excise  tax  on  express  and  telegraph  companies. 

Sec.  5485.  In  the  month  of  October,  the  auditor  of  state  shall  chtirge 
for  collection,  from  each  express  and  telegraph  company,  a  sum  in  the 
nature  of  an  excise  tax,  for  the  privilege  of  carrying  on  its  intra-state 
business,  to  be  computed  on  the  amount  so  fixed  and  reported  to  him  by 
the  commission  as  the  gross  receipts  of  such  company  on  its  intra-state 
business  for  the  year  covered  by  its  annual  report  to  the  commission,  as 
required  in  this  act,  by  taking  ***  three  ***  per  cent  of  all  such  gross  re- 
ceipts, which  tax  shall  not  be  less  than  ten  dollars  in  any  case. 
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Excise  tax  on  earnings  of  railroad  and  street,  suburban  and  interurban 
railroad  companies;  rate. 

Sec.  5486.  In  the  month  of  November,  the  auditor  of  state  shall 
charge  for  collection,  from  each  railroad  company,  a  sum  in  the  nature 
of  an  excise  tax,  for  the  privilege  of  carryiiig  on  its  intra-state  business, 
to  be  computed  on  the  amount  so  fixed  and  reported  to  him  by  the  com- 
mission, as  the  gross  earnings  of  such  company  on  its  intra-state  business 
for  the  year  covered  by  its  annual  report  to  the  commission,  as  required 
in  this  act,  by  taking  four  per  cent  of  all  such  gross  earnings  ***,  which 
tax  shall  not  be  less  than  ten  dollars  in  any  case. 

In  the  month  of  November  the  auditor  of  state  shall  charge  for  col- 
lection from  each  street  and  suburban  railroad  company,  a  sum  in  the 
nature  of  an  excise  tax  for  the  privilege  of  carrying  on  its  intra-state 
business  to  be  computed  on  the  amount  so  fixed  and  reported  to  him  by 
the  commission  as  the  gross  earnings  of  such  company  on  its  intra-state 
business  for  the  year  covered  by  its  annual  report  to  the  commission,  as 
required  in  this  act,  by  taking  one  and  two-tenths  per  cent  of  all 
such  gross  earnings  which  tax  shall  be  not  less  than  ten  dollars  in  any  case. 

In  the  month  of  November  the  auditor  of  state  shall  charge  for  col- 
lection from  each  interurban  railroad  company,  a  sum  in  the  nature  of 
an  excise  tax,  for  the  privilege  of  carrying  on  its  intra-state  business,  to 
be  computed  on  the  amount  so  fixed  and  reported  to  him  by  the  commis- 
sion, as  the  gross  earnings  of  such  company  on  its  intra-state  business  for 
the  year  covered  by  its  annual  report  to  the  commission,  as  required  in 
this  act,  by  taking  ***  seven-tenths  of  one  per  cent  of  all  such  gross 
earnings  ♦**,  which  tax  shall  not  be  less  than  ten  dollars  in  any  case. 

Excise  tax  on  pipe  line  companies  on  intra-state  business. 

Sec.  5487.  In  the  month  of  October,  the  auditor  of  state  shall  charge 
for  collection,  from  each  pipe  line  company  a  sum  in  the  nature  of  an 
excise  tax,  for  the  privilege  of  carrying  on  its  intra-state  business,  to  be 
computed  on  the  amount  so  fixed  and  reported  to  him  by  the  commission, 
as  the  gross  receipts  of  such  company  on  its  intra-state  business  for  the 
year  covered  by  its  annual  report  to  the  commission,  as  required  ***  by 
law,  by  taking  ***  five  ***  per  cent,  of  all  such  gross  receipts,  which  tax 
shall  not  be  less  than  ten  dollars  in  any  case. 


Certification  wben  tax  limitation  is  prescribed  by  charter;  contents; 
computation  of  tax. 

Sec.  5487-1.  In  the  case  of  any  public  utility  mentioned  in  sections 
5483,  5485,  5486  or  5487  of  the  General  Code,  any  part  of  the  property  of 
which,  as  valued  and  assessed  for  taxation  by  the  commission  in  the  year 
in  which  the  tax  imposed  by  such  section  is  computed,  has  been  appor- 
tioned to  a  municipal  corporation  in  which  there  is  in  effect  a  charter 
which  prescribes  for  such  municipal  corporation  a  tax  limitation  and  under 
which  additional  taxes  are  authorized  to  be  levied  outside  of  the  limita- 
tion on  tax  levies  imposed  by  article  XII,  section  2  of  the  constitution,  the 
commission  shall,  in  its  certificate  to  the  auditor  of  state  of  the  amount  of 
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the  gross  receipts  or  gross  earnings  of  such  public  utility,  as  required  by 
this  chapter,  specify  the  following: 

(i)  The  proportion  of  such  receipts  or  earnings  represented  by 
the  ratio  which  the  amount  of  the  value  of  the  property  of  such  public 
utility  apportioned  to  such  municipal  corporation  bears  to  the  value  of 
the  entire  property  of  such  public  utility  in  this  state,  as  assessed  by  the 
commission  in  such  year. 

(2)  The  percentage  representing  the  ratio  which  the  aggregate 
number  of  mills  which  may  be  levied  in  such  municipal  corporation  having 
a  charter  for  the  operating  expenses  of  said  municipal  corporation  and 
which  may  be  levied  within  the  ten  mill  limitation  prescribed  by  law  for 
all  county,  township  and  school  purposes  on  the  tax  duplicate  of  such 
municipal  corporation,  in  excess  of  ten  mills,  bears  to  five  mills. 

In  such  case,  in  computing  excise  taxes  pursuant  to  the  sections 
of  the  General  Code  herein  mentioned,  the  auditor  of  state  shall  sub- 
tract from  the  amount  produced  by  the  computation  required  by  any  such 
section  an  amount  to  be  computed  as  follows: 

Take  one  per  centum  of  the  amount  of  the  portion  of  gross  receipts 
or  gross  earnings  representing  the  value  of  property  apportioned  to  such 
municipal  corporation,  as  certified  by  the  commission,  and  multiply  the 
result  by  the  percentage  representing  the  aggregate  tax  levies  in  excess 
of  ten  mills  as  so  certified;  the  product  of  such  multiplication  to  consti- 
tute the  sum  to  be  so  subtracted. 

After  making  such  subtraction  the  auditor  shall  charge  the  re- 
mainder for  collection  as  provided  in  this  chapter. 

es  allocated  to  the  general  fund  of  each  county  for  statut(»y 
lief;  general  revenue  fund;  delinquencies- 
Sec.  5491.  Except  as  to  the  excise  taxes  from  street  and  suburban 
and  interurban  railroad  companies,  such  proportion  of  the  excise  taxes 
received  by  the  treasurer  of  state  under  the  provisions  of  this  act  as  repre- 
sents one  per.  centum  on  the  amount  of  gross  receipts  and  gross  earnings 
on  which  the  computations  required  by  sections  5483,  5485,  5486  and  ^487 
of  the  General  Code  are  made,  less  the  subtractions  required  to  be  made 
by  section  5487-1  of  the  General  Code,  (the  additional  tax  hereby  im- 
posed) shall  be  allocated  to  the  general  fund  of  each  county  for 
county  statutory  relief  and  welfare  purposes,  and  shall  be  allo- 
cated to  each  county  in  the  ratio  by  which  the  average  of  the  real, 
public  utility  and  tangible  personal  property  tax  duplicates  of  the 
municipal  corporations  or  parts  thereof  in  the  county  during  the  previous 
five  years,  bears  to  the  average  of  the  aggregate  real,  public  utility  and 
tangible  personal  property  tax  duplicates  of  all  the  municipal  corpora- 
tions in  the  state  during  the  previous  five  years,  respectively.  Annually 
the  auditor  of  state  shall  draw  a  voucher  and  warrant  payable  to  the 
county  treasurer  of  each  county  for  an  amount  equal  to  the  county's  share, 
as  hereinbefore  determined.  Moneys  received  into  the  county  treasury  in 
accordance  with  the  provisions  of  this  act  shall  be  credited  to  the  county 
general  fund,  and  shall  be  expended  only  for  county  statutory  welfare 
and  relief  purposes,  as  determined  by  the  county  budget  commission. 
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All  remaining  excise  ***  taxes  and  all  franchise  fees  or  taxes  re- 
ceived by  the  treasurer  of  state,  under  the  provisions  of  this  act, 
shall  be  credited  to  the  general  revenue  fund.  If  any  public  utility  fails 
or  refuses  to  pay,  on  or  before  the  fifteenth  day  of  December,  the  tax 
assessed  against  it,  or  if  any  corporation  fails  or  refuses  to  pay,  on  or 
before  the  dates  or  within  the  time  fixed  by  law,  the  fee  charged  against 
it,  the  treasurer  of  state  shall  certify  the  list  of  such  utilities  or  corpora- 
tions, so  delinquent,  to  the  auditor  of  state,  who  shall  add  to  the  tax  or 
fee  due,  a  penalty  of  fifteen  per  cent  thereon.  The  auditor  of  state  shall 
thereupon  forthwith  prepare  proper  duplicates  and  reports  of  such  taxes 
and  fees  and  penalties  thereon  and  certify  them  to  the  attorney  general, 
for  collection. 

Thirty  days  after  he  receives  such  duplicates  of  delinquent  taxes  and 
fees  and  penalties  thereon  from  the  auditor  of  state,  the  attorney  general 
shall  certify  to  the  commission  a  list  of  such  public  utilities  and  corpora- 
tions as  have  failed  to  pay  such  taxes  or  fees  and  penalties  thereon. 

Repeal;  certain  amended  sections  to  take  effect,  when. 

Section  2.  That  said  existing  sections  5474,  5475,  5483,  5485,  5486, 
5487  and  5491  of  the  General  Code  are  hereby  repealed. 

Sections  5483,  5485,  5486  and  5487  as  amended  by  this  act  shall 
take  eflfect  so  that  excise  taxes  payable  in  the  year  1935  shall  be  com- 
puted as  follows :  First,  at  the  rate  specified  in  the  sections  hereby  repealed 
on  gross  receipts  and  gross  earnings  on  intrastate  business  up  to  the 
effective  date  of  this  act ;  and  second,  at  the  rate  specified  in  said  amended 
sections  on  gross  receipts  and  gross  earnings  on  intrastate  business  from, 
on  and  after  the  effective  date  of  this  act. 

Constitutionality. 

Section  3.  If  any  provision  of  this  act  shall  be  held  unconstitu- 
tional, such  holding  shall  not  aflfect  any  of  the  other  provisions  of  this 
act,  not  inseparably  connected  in  meaning  and  effect  with  such  part  so  held 
unconstitutional. 

FRANK  CAVE, 
Speaker  of  the  House  of  Representatives. 

CHARLES  SAWYER. 

President  of  the  Senate. 
Passed  December  7,  1934. 

Approved  December  13,  1934. 

GEORGE  WHITE, 

Governor. 

The  sectional  numbers  herein  are  in  conformity  to  the  General  Code. 

John  W.  Brtcker, 

Attorney  General. 

Filed  in  the  office  of  the  Secretary  of  State  at  Columbus,  Ohio,  on 
the  14th  day  of  December,  A.  D.  1934. 

George  S.  Myers. 
Secretary  of  State. 
File  No.  66. 
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That  general  economic  conditions  have  made  it  impossible  for  many 
taxpayers  to  accumulate  sufficient  money  to  pay  taxes  and  assessments 
charged  on  the  real  estate  duplicate  in  semi-annual  installments,  as  here- 
tofore provided  by  law,  whereby  the  amount  and  proportion  of  delin- 
quent taxes  and  assessments  have  greatly  increased  in  substantially  all  the 
counties  in  this  state,  and  the  taxing  district  entitled  to  share  in  the  pro- 
ceeds of  such  taxes  and  assessments  have  thereby  suffered  substantial 
failure  in  revenue,  and  have  been  curtailed  and  impaired  in  the  perform- 
ance of  their  necessary  functions  of  government;  so  that  it  is  immediately 
necessary  to  provide  an  inducement  for  the  prompt  payment  of  such  taxes 
and  assessments  and  a  means  whereby  taxpayers  can  more  conveniently 
discharge  their  public  obligations  with  respect  to  the  payment  of  such  taxes 
and  assessments,  to  the  end  that  the  amount  of  such  delinquency  may  be 
quickly  reduced.    Therefore  this  act  shall  go  into  effect  immediately. 

FRANK  CAVE, 
Speaker  of  th^  House  of  Representatives. 

CHARLES  SAWYER, 

President  of  the  Senate, 
Passed  December  7,  1934. 

Approved  December  13,  1934. 

GEORGE  WHITE, 

Governor. 

This  act  is  not  of  a  general  and  permanent  nature,  and  requires  no  sectional 
number. 

John  W.  Bricker, 

Attorney  General. 

Filed  in  the  office  of  the  Secretary  of  State  at  Columbus,  Ohio,  on 
the  14th  day  of  December,  A.  D.  1934. 

George  S.  Myers, 
Secretary  of  State. 
File  No.  72. 
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(Amended  Senate  Bill  No.  102) 

AN  ACT 

To  amend  section  1  of  Amended  Substitute  Senate  Bill  No.  38, 
passed  September  20,  1933,  approved  September  22,  1933, 
filed  in  the  office  of  the  secretary  of  state  September  25, 
1933,  as  amended  by  Amended  Senate  Bill  No.  28,  passed 
March  22,  1934,  approved  March  30,  1934,  filed  in  the  office 
of  the  secretary  of  state  April  2,  1934,  an  act  entitled  "An 
act  to  amend  section  1  of  Amended  Substitute  Senate  Bill 
No.  38,  passed  September  20,  1933,  approved  September  22, 
1933,  filed  in  the  office  of  the  secretary  of  state  September 
26,  1933,  an  act  entitled  *An  act  to  provide  further  excep- 
tion to  the  uniform  bond  act,  relative  to  the  issue  of  bonds, 
to  amend  section  1  of  Amended  Senate  Bill  No.  403  entitled 
an  act  to  provide  exceptions  to  the  provisions  of  the  "uni- 
form bond  act"  to  enable  certain  subdivisions  of  Ohio  to 
participate  in  the  federal  aid  provided  by  the  "national 
recovery  act"  enacted  by  the  seventy-third  congress  of  the 
United  States,  and  to  declare  an  emergency,  passed  July  1, 
1933,  approved  July  18,  1933,  and  filed  in  the  office  of  the 
secretary  of  state  July  20,  1933,  and  to  declare  an  emer- 
gency;* and  to  declare  an  emergency,"  and  to  declare  an 
emergency. 

Be  it  enacted  by  the  General  Assembly  of  the  State  of  Ohio: 

Section  i.  That  section  i  of  said  Amended  Substitute  Senate  Bill 
No.  38,  passed  September  20,  1933,  approved  September  22,  1933,  filed  in 
the  office  of  the  secretary  of  state  September  25,  1933,  as  amended  by 
Amended  Senate  Bill  No.  28,  passed  March  22,  1934,  approved  March  30, 
1934,  filed  in  the  office  of  the  secretary  of  state  April  2,  1934,  entitled 
"An  act  to  amend  section  i  of  Amended  Substitute  Senate  Bill  No.  38, 
passed  September  20,  1933,  approved  September  22,  1933,  filed  in  the 
office  of  secretary  of  state  September  25,  1933,  an  act  entitled  'An  act  to 
provide  further  exception  to  the  "uniform  bond  act",  relative  to  the  issue 
of  bonds,  to  amend  section  i  of  Amended  Senate  Bill  No.  403  entitled  "an 
act  to  provide  exceptions  to  the  provisions  of  the  'uniform  bond  act'  to 
enable  certain  subdivisions  of  Ohio  to  participate  in  the  federal  aid  pro- 
vided by  the  'national  recovery  act'  enacted  by  the  seventy-third  congress 
of  the  United  States,  and  to  declare  an  emergency",  passed  July  i,  1933, 
approved  July  18,  1933,  and  filed  in  the  office  of  the  secretary  of  state 
July  20,  1933,  and  to  declare  an  emergency',  and  to  declare  an  emer- 
gency", be  amended  to  read  as  follows : 


Exceptions  to  provisions  of  ^imif  orni  bond  act**,  when  and  how  appli- 
cable; vote  on  bond  issue;  sale  of  bonds. 

Sec.  I.  For  the  purpose  of  enabling  municipal  corporations  and  other 
subdivisions  of  Ohio  to  participate  in  federal  aid  provided  by  the  "na- 
tional industrial  recovery  act"  and/or  by  the  'federal  emergency  relief 
act'  enacted  by  the  seventy-third  congress  of  the  United  States,  and 
for  ***  such  purposes  only,  the  taxing  authority  of  any  municipal  corpo- 

22    L.  A. 
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ration  or  any  other  subdivision  provided  for  in  said  *♦*  acts  is  hereby 
authorized  to  issue  bonds,  during  the  effective  period  of  said  **♦  acts, 
subject  to  the  provisions  of  sections  2293-1  to  2293-37,  inclusive,  of  the 
General  Code,  except  as  hereinafter  provided,  and  such  bonds  may  be 
non-interest  bearing  for  any  number  of  consecutive  years,  beginning  with 
the  date  of  issue. 

This  section  as  amended  shall  apply  to  all  bond  legislation  enacted, 
passed  and  pending  prior  to  and  subsequent  to  the  effective  date  of  this 
amendment;  and  to  all  elections  either  regular  or  special  held  for  the  pur- 
poses of  issuing  bonds  outside  of  existing  debt  and  tax  limitations  to  enable 
municipal  corporations  and  other  subdivisions  of  Ohio  to  participate  in  the 
federal  aid  as  provided  by  the  'national  industrial  recovery  acf  and  the 
*  federal  emergency  relief  act\ 

1.  If  the  tax  commission  of  Ohio  certifies  that  the  municipal  cor- 
poration or  other  subdivision  of  Ohio  is  unable  to  issue  such  bonds  sub- 
ject to  the  limitations  prescribed  by  sections  2293-14,  2293-15,  2293-16, 
2293-17  and  2293-18  of  the  General  Code  whether  or  not  such  bonds  shall 
have  been  or  may  be  voted,  then  such  bonds  may  be  issued  to  the  extent 
required  without  the  authority  of  an  election  and  outside  of  the  limita- 
tions prescribed  by  said  sections  of  the  General  Code  after  exhausting  the 
powers  for  the  creation  of  indebtedness  within  such  limitations;  provided, 
however,  that  the  aggregate  amount  of  such  bonds  issued  under  this  act 
in  excess  of  such  limitations  shall  not  exceed  the  amount  by  which  the 
net  indebtedness  of  the  municipality  or  subdivision  within  such  debt  lim- 
itations, if  any,  as  it  exists  on  the  effective  date  of  this  act,  will  have  been 
reduced  by  the  thirty-first  day  of  December,  1938.  Such  reduction  in  net 
indebtedness  shall  be  determined  by  the  aggregate  principal  amount  of 
bonds  maturing  within  said  period.  The  certificate  of  the  tax  commission 
of  Ohio  shall  also  state  the  amount  of  such  reduction  and  said  certificate 
as  to  the  matters  required  by  this  act  shall  be  final.  Nothing  herein  shall 
prevent  the  application  to  such  bonds  of  the  provisions  of  subsection  d  of 
section  2293-14  of  the  General  Code  to  the  extent  that  the  income  from 
the  improvement  for  which  the  bonds  are  issued  is  sufficient  to  cover  the 
cost  of  all  operating  expenses  and  debt  charges  on  said  bonds  or  part 
thereof. 

2.  Such  bonds  shall  not  be  subject  to  the  limitations  of  sections 
2293-Z4,  2293-15,  2293-16  and  2293-17  of  the  General  Code. 

3.  If  the  question  of  issuing  any  such  bonds  is  submitted  to  the 
electors  of  any  subdivision,  such  bond  issue  shall  require  only  the  affirma- 
tive vote  of  a  majority  of  those  voting  upon  the  proposition. 

4.  If  such  bonds  are  purchased  by  the  United  States  or  any  instru- 
mentality thereof  it  shall  not  be  necessary  to  advertise  or  offer  the  same 
for  sale  at  competitive  bidding. 

5.  The  question  of  issuing  such  bonds  may  be  submitted  to  the 
electors,  notwithstanding  that  the  approval  of  the  project  or  projects  to 
be  financed  thereby  by  the  proper  federal  authorities  or  duly  authorised 
representative  thereof  may  not  have  been  first  obtained;  but  no  such 
bonds  shall  be  issued,  whether  under  authority  of  an  election  or  otherwise, 
excepting  to  the  extent  that  the  project  or  projects  thereby  to  be  financed 
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shall,  prior  to  the  issue  thereof,  have  received  the  approval  of  the  proper 
federal  authorities  or  duly  authorized  representative  thereof  nor  in  the 
case  of  public  works  projects  provided  by  the  *natio7ial  industrial  recovery 
act*  until  a  contract  or  contracts  shall  have  been  entered  into  between  the 
proper  authorities  of  the  subdivision  and  the  proper  federal  authorities 
pursuant  to  the  said  "national  industrial  recovery  act." 

6.  When  and  if  the  conditional  approval  by  the  proper  federal 
authorities  or  duly  authorised  representative  thereof  shall  have  first  been 
obtained  for  the  project  the  provisions  of  section  2293-22  of  the  General 
Code,  requiring,  the  question  of  the  issue  of  bonds  to  be  submitted  to 
popular  vote  only  at  a  November  election,  shall  be  waived  and  such  ques- 
tion may  be  submitted  with  the  consent  of  the  tax  commission  of  Ohio 
to  a  popular  vote  at  a  primary  election  or  at  a  special  election  called  for 
that  purpose. 

7.  The  resolution  declaring  the  necessity  for  such  bond  issue  and 
setting  forth  the  additional  facts,  as  provided  in  section  2293-19,  shall  be 
certified  to  the  county  auditor  at  least  thirty  days  prior  to  the  election  at 
which  it  is  desired  to  submit  such  questions;  thereupon,  and  more  than 
twenty-five  days  prior  to  such  election,  the  county  auditor  shall  certify  to 
the  taxing  authority  the  facts  as  set  forth  in  said  section  2293-19;  and 
said  taxing  authority,  if  it  desires  to  proceed  with  the  issue  of  said  bonds, 
shall,  more  than  twenty  days  prior  to  such  election,  certify  to  the  board 
of  elections  of  the  county  its  resolution  together  with  the  additional  facts, 
as  provided  in  section  2293-19.  Such  resolution  may  fix  the  maturity  of 
the  earliest  installment  not  later  than  five  years  after  the  earliest  possible 
date  of  maturity  despite  the  prohibition  contained  in  section  2293-12  of 
the  General  Code  of  Ohio.  Provided,  however,  that  the  failure  of  any 
such  resolution  to  have  a  number  or  title  shall  in  no  case  invalidate  such 
bond  issue. 

8.  The  election  on  the  question  of  issuing  such  bonds  shall  be  held 
under  the  provisions  of  sections  2293-21,  2293-22,  2293-23  and  2293-23a 
of  the  General  Code  of  Ohio,  except  that  publication  of  notice  of  such 
election,  if  made  four  times  in  one  or  more  newspapers  of  general  circu- 
lation in  the  subdivision,  shall  not  be  required  to  be  made  once  a  week 
for  four  consecutive  weeks,  and  the  board  of  elections  may  include  the 
question  of  such  bond  issue  or  issues  upon  a  regular  ballot  on  questions 
and  issues,  or  prepare  and  use  a  separate  ballot  therefor,  which  shall  be 
printed  and  ready  for  use  of  absent  voters  not  less  than  ten  days  before 
the  date  of  the  dection. 

RepeaL 

Section  2.  That  existing  section  i  of  said  Amended  Substitute  Sen- 
ate Bill  No.  38,  as  amended  by  Amended  Senate  Bill  No.  28,  entitled  "An 
act  to  amend  section  i  of  Amended  Substitute  Senate  Bill  No.  38,  passed 
September  20,  1933,  approved  September  22,  1933,  filed  in  the  office  of  the 
secretary  of  state  September  25,  1933,  an  act  entitled  'An  act  to  provide 
further  exception  to  the  "uniform  bond  act",  relative  to  the  issue  of  bonds, 
to  amend  section  i  of  Amended  Senate  Bill  No.  403,  entitled  "an  act  to 
provide  exceptions  to  the  provisions  of  the  'uniform  bond  act'  to  enable 
certain  subdivisions  of  Ohio  to  participate  in  the  federal  aid  provided  by  the 
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'national  recovery  act'  enacted  by  the  seventy-third  congress  of  the  United 
States,  and  to  declare  an  emergency",  passed  July  i,  1933,  approved  July 
18,  1933,  and  filed  in  the  office  of  the  secretary  of  state  July  20,  1933,  and 
to  declare  an  emergency',  and  to  declare  an  emergency",  is  hereby  repealed. 

Act  applicable  to  all  proceedings. 

Section  3.  This  act  shall  apply  to  all  proceedings,  including  those 
pending  at  the  time  this  act  takes  effect. 

Emergency. 

Section  4.  This  act  is  hereby  declared  to  be  an  emergency  measure 
necessary  for  the  immediate  preservation  of  the  public  peace,  health  and 
safety.  The  reason  for  such  necessity  lies  in  the  fact  that  a  serious  condi- 
tion of  unemployment  still  exists  in  Ohio  and  that  a  number  of  political 
subdivisions  of  Ohio  cannot  obtain  grants  or  loans  under  the  national  in- 
dustrial recovery  act  but  are  able  to  obtain  federal  aid  provided  by  the 
federal  emergency  relief  administration.  This  act  is  therefore  necessary 
to  enable  subdivisions  to  participate  in  federal  aid  provided  by  the  federal 
emergency  relief  act.    Therefore  this  act  shall  go  into  immediate  effect. 

FRANK  CAVE, 
Speaker  of  the  House  of  Representatives, 

CHARLES  SAWYER, 

President  of  the  Senate, 
Passed  December  7,  1934. 
Approved  December  12,  1934. 

GEORGE  WHITE, 

Governor, 

This  act  is  not  of  a  general  and  permanent  nature,  and  requires  no  sectional 
number. 

John  W.  Bricker, 

Attorney  General. 

Filed  in  the  office  of  the  Secretary  of  State  at  Columbus,  Ohio,  on 
the  14th  day  of  December,  A.  D.  1934. 

George  S.  Myers, 
File  No.  73.  Secretary  of  State, 

(y^ -tended  Senate  Bill   No.  120) 

AN  ACT 

To  amend  section  1  of  Amended  Senate  Bill  No.  43,  an  act  entitled 
"An  act  to  make  an  appropriation  for  the  use  of  the  regis- 
trar of  motor  vehicles  for  the  purpose  of  carrying  out  the 
provisions  of  the  act  to  provide  reimbursement  for  hospi- 
tals on  account  of  expenses  incurred  in  the  care  of  indigent 
persons"  passed  September  19,  1933,  approved  September 
28,  1933,  filed  in  the  office  of  the  secretary  of  state  Septem- 
ber 30,  1933,  relative  to  the  amount  of  money  to  be  ex- 
pended pursuant  to  said  act. 

(See  Edition  of  "Appropriation  Acts") 
File  No.  74. 
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(Amended  Senate  Bill  No.  49) 

AN  ACT 

To  amend  sections  5638  and  5638-1,  relative  to  the  classification  of 
intangible  property  and  rate  of  taxation. 

Be  it  enacted  by  the  General  Assembly  of  the  State  of  Ohio: 

Section  i.  That  sections  5638  and  5638-1  of  the  General  Code  be 
amended  to  read  as  follows : 

Classification  of  intangible  property  and  rate  of  taxation. 

Sec.  5638.  Annual  taxes  are  hereby  levied  on  the  kinds  and  classes 
of  intangible  property,  hereinafter  enumerated,  on  the  grand  classified  tax 
list  and  duplicate  of  the  state  of  Ohio  at  the  following  rates,  to-wit: 

Investments,  ***  ^'ji*  per  centum  of  income  yield  for  the  year  ip33 
and  five  per  centum  of  income  yield  thereafter;  unproductive  investments, 
two  mills  on  the  dollar;  deposits,  two  mills  on  the  dollar;  and  moneys, 
credits  and  all  other  taxable  intangibles  so  listed  three  mills  on  the  dollar. 
The  object  of  the  taxes  so  levied  are  those  declared  in  section  5639  of  the 
General  Code  to  which  only  such  taxes  shall  be  applied. 

Rates  of  taxation. 

Sec.  5638-1.  Annual  taxes  are  hereby  levied  on  the  kinds  and  classes 
of  intangible  property,  hereinafter  enumerated,  on  the  intangible  property 
tax  list  in  the  office  of  the  auditor  of  state  and  duplicate  thereof  in  the 
office  of  treasurer  of  state  at  the  following  rates,  to-wit : 

Investments,  ***  six  per  centum  of  income  yield  for  the  year  igs5 
and  five  per  centum  of  income  yield  thereafter;  unproductive  investments, 
two  mills  on  the  dollar;  deposits,  two  mills  on  the  dollar;  shares  in  and 
capital  employed  by  financial  institutions,  two  mills  on  the  dollar;  shares 
in  and  capital  employed  by  dealers  in  intangibles,  five  mills  on  the  dollar; 
and  moneys,  credits  and  all  other  taxable  intangibles,  so  listed,  three  mills 
on  the  dollar. 

The  object  of  such  taxes  levied  on  such  property  so  listed  are  those 
declared  in  section  5414-19  of  the  General  Code  to  which  only  the  same 
shall  be  applied. 

Repeal. 

Section  2.  That  existing  sections  5638  and  5638-1  of  the  General 
Code  be,  and  the  same  are  hereby  repealed. 

FRANK  CAVE, 
Speaker  of  the  House  of  Representatives. 

CHARLES  SAWYER, 

President  of  the  Senate. 
Passed  December  12,  1934. 
Approved  December  13,   1934. 

GEORGE  WHITE, 

Governor,  % 


342 

The  sectional  numbers  herein  are  in  conformity  to  the  General  Code. 

John  W.  Bricker, 

Attorney  General. 

Filed  in  the  office  of  the  Secretary  of  State  at  Columbus,  Ohio,  on 
the  14th  day  of  December,  A.  D.  1934. 

George  S.  Myers, 
Secretary  of  State. 
File  No.  75. 


(Substitute  Senate  Bill  No.  117) 

AN  ACT 

To  amend  sections  5544-2,  5544-4,  5544-5,  5544-6,  5544-7,  5544-9  and 
5544-16  of  the  General  Code,  so  as  to  impose  during  the 
calender  year  1935,  a  tax  of  three  percentum  on  gross  re- 
ceipts derived  from  the  sale  of  admissions,  in  lieu  of  the 
tax  on  admissions  imposed  by  said  original  sections. 

de  it  enacted  by  the  General  Assembly  of  the  State  of  Ohio: 

Section  i.  That  sections  5544-2,  5544-4.  5544-5>  5544-6,  5544-7. 
5544-9  and  5544-16  of  the  General  Code  are  hereby  amended  to  read 
as  follows: 


Purpose  of  tax;  rate;  suspension  for  year  1935;  taxes  levied  for  1935. 

Sec.  5544-2.  For  the  purpose  of  affording  emergency  poor  relief 
and  of  the  carrying  out  of  the  other  purposes  and  provisions  of  the  act 
entitled  "an  act  to  authorize  the  issue  of  bonds  by  counties  and  cities  and 
the  expenditure  of  public  money  for  the  relief  of  the  poor  and  unem- 
ployed, and  the  investment  of  public  funds  in  such  bonds,  to  levy  an  ex- 
cise tax  on  certain  public  utilities,  and  to  declare  an  emergency",  passed 
March  31,  1932  and  approved  April  5,  1932,  known  as  Amended  Senate 
Bill  No.  4  and  of  defraying  the  expenses  of  administering  sections  5544-1 
to  5544-18,  both  inclusive,  of  the  General  Code,  there  is  hereby  levied: 

(i)  A  tax  of  one  cent  for  each  ten  cents  or  fraction  thereof  on 
the  amount  paid  for  admission  to  any  place,  including  admission  by 
season  ticket  or  subscription,  to  be  paid  by  the  person  paying  for  such 
admission;  except  that  in  case  the  amount  paid  for  admission  is  less 
than  eleven  cents,  no  tax  shall  be  imposed.  In  the  case  of  persons  (ex- 
cept bona  fide  employees,  municipal  officers  on  official  business,  and 
children  under  12  years  of  age)  admitted  free  or  at  reduced  rates  to 
any  place  at  a  time  when  and  under  circumstances  under  which  an 
admission  charge  is  made  to  other  persons,  an  equivalent  tax  shall  be 
collected  based  on  the  price  so  charged  to  such  other  persons  for  the 
same  or  similar  accommodations,  to  be  paid  by  the  person  so  admitted. 
Amounts  paid  for  admission  by  season  ticket  or  subscription  shall  be 
exempt  only  if  the  amount  which  would  be  charged  to  the  holder  or  sub- 
scriber  for  a  single  admission  is  less  than  (11)  eleven  cents. 


343 

(2)  Upon  tickets  or  cards  of  admission  to  theaters,  operas,  and 
other  places  of  amusement,  sold  at  news  stands,  hotels,  and  places  other 
than  the  ticket  offices  of  such  theaters,  operas,  or  other  places  of  amuse- 
ment, at  a  price  in  excess  of  the  sum  of  the  established  price  therefor  at 
such  ticket  offices,  p^us  the  amount  of  any  tax  imposed  under  paragraph 
(i)  of  this  section,  a  tax  equivalent  to  ten  per  centum  of  the  amount 
of  such  excess;  such  tax  to  be  returned  and  paid  in  the  manner  and  sub- 
ject to  the  interest  provided  in  section  5  of  this  act,  by  the  person  selling 
such  tickets ; 

(3)  A  tax  equivalent  to  50  per  centum  of  the  amount  for  which 
the  proprietors  or  employees  of  any  opera  house,  theater,  or  other  place 
of  amusement  sell  or  dispose  of  tickets  or  cards  of  admission  in  excess  of 
the  regular  or  established  price  or  charge  therefor,  such  tax  to  be  re- 
turned and  paid,  in  the  manner  and  subject  to  the  interest  provided  in 
section  5  of  this  act,  by  the  person  selling  such  tickets; 

(4)  In  the  case  of  persons  having  the  permanent  use  of  boxes  or 
seats  in  an  opera  house  or  any  place  of  amusement  or  a  lease  for  the 
use  of  such  box  or  seat  in  such  opera  house  or  place  of  amusement  (in 
lieu  of  the  tax  imposed  by  paragraph  i,  a  tax  equivalent  to  10  per 
centum  of  the  amount  for  which  a  similar  box  or  seat  is  sold  for  each 
performance  or  exhibition  at  which  the  box  or  seat  is  used  or  reserved  by 
or  for  the  lessee  or  holder,  such  tax  to  be  paid  by  the  lessee  or  holder; 
and 

(5)  A  tax  of  ij4  cents  for  each  ten  cents  or  fraction  thereof  of 
the  amount  paid  for  admission  to  any  public  performance  for  profit  at 
any  roof  garden,  cabaret,  or  other  similar  entertainment,  to  which  the 
charge  for  admission  is  wholly  or  in  part  included  in  the  price  paid  for 
refreshment,  service,  or  merchandise ;  the  amount  paid  for  such  admission 
to  be  deemed  to  be  20  per  centum  of  the  amount  paid  for  refreshment, 
service,  and  merchandise;  such  tax  to  be  paid  by  the  person  paying  for 
such  refreshment,  service,  or  merchandise.  Where  the  amount  paid  for 
admission  is  20  cents  or  less,  no  tax  shall  be  imposed. 

(6)  A  tax  of  five  per  centum  of  the  amount  of  annual  membership 
dues  in  every  club  or  organization  maintaining  a  golf  course  and  a  tax  of 
ten  per  centum  on  green  fees  collected  by  golf  courses  either  under  club  or 
private  ownership.  A  ten  per  cent  tax  upon  fees  collected  by  horse  riding 
academies  as  rental  or  hire  for  horses  or  other  services. 

Provided,  however,  that  the  foregoing  provisions  of  sub-paragraphs 
I  to  6,  both  inclusive,  of  this  section  are  hereby  suspended  for  and  during 
the  calendar  year  1935  commencing  with  January  i,  1935,  and  ending  at 
the  end  of  December  31  of  said  year,  and  in  lieu  thereof  the  following 
taxes  are  hereby  levied,  effective  January  1,  1935,  and  for  the  period  end- 
ing December  31,  1935,  to  wit: 

(i)  A  tax  of  three  percentum  on  the  amounts  received  for  admis- 
sion to  any  place,  including  admission  by  season  ticket  or  subscription. 

(2)  A  tax  of  three  percentum  on  the  excess  of  amounts  received  for 
tickets  or  cards  of  admission  to  theaters,  operas,  and  other  places  of  amuse- 
ment, sold  at  news  stands,  hotels,  and  places  other  than  the  ticket  offices 
of  such  theaters,  operas,  or  other  places  of  amusement,  over  and  above  the 
amounts  representing  the  established  price  therefor  at  such  ticket  offices; 
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such  tax  to  he  returned  and  paid  in  the  manner  and  subject  to  the  interest 
provided  in  section  5  of  this  act,  by  the  person  selling  such  tickets; 

(3)  A  tax  of  three  percentum  on  the  amount  received  for  admission 
to  any  public  performance  for  profit  at  any  roof  garden,  cabaret,  or  other 
similar  entertainment  in  case  the  charge  for  admission  is  in  the  form  of  a 
service  charge,  or  cover  charge,  or  other  similar  charge, 

(4)  A  tax  of  three  percentum  on  the  amount  received  as  annual 
membership  dues  by  every  club  or  organization  maintaining  a  golf  course; 
and  a  tax  of  three  percentum  on  green  fees  collected  by  golf  courses  either 
under  club  or  private  ownership. 

Price  to  be  marked  on  ticket;  penalty  for  violation;  suspension  for 
1935. 

Sec.  5544-4.  The  price  (exclusive  of  the  tax  to  be  paid  by  the  per- 
son paying  for  admission)  at  which  every  admission  ticket  or  card  is  sold 
shall  be  conspicuously  and  indelibly  printed,  stamped,  or  written  on  the 
face  or  back  of  that  part  of  the  ticket  which  is  to  be  taken  up  by  the 
management  of  the  theater,  opera,  or  other  place  of  amusement,  together 
with  the  name  of  the  vendor  if  sold  other  than  at  the  ticket  office  of  the 
place  of  amusement.  Whoever  sells  an  admission  ticket  or  card  on  which 
the  name  of  the  vendor  and  price  is  not  so  printed,  stamped,  or  written, 
or  at  a  price  in  excess  of  the  price  so  printed,  stamped,  or  written  thereon, 
shall  be  deemed  guilty  of  a  misdemeanor,  and  upon  conviction  thereof 
shall  be  fined  not  more  than  one  hundred  dollars. 

Provided,  however,  that  this  section  shall  be  and  hereby  is  suspended 
for  the  calendar  year  1935,  commencing  with  January  i,  1935,  and  ending 
at  the  end  of  December  31  of  said  year. 

Monthly  report  to  commission;  contents;  payment  of  tax. 

Sec.  5544-5.  Every  person  receiving  any  payments  for  admissions, 
dues  or  fees,  taxable  under  this  act,  shall  (excepting  during  the  year  1933) 
collect  the  amount  of  the  tax  imposed  hereby  from  the  person  making 
such  payments.  Every  such  person  shall  on  or  before  the  tenth  day  of 
each  calendar  month  make  a  return  in  duplicate  under  oath,  to  the  com- 
mission in  such  form  as  the  commission  may  prescribe,  showing  the  num- 
ber of  taxable  admissions  issued  or  disposed  of  and/or  the  amount  of 
taxable  dues  and/or  fees  collected  during  the  preceding  calendar  month, 
the  amount  of  tax  hereby  imposed  on  the  same,  and  such  other  facts  and 
information  as  the  commission  may  require  in  the  form  of  returns  pre- 
scribed by  it;  one  copy  of  such  return  shall  be  for  the  use  of  the  com- 
mission and  the  other  shall  be  filed  by  the  commissioner  in  the  office  of 
the  auditor  of  state. 

Each  person  making  such  return  shall  at  the  time  of  making  the 
same  pay  the  amount  of  taxes  shown  thereby  to  the  treasurer  of  state. 
Such  payments  into  the  state  treasury  shall  be  made  in  the  manner  pre- 
scribed by  section  248  of  the  General  Code.  The  commission  may  adopt 
uniform  rules  and  regulations  not  inconsistent  with  this  section  govern- 
ing the  method  of  making  returns  and  payments. 
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If  the  tax  imposed  by  this  act  is  not  paid  when  due,  there  shall  be 
added  as  a  part  of  the  tax  interest  at  the  rate  of  one  per  centum  a  month 
from  the  time  when  the  tax  becomes  due  until  paid. 

Power  of  commission;  records;  bond. 

Sec.  5544-6.  This  act  is  hereby  declared  to  be  one  of  the  laws  which 
the  commission  is  required  to  administer  within  the  meaning  of  sections 
1465-9  to  1465-30,  inclusive,  1465-32,  1465-34  and  12924-3  of  the  Gen- 
eral Code.  It  shall  have  power  to  adopt  and  promulgate  such  rules  and 
regulations  as  it  may  deem  necessary  to  carry  out  the  provisions  of 
tnis  act. 

Each  person  required  by  this  act  to  collect  and  pay,  or  to  pay  the 
taxes  imposed  hereby  shall  keep  such  records  of  receipts,  issuance  of 
complimentary  tickets,  and  otherwise,  together  with  ticket  stubs,  and 
other  pertinent  documents,  in  such  form  as  the  commission  may  by  such 
regulation  require.  Such  records  and  other  documents  shall  be  open  at 
any  time  during  business  hours  to  the  inspection  of  the  commission,  and 
shall  be  preserved  for  a  period  of  three  years,  unless  the  commission  shall 
in  writing  consent  to  their  destruction  within  that  period,  or  in  writing 
require  that  they  be  kept  longer.  The  commission  may  require  any  person 
required  by  this  act  to  collect  and  pay  or  to  pay  the  tax  hereby  imposed 
to  file  with  it  a  bond,  with  security  to  the  approval  of  the  auditor  of  the 
county  in  which  he  is  engaged  in  business,  or  if  he  is  engaged  in  business 
in  more  than  one  county,  with  security  to  the  approval  of  the  commission, 
and  in  such  amount  as  the  commission  may  fix,  conditioned  for  the  col- 
lection and  payment,  or  the  payment  of  any  such  taxes  due  or  which  may 
become  due  from  such  person.  Such  bond  when  approved  by  the  com- 
mission shall  be  deposited  in  the  office  of  the  commission.  In  lieu  of  such 
bond,  securities  approved  by  the  commission  may  be  deposited  with  the 
treasurer  of  state  and  shall  be  kept  by  him  as  security  for  the  payment 
of  such  tax,  interest  or  penalty,  or  both.  The  commission  may  direct  the 
treasurer  of  state  to  sell  any  securities  so  deposited  with  him  at  public 
or  private  sale  without  notice  to  the  depositor  thereof,  if  it  becomes  neces- 
sary so  to  do  in  order  to  recover  the  amount  of  such  tax,  interest  or  pen- 
alty, or  both,  due  and  unpaid.  Upon  any  such  sale  the  surplus,  if  any, 
above  such  amounts  so  due  and  unpaid  shall  be  returned  to  the  depositor 
of  the  securities. 

The  commission  may  by  such  regulations  permit  any  person  making 
a  refund  of  any  payment  upon  which  a  tax  is  collected  under  this  act  to 
repay  therewith  the  amount  of  the  tax  collected  on  such  payment,  and 
provide  for  the  crediting  of  the  amount  so  repaid  against  amounts  included 
in  any  subsequent  return. 

Taxes  a  lien,  when. 

Sec.  5544-7.  The  taxes  imposed  by  this  act  ***  shall  be  a  lien 
upon  the  property  of  any  ***  person  required  to  collect  and  pay  or  to 
pay  the  same,  who  shall  sell  out  his  business  or  shall  quit  business,  and 
such  person  shall  be  required  to  make  out  the  return  provided  for  under 
this  act  within  thirty  days  after  the  date  of  sale  of  such  business,  or  re- 
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tirement  therefrom,  and  his  successor  in  business  shall  be  required  to 
withhold  a  sufficient  amount  of  the  purchase  money  to  cover  the  amount 
of  said  taxes  so  ***  unpaid,  together  with  interest,  if  any,  until  such 
time  as  the  former  owner  shall  produce  a  receipt  from  the  commission 
showing  that  the  taxes  have  been  paid,  or  a  certificate  that  no  taxes  are 
due.  If  the  purchaser  of  a  business  shall  fail  to  withhold  purchase 
money  as  above  provided,  and  the  taxes  so  collected  shall  be  due  and 
unpaid  after  the  thirty  day  period  allowed,  he  shall  be  liable  for  the 
payment  of  the  taxes  ***  unpaid  on  account  of  the  operation  of  the 
business  by  the  former  owner,  together  with  interest,  as  provided  by 
this  act. 

Estimated  assessment  made,  when;  penalty;  notice. 

Sec.  5544-9.  If  a  person  whose  duty  it  is  to  collect  and  pay  or  to  pay 
the  taxes  imposed  by  this  act  shall  neglect  or  refuse  to  file  any  return  re- 
quired by  this  act,  or  having  tendered  a  return  shall  neglect  or  refuse  to 
pay  the  amount  of  the  taxes  imposed  by  this  act  as  shown  by  such  return, 
the  commission  shall  make  an  estimated  assessment  of  the  probable  amount 
of  the  taxes  ***  payable  by  the  delinquent,  to  which  shall  be  added  a 
penalty  of  ten  per  cent,  of  the  amount  assessed.  The  commission  shall 
promptly  thereafter  give  or  send  by  mail  notice  of  snch  estimated  assess- 
ment and  penalty  to  the  person  against  whom  the  same  shall  have  been 
made. 

Penalty  for  violation  of  provisions. 

Sec.  5544-16.  Whoever  being  a  person  charged  by  this  act  with  the 
duty  of  collecting  or  paying  the  taxes  imposed  by  this  act  wilfully  fails  or 
refuses  to  charge  and  collect  or  to  pay  such  taxes,  or  to  make  return  to 
the  commission  as  required  by  this  act,  or  to  permit  the  commission  or  its 
duly  authorized  agent,  to  examine  his  books  and  other  records,  in  or  upon 
any  premises  where  the  same  are  kept,  to  the  extent  necessary  to  verify 
any  return  made  or  to  ascertain  and  assess  the  tax  imposed  by  this  act  if 
no  return  was  made,  or  to  maintain  and  keep  for  three  years  or  such  lesser 
or  greater  time  as  may  be  permitted  or  required  by  the  commission  such 
records,  ticket  stubs,  and  other  documents  pertaining  to  the  sale  or  other 
disposition  of  admissions,  as  may  be  required  by  the  commission,  shall  be 
deemed  guilty  of  a  misdemeanor  and  upon  conviction  thereof  shall  be 
fined  not  less  than  twenty-five  dollars  nor  more  than  one  hundred  dollars, 
and  upon  conviction  for  a  second  or  other  subsequent  offense  shall,  if  a 
corporation,  be  fined  not  less  than  one  hundred  dollars  nor  more  than  five 
hundred  dollars,  or  if  an  individual,  or  a  member  of  a  partnership,  firm 
or  association,  be  fined  not  less  than  twenty-five  dollars  nor  more  than 
one  hundred  dollars,  or  imprisoned  in  the  county  jail,  or  a  workhouse,  or 
other  like  penal  or  correctional  institution  not  more  than  sixty  days,  or 
both. 

Repeal. 

Section  2.  That  said  existing  sections  5544-2,  5544-4,  5544-5, 
5544-6,  S544-7>  5544-9  and  5544-16  of  the  General  Code  are  hereby  re- 
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pealed,  eflfective  January  i,  1935.  The  amendments  hereby  made  shall 
not  affect  the  liability  of  any  person  to  make  return  and  pay  taxes  on 
accotmt  of  any  taxable  admissions,  dues,  green  fees,  or  other  fees  col- 
lected or  collectible  prior  to  January  i,  1935,  "^^  ^^V  piovisions  of  said 
amended  sections,  or  regulations  adopted  thereunder  relating  to  the  assess- 
ment, payment  and  collection  of  such  taxes  or  the  use  of  the  same  when 
collected. 

KEITH   LAWRENCE, 

Speaker  pro  tern,  of  the  House  of  Representatives, 

CHARLES  SAWYER, 

President  of  the  Senate, 
Passed  December  6,  1934. 

Approved  December  13,  1934. 

GEORGE  WHITE, 

Governor, 

The  sectional  numbers  herein  are  in  conformity  to  the  General  Code. 

John  W.  Bricker, 

Attorney  General. 

Filed  in  the  office  of  the  Secretary  of  State  at  Columbus,  Ohio,  on 
the  14th  day  of  December,  A.  D.  1934. 

George  S.  Myers, 
Secretary  of  State. 
File  No.  76. 


(House  Bill  No.  137) 

AN  ACT 

To  amend  section  50  of  the  General  Code,  relative  to  salary,  mileage 

and  expenses  of  the  members. 

Be  it  enacted  by  the  General  Assembly  of  the  State  of  Ohio: 

Section  i.  That  section  50  of  the  General  Code  be  amended  to 
read  as  follows: 

Salary;  payments,  1m>w  made;  mileage;  eaq>enses  paid,  when. 

Sec.  50.  Every  member  of  the  general  assembly  shall  receive  as  com- 
pensation a  salary  of  one  thousand  dollars  a  year  during  his  term  of  office. 
Such  salary  for  such  term  shall  be  paid  in  the  following  manner:  two 
hundred  dollars  in  monthly  instalhuents  during  the  first  session  of  such 
term  and  the  balance  of  such  salary  for  such  term  at  the  end  of  such 
session. 

Each  member  shall  receive  the  legal  rate  of  railroad  transportation 
each  way  for  mileage  once  a  week  during  the  session  from  and  to  his  place 
of  residence,  by  the  most  direct  route  of  public  travel  to  and  from  the  seat 
of  government,  to  be  paid  at  the  end  of  each  regular  or  special  session. 
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If  a  member  is  absent  without  leave,  or  is  not  excused  on  his  return, 
there  sliall  be  deducted  from  his  compensation  the  sum  of  ten  dollars  for 
eacii  day's  absence. 

In  the  event  that  the  regular  session  or  the  regular  session  and  one 
or  more  special  sessions  or  part  thereof  together  exceed  a  period  of  one 
hundred  and  twenty  calendar  days,  every  member  shall  be  paid,  in  addition 
to  his  salary  and  mileage,  expefises  amounting  to  five  ($5.ooJ  dollars  for 
each  day  the  members  are  in  session  following  the  expiration  of  such 
period  of  one  hundred  and  twenty  days.  Stuh  expenses  shall  be  paid 
weekly. 

RepeaL 

Section  2.  That  original  section  50  of  the  General  Code  be,  and 
the  same  is  hereby  repealed. 

FRANK  CAVE, 
Speaker  of  the  House  of  Representatives, 

CHARLES  SAWYER, 

President  of  the  Senate. 
Passed  December  7,  1934. 

Approved  December  13,  1934. 

GEORGE  WHITE, 

Governor. 

The  sectional  number  herein  is  in  conformity  to  the  General  Code. 

John  W.  Bricker, 

Attorney  General. 

Filed  in  the  office  of  the  Secretary  of  State  at  Columbus,  Ohio,  op 
the  iSth  day  of  December,  A.  D.  1934. 

George  S.  Myers, 
Secretary  of  State. 
File  No.  yj. 

(AtiicJidcd  Substitute  Senate  Bill  No.  100) 

AN  ACT 

To  enable  municipalities  and  other  taxing  subdivisions  of  the  state 
to  take  advantage  of  the  federal  act  known  as  the  mimicipal 
debt  adjustment  act  enacted  by  the  seventy-third  congress 
of  the  United  States,  to  supplement  section  2293-5  of  the 
General  Code  by  the  enactment  of  supplemental  section 
2293-5a. 

Be  it  enacted  by  the  General  Assembly  of  the  State  of  Ohio: 

Enabling:  insolvent  taxing  district  to  effect  plan  of  readjustment  of 
debts. 

Section  i.  For  the  purpose  of  enabling  municipal  corporations  and 
other  taxing  subdivisions  of  Ohio  to  take  advantage  of  the  emergency 
temporary  aid  of  insolvent  public  debtors,  provided  by  the  municipal  debt 
adjustment  act,  enacted  by  the  seventy-third  congress  of  the  United  States, 
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and  known  as  public  No.  2Si-73rd  congress,  H.  R.  5950,  and  for  that 
purpose  only,  and  notwithstanding  any  statutes  of  the  state  of  Ohio  to 
the  contrary,  particularly  the  uniform  bond  act,  the  taxing  authority  of 
any  municipal  corporation  or  any  other  taxing  subdivision  provided  for 
in  said  act,  is  hereby  authorized  to  file  a  petition  stating  that  the  taxing 
district  is  insolvent  or  unable  to  meet  its  debts  as  they  mature,  and  that  it 
desires  to  effect  a  plan  of  readjustment  of  its  debts,  and  to  take  such 
further  proceedings  as  are  set  forth  in  said  municipal  debt  adjustment  act. 

Section  2.  That  section  2293-5  of  the  General  Code  be  supple- 
mented by  the  enactment  of  supplemental  section  2293-sa  to  read  as 
follows : 

Refund  of  bonds,  notes^  etc;  maturities;  rate  of  interest. 

Sec.  2293-53.  For  the  purpose  of  enabling  municipal  corporation? 
and  other  taxing  subdivisions  of  Ohio  to  take  advantage  of  the  emergency 
temporary  aid  of  insolvent  public  debtors  provided  by  the  municipal  debt 
adjustment  act,  enacted  by  tfie  seventy-third  congress  of  the  United  States 
and  known  as  public-No.  251 -73rd  congress,  H.  R.  5950,  and  for  that 
purpose  only  and  notwithstanding  any  statutes  of  the  state  of  Ohio  to  the 
contrary,  particularly  the  uniform  bond  act,  the  taxing  authority  of  any 
subdivision  or  taxing  district,  with  the  consent  of  the  tax  commission  of 
Ohio,  may  at  any  time  said  the  municipal  debt  adjustment  act  is  in  force 
and  applicable,  refund  its  outstanding  bonds,  notes,  securities  or  other  evi- 
dences of  indebtedness,  whether  matured  or  unmatured,  and  exchange 
the  same  for  the  obligations  being  refunded.  In  its  order  approving 
such  issue,  the  tax  commission  shall  fix  the  maturities  of  the  bonds, 
notes  or  securities  to  be  issued,  which  need  not  be  subject  to  the  pro- 
visions of  sections  2293-9  and  2293-12  of  the  General  Code,  or  any  other' 
provisions  of  the  General  Code  limiting  the  maturities  thereof.  Such 
refunding  obligations  may  bear  different  rates  of  interest  for  different 
periods  of  time  during  their  life.  No  such  bonds,  notes  or  securities 
shall  mature  in  more  than  forty  years.  The  interest  and  retirement  levies 
thereof  shall  have  the  same  status  with  respect  to  the  limitations  imposed 
by  article  XII,  section  2,  of  the  constitution  as  the  interest,  sinking  fund 
and  retirement  levies  of  the  indebtedness  which  is  refunded. 

Reduction  of  principal  sum  of  bonds,  etc^  prohibited. 


Section  3.  No  municipal  corporation  or  other  taxing  subdivision 
shall  be  permitted,  in  availing  itself  of  the  provisions  of  said  the  municipal 
debt  adjustment  act  to  scale,  cut  down  or  reduce  the  principal  sum  of  its 
bonds,  notes,  securities  or  other  evidence  of  indebtedness. 

Suspension  of  conflicting  provisi<ms. 

Section  4.  All  provisions  of  the  General  Code  in  so  far  as  they 
conflict  with  the  provisions  of  this  act,  are  hereby  suspended  for  the  period 
during  which  said  the  municipal  debt  adjustment  act  is  in  force  and  appli- 
cable; otherwise  they  shall  in  no  manner  be  impaired  by  the  passage  of 
this  act. 
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Independent  sections. 

Section  5.  Each  section  and  each  subdivision  of  any  section  of  this 
act  is  hereby  declared  to  be  an  independent  section  or  part  of  a  section, 
and  the  finding  or  holding  of  any  section  or  subdivision  of  any  section 
thereof  to  be  ineffective  or  void  for  any  cause,  shall  not  be  deemed  or 
held  to  affect  the  validity  of  any  other  section  or  subdivision. 

FRANK  CAVE, 
Speaker  of  the  House  of  Representatives. 

CHARLES  SAWYER, 

President  of  the  Senate. 
Passed  December  12,  1934. 

Approved  December  13,  1934. 

GEORGE  WHITE, 

Governor. 

The  sectional  number  herein  is  in  conformity  to  the  General  Code. 

John  W.  Bricker, 

Attorney  General. 

Filed  in  the  office  of  the  Secretary  of  State  at  Columbus,  Ohio,  on 
the  17th  day  of  December,  A.  D.  1934. 

George  S.  Myers, 
Secretary  of  State. 
File  No.  78. 


(House  Bill  No.  161) 
AN  ACT 


To  make  appropriations  to  the  adjusted  compensation  fund   (Ohio 

Bonus). 

(See  Edition  of  "Appropriation  Acts") 
File  No.  79. 


(House  Bill  No.  133) 

AN  ACT 


To  appropriate  one  thousand  dollars  to  the  department  of  public 
works    to    cover    workmen's    compensation    insur- 
ance premiums  on  state  house  workmen  under  the 
federal  emergency  relief  administration. 

(See  Edition  of  "Appropriation  Acts") 

File  No.  80. 
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(Amended  Substitute  Senate  Bill  No.  118) 

AN  ACT 

To  amend  sections  1  and  2  of  House  Bill  No.  80  an  act  entitled 
"An  act  to  provide  reimbursement  for  hospitals  on  account 
of  expenses  of  the  care  of  indigent  persons  injured  in  motor 
vehicle  accidents  and  to  amend  sections  6291  and  6309-2 
of  the  General  Code",  passed  June  8,  1933,  and  approved 
June  30,  1933,  to  repeal  section  12  of  said  act,  and  to 
amend  section  6309-2  of  the  General  Code,  and  to  provide 
for  affixing  permanent  General  Code  numbers  to  the  sections 
of  said  act. 

Be  it  enacted  by  the  General  Assembly  of  the  State  of  Ohio: 

Section  i.  That  sections  i  and  2  of  House  Bill  No.  8o  an  act  entitled 
"An  act  to  provide  reimbursement  for  hospitals  on  account  of  expenses  of 
the  care  of  indigent  persons  injured  in  motor  vehicle  accidents  and  to  amend 
sections  6291  and  6309-2  of  the  General  Code",  passed  June  8,  1933,  and 
approved  June  30,  1933,  and  section  6309-2  of  the  General  Code  be 
amended  to  read  as  follows : 


Sec  6308-7. 

Sec.  I.  "Motor  vehicle  injury"  means  any  personal  injury  suffered 
by  a  human  being  and  caused  by  the  operation  of  a  motor  vehicle,  on  a 
public  way,  street  or  highway  of  the  state  of  Ohio,  whether  the  in- 
jured person  be  the  operator  of  such  motor  vehicle,  a  passenger  in  the 
same  or  in  another  vehicle,  a  pedestrian,  or  whatever  be  the  relation  of 
such  injured  person  to  the  operation  of  such  vehicle ;  and  whether  or  not 
such  motor  vehicle  is  under  the  control  of  a  human  being  at  the  time  or 
such  injury. 

"Hospital"  means  any  institution,  not  organized  and/or  operated  for 
profit,  and  registered  with  the  state  of  Ohio,  department  of  health,  which 
receives  and  cares  for  patients  suffering  from  motor  vehicle  injuries,  the 
per  diem  cost  of  which  care  shall  be  ascertained  and  certified  in  the  man- 
ner provided  in  this  act. 

"Per  diem  cost"  means  the  per  diem  cost  of  caring  for  a  patient  in  a 
hospital  as  determined  by  the  ***  uniform  annual  report  submitted  to 
the  state  of  Ohio,  department  of  health.  The  rate  certified  shall  not  exceed 
the  sum  of  six  dollars  per  day.  If  no  annual  report  has  been  filed  with 
the  state  department  of  health  as  required  by  section  1226-6  of  the  General 
Code  no  rate  shall  be  certified. 

"Indigent  patient"  means  a  person  who  has  suffered  a  motor  vehicle 
injury,  is  received  and  cared  for  in  a  hospital,  is  unable  to  pay  for  the  cost 
of  such  care  and  whose  account  therefor  remains  unpaid  at  the  expiration 
of  ninety  days  after  the  termination  of  such  care ;  it  excludes  an  employee 
suffering  from  a  motor  vehicle  injury  with  respect  to  which  he  is  entitled 
to  the  benefits  of  the  workmen's  compensation  act  of  this  or  any  other 
state  or  country.  A  person  injured  by  the  operation  of  a  motor  vehicle 
shall  be  deemed  unable  to  pay  such  charges  if  it  shall  appear  that,  should  an 
action  be  brought  and  judgment  secured  for  the  amount  thereof  against  him 
or  against  any  other  person  legally  responsible  for  his  care,  execution 
thereon  would  be  unavailing. 
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Sec  6308-8.    Director  of  health  shall  certify  nainey  address  and  per 
diem  cost  of  hoH>itals  in  state. 

Sec.  2.  Within  thirty  days  after  this  act  shall  take  effect  the  *** 
director  of  health  shall  certify  in  duplicate  to  the  registrar  of  motor  vehicles 
and  the  auditor  of  state,  respectively,  the  name,  address  and  per  diem  cost 
of  all  hospitals  in  the  state  as  determined  by  ***  uniform  annual  report. 
Thereafter  from  time  to  time  said  ***  director  of  health  shall  in  like 
manner  certify  any  additions  to  or  subtractions  from  said  list  or  any 
changes  in  such  per  diem  costs  which  may  occur.  All  claims  made  under 
this  act  shall  be  audited  and  paid  in  accordance  with  the  per  diem  costs  so 
certified  and  in  effect  at  the  time  the  charge  shall  have  been  incurred. 


€)i  revenue;  state  maintenance  and  repair  fund. 

Sec.  6309-2.  The  revenue  collected  under  the  provisions  of  this  chap- 
ter shall  be  distributed  as  follows : 

(i)  Twenty-five  per  centum  of  all  taxes  collected  under  the  pro- 
visions of  this  chapter  shall  be  for  the  use  of  the  municipal  corporation  or 
county  which  constitutes  the  district  of  registration  as  provided  in  this 
chapter.  The  portion  of  such  money  due  the  municipal  corporation  shall 
be  paid  into  the  treasuries  of  such  municipal  corporations  forthwith  upon 
receipt  by  the  county  auditor,  and  the  remainder  retained  in  the  county 
treasury.  In  the  treasuries  of  such  counties,  such  moneys  shall  constitute 
a  fund  which  shall  be  used  for  the  maintenance  and  repair  of  public  roads 
and  highways,  and  for  no  other  purpose,  and  shall  not  be  subject  to  trans- 
fer to  any  other  fund.  "Maintenance  and  repair"  as  used  in  this  section, 
includes  all  work  done  upon  any  public  road  or  highway  in  which  the 
existing  foundations  thereof  are  used  as  a  subsurface  of  the  improvement 
thereof,  in  whole  or  in  substantial  part ;  and  in  the  treasuries  of  such  munic- 
ipal corporations,  such  moneys  shall  constitute  a  fund  which  shall  be  used 
for  the  maintenance,  repair,  construction,  and  repaving  of  public  streets, 
and  for  no  other  purpose  and  shall  not  be  subject  to  transfer  to  any  other 
fund,  provided,  however,  that  as  to  such  municipal  corporations,  not  more 
than  fifty  per  cent  of  the  total  funds  available  during  any  year  from  such 
source  including  the  unexpended  balance  of  such  funds  from  any  previ- 
ous year,  shall  be  used  in  such  construction  and  repaving  which  shall  be 
done  by  contract  let  after  the  taking  of  competitive  bids  as  provided  by 
law,  or  in  the  manner  provided  in  the  charter  of  any  such  municipal  cor- 
poration. 

(2)  Five  per  centum  of  all  taxes  collected  under  the  provisions  of 
this  chapter,  together  with  interest  earned  by  fees  deposited  by  the  treasurer 
of  state  as  provided  in  section  6309  of  the  General  Code,  shall  constitute  a 
fund  for  the  use  of  the  several  counties  for  the  highway  and  road  pur- 
poses specified  in  paragraph  (3)  of  this  section.  Said  fund  shall  be  divided 
equally  among  all  the  counties  in  the  state.  Said  fund  shall  be  paid  out 
on  vouchers  prepared  by  the  registrar  and  warrants  drawn  by  the  auditor 
of  state  in  equal  proportions  to  the  county  auditor  of  each  county  within 
the  state  to  be  used  for  the  purposes  herein  designated. 

(3)  Forty-seven  per  centum  of  all  taxes  collected  under  the  pro- 
visions of  this  chapter  shall  be  for  the  use  of  the  county  in  which  the 
owner  resides  or  in  which  the  place  is  located  at  which  the  established  busi- 
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ness  or  branch  business  in  connection  with  which  the  motor  vehicle  regis- 
tered is  used,  as  the  case  may  require,  for  the  construction,  reconstruction, 
improvement,  maintenance  and  repair  of  roads  and  highways. 

(4)  Twenty-three  per  centum  of  all  taxes  collected  under  the  pro- 
visions of  this  chapter  shall  be  paid  by  the  registrar  into  the  state  treasury 
to  the  credit  of  the  "state  maintenance  and  repair  fund",  as  provided  in 
section  6309  of  the  General  Code. 

The  "state  maintenance  and  repair  fund"  provided  for  herein  shall  be 
available  for  the  use  of  the  registrar  in  defraying  the  expenses  incident  to 
carrying  out  and  enforcing  the  provisions  of  this  chapter  and  (to  the  ex- 
tent of  a  sum  ***  not  to  exceed  nineteen  cents  for  each  motor  vehicle  regis- 
tered in  the  state  for  each  year)  in  carrying  out  and  enforcing  the  pro- 
visions of  this  act  to  provide  reimbursement  for  hospitals  on  account  of 
expenses  for  the  care  of  indigent  persons  injured  in  motor  vehicle  acci- 
dents and  for  the  use  of  the  director  of  highways  in  the  manner  provided 
by  law.  *** 

There  is  hereby  appropriated  from  the  state  maintenance  and  repair 
fund  provided  for  herein  a  sum  sufficient  to  carry  out  the  provisions  of  this 
act  not  to  exceed  nineteen  cents  per  motor  vehicle  registered  for  each  year. 

Repeal. 

Section  2.  That  existing  sections  i,  2  and  12  of  House  Bill  No.  80 
an  act  entitled  "An  act  to  provide  reimbursement  for  hospitals  on  account 
of  expenses  of  the  care  of  indigent  persons  injured  in  motor  vehicle  acci- 
dents and  to  amend  sections  6291  and  6309-2  of  the  General  Code"  and 
section  6309-2  of  the  General  Code  be,  and  the  same  are  hereby  repealed. 

Purpose  of  act. 

Section  3.  The  purpose  of  this  act  includes  the  removal  of  the  date 
of  expiration  of  the  act  mentioned  in  sections  i  and  2  hereof,  and  making 
said  act  a  permanent  law.  After  this  act  takes  effect,  the  attorney  general 
shall  certify  to  the  secretary  of  state  a  General  Code  number  for  each 
of  the  sections  of  said  act  as  amended  by  this  act. 

FRANK  CAVE, 
Speaker  of  the  House  of  Representatives. 

CHARLES  SAWYER, 

President  of  the  Senate. 
Passed  December  7,  1934. 

Approved  December  20,  1934. 

GEORGE  WHITE, 

Governor. 

The  sectional  numbers  on  the  margin  hereof  are  designated  as  provided  by  law. 

John  W.  Bricker, 

Attorney  General. 

NOTE : — In  accordano;  with  the  provision  of  section  3  of  the  foregoing  act  di- 
recting the  Attorney  General  to  certify  to  the  Secretary  of  State  a  sectional  number 
of  the  General  Code  for  each  of  the  sections  of  House  Bill  No.  80,  115  Ohio  Laws, 
482-486,  inclusive,  passed  at  the  regular  session  of  the  90th  General  Assembly,  as 
amended  by  the  foregoing  act,  I  hereby  certify  to  the  Secretary  of  State  sectional 
?8    L.  A. 
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numbers  6308-9,  6308-10,  6308-11,  6308-12,  6308-13,  6308-14  and  6306-15  of  the  Gen- 
eral Code,  for  sections  3,  4,  5,  6,  7,  8  and  9,  respectively,  of  said  House  Bill  No.  80, 
115  Ohio  Laws,  483-486. 

John  W.  Bricker, 

Attorney  General. 

Filed  in  the  office  of  the  Secretary  of  State  at  Columbus,  Ohio,  on 
the  21  St  day  of  December,  A.  D.  1934. 

George  S.  Myers, 
File  No.  81.  Secretary  of  State. 

(Amended  Senate  Bill  No.  98) 

AN  ACT 

Regulating  the  number  of  election  officials  that  may  be  employed  at 
certain  special  elections,  and  fixing  the  maximum  compensa- 
tion to  be  paid  such  election  officials. 

Be  it  enacted  by  the  General  Assembly  of  the  State  of  Ohio: 

Sec  4785-25a.    Special  election,  precinct  officials  re<|uired;  compen- 
sation. 

Section  i.  Notwithstanding  the  provisions  of  section  4785-25 
and  section  4785-28,  or  any  other  provisions  of  the  General  Code,  a  board 
of  elections  shall,  by  the  adoption  of  a  resolution,  provide  that  at  any 
special  election  at  which  no  candidates  are  to  be  elected,  which  is  to  be  held 
under  its  jurisdiction,  the  precinct  officials  at  such  special  election,  shall  be 
two  judges  and  two  clerks  who  shall  perform  all  the  duties  provided  by  law 
for  the  proper  conduct  of  an  election  by  precinct  officials.  Such  precinct 
officials  shall  be  well  qualified  for  the  performance  of  their  duties  and 
may  or  may  not  be  selected  from  among  those  regularly  appointed  under 
the  provisions  of  section  4785-25,  of  the  General  Code,  provided  however, 
that  not  more  than  two  such  officials  shall  be  members  of  the  same 
political  party.  Each  such  precinct  official  shall  receive  as  compensation 
for  his  services,  when  actually  serving,  not  to  exceed  five  dollars  for 
each  such  special  election. 

FRANK  CAVE, 
Speaker  of  the  House  of  Representatives. 

CHARLES  SAWYER, 

President  of  the  Senate. 
Passed  December  7,  1934. 

Approved  December  20,  1934. 

GEORGE  WHITE, 

Governor. 

The  sectional  number  on  the  margin  hereof  is  designated  as  provided  by  law. 

John  W.  Bricker, 

Attorney  General. 

Filed  in  the  office  of  the  Secretary  of  State  at  Columbus,  Ohio,  on 
the  2ist  day  of  December,  A.  D.  1934. 

George  S.  Myers, 
File  No.  82.  Secretary  of  State 
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(House  Bill  No.  152) 

AN  ACT 

To  amend  section  6828-47  of  the  General  Code,  relative  to  the  rate 
of  interest  paid  for  conservancy  district  deposits,  and  to  de- 
clare an  emergency. 

Be  it  enacted  by  the  General  Assembly  of  the  State  of  Ohio: 

Section  i.  That  section  6828-47  of  the  General  Code  be  amended 
to  read  as  follows: 

Board  of  directors  may  issue  bonds;  amount;  payment;  bond  of 
treasurer;  depository;  rate  of  interest;  coi^Km  bond  may  be  c<m- 
verted  into  registered  bond. 

Sec.  6828-47.  The  board  of  directors  may,  if  in  their  judgment  it 
seems  best,  issue  bonds  not  to  exceed  ninety  per  cent,  of  the  total  amotmt 
of  the  assessments,  exclusive  of  interest,  levied  under  the  provisions  of 
this  act  (G.  C,  6828-1  to  6828-79),  in  denomination  of  not  less  than  one 
hundred  dollars,  bearing  interest  from  date  at  a  rate  not  to  exceed  six 
per  cent,  per  annum,  payable  semi-annually,  to  mature  at  annual  intervals 
within  thirty  years,  commencing  not  later  than  five  years,  to  be  deter- 
mined by  the  board  of  directors,  both  principal  and  interest  payable  at  the 
office  of  the  treasurer  of  the  state  of  Ohio.  Said  bonds  shall  be  signed 
by  the  president  of  the  board  of  directors,  attested  with  the  seal  of  said 
district  and  by  the  signature  of  the  secretary  of  the  said  board,  and  shall 
be  registered  by  the  treasurer  of  the  state  of  Ohio.  In  case  any  of  the 
officers  whose  signatures,  counter-signatures  or  certificates  appearing 
upon  bonds  or  coupons  issued  pursuant  to  this  act,  shall  cease  to  be 
such  officer  before  the  delivery  of  such  bonds  to  the  purchaser,  such 
signatures,  or  counter-signatures  and  certificates  shall  nevertheless  be 
valid  and  sufficient  for  all  purposes,  the  same  as  if  they  had  remained  in 
office  until  the  delivery  of  the  bonds.  All  of  said  bonds  shall  be  executed 
and  delivered  to  the  treasurer  of  said  district,  who  shall  sell  the  same  in 
such  quantities  and  at  such  dates  as  the  board  of  directors  may  deem 
necessary  to  meet  the  payments  for  the  works  and  improvements  of  the 
district.  Said  bonds,  if  bearing  less  than  six  per  cent,  interest,  may  be 
sold  below  par,  but  they  shall  be  sold  at  such  a  price  that  the  total  pay- 
ment of  principal  and  interest  shall  not  be  greater  than  would  have  been 
required,  if  the  bonds  had  borne  six  per  cent,  interest  and  had  sold  for 
par  and  accrued  interest.  They  shall  show  on  their  face  the  purpose  for 
which  they  are  issued,  and  shall  be  payable  out  of  money  derived  from 
the  bond  fund.  A  sufficient  amount  of  the  assessment  shall  be  appro- 
priated by  the  board  of  directors  for  the  purpose  of  paying  the  principal 
and  interest  of  bonds  and  the  same  shall,  when  collected,  be  set  apart  in 
a  separate  fund  for  that  purpose  and  no  other.  All  bonds  and  coupons 
not  paid  at  maturity  shall  bear  interest  at  the  rate  of  six  per  cent,  per 
annum  from  maturity  until  paid,  or  until  sufficient  funds  have  been  de- 
posited at  the  place  of  payment.  Any  expenses  incurred  in  paying  said 
bonds  and  interest  thereon  and  reasonable  compensation  to  the  state 
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treasurer  for  registering  and  paying  same,  shall  be  paid  out  of  the  other 
funds  in  the  hands  of  the  district  treasurer  and  collected  for  the  purpose 
of  meeting  the  expenses  of  administration.  It  shall  be  the  duty  of  said 
board  of  directors  in  making  the  annual  assessment  levy,  as  heretofore 
provided,  to  take  into  account  the  maturing  bonds  and  interest  on  all 
bonds,  and  to  make  ample  provision  in  advance  for  the  payment  thereof. 

In  case  the  proceeds  of  the  original  tax  assessment  made  under  the 
provisions  of  this  act  are  not  sufficient  to  pay  the  principal  and  interest 
of  all  bonds  issued,  then  the  board  of  directors  shall  make  such  additional 
levy  or  levies  as  are  necessary  for  this  purpose,  and  under  no  circum- 
stances shall  any  assessment  levies  be  made  that  will  ii^  any  m^anner  or  to 
any  extent  impair  the  security  of  said  bonds  or  the  fund  available  for  the 
payment  of  the  principal  and  interest  of  the  same.  Said  district  treasurer 
shall,  at  the  time  of  taking  office,  execute  and  deliver  to  the  president 
of  the  board  of  directors  of  the  said  district,  a  bond  with  good  and  suffi- 
cient sureties,  to  be  approved  by  the  said  board  of  directors,  conditioned 
that  he  shall  account  for  and  pay  over  as  required  by  law,  and  as  ordered 
by  said  board  of  directors,  any  and  all  money  received  by  him  on  the  sale 
of  such  bonds,  or  any  of  them,  or  from  any  other  source,  and  that  he 
will  only  sell  and  deliver  such  bonds  to  the  purchaser  or  purchasers 
thereof  under  and  according  to  the  terms  herein  prescribed,  and  that  he 
will,  when  ordered  by  said  board  so  to  do,  return  to  said  board,  duly 
cancelled,  any  and  all  bonds  not  sold,  which  said  bonds  shall  remain  in 
the  custody  of  the  said  president  of  said  board  of  directors,  who  shall 
produce  the  same  for  inspection  or  for  use  as  evidence  whenever  and 
wherever  legally  requested  so  to  do.  The  said  treasurer  shall  promptly 
report  all  sales  of  bonds  to  the  board  of  directors,  and  the  board  shall 
issue  warrants  at  the  proper  time  for  the  payment  of  the  maturing  bonds 
so  sold  and  the  interest  payments  coming  due  on  all  bonds  sold,  and  the 
said  treasurer  shall  place  sufficient  funds  at  the  place  of  payment  to  pay 
the  same.  In  case  proper  warrants  are  not  issued  by  the  board  of  directors 
as  herein  provided,  then  the  treasurer  shall  of  his  own  accord  place  funds 
at  the  place  of  payment  and  the  cancelled  bonds  and  coupons  and  the 
receipts  of  the  state  treasurer  shall  be  accepted  in  lieu  of  warrants. 

The  successor  in  office  of  any  such  district  treasurer  shall  not  be  en- 
titled to  said  bonds  or  the  proceeds  thereof  until  he  shall  have  complied 
with  all  the  foregoing  provisions  applicable  to  his  predecessor  in  office; 
provided,  if  it  should  be  deemed  more  expedient  to  the  board  of  directors, 
as  to  moneys  derived  from  the  sale  of  bonds  issued  or  from  any  other 
source,  said  board  may  by  resolution,  select  some  suitable  bank  or  banks 
or  other  depository,  which  at  competitive  bidding  offer  the  highest  rate  of 
interest  on  the  average  daily  balances  on  active  and/or  inactive  deposits, 
which  depository  shall  give  good  and  sufficient  bond,  as  temporary  or 
assistant  treasurer  or  treasurers,  to  hold  and  disburse  said  moneys  on  the 
orders  of  the  board  as  the  work  progresses,  until  such  fund  is  exhausted 
or  transferred  to  the  treasurer  by  order  of  the  said  board  of  directors. 
***  The  funds  derived  from  the  sale  of  said  bonds  or  any  of  them  shall 
be  used  for  the  purpose  of  paying  the  cost  of  the  works  and  improvements 
and  such  costs,  expenses,  fees  and  salaries  as  may  be  authorized  by  law 
and  shall  be  used  for  no  other  purpose. 
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If  at  the  time  the  bonds  are  ready  to  be  issued,  the  board  shall  be  of 
the  opinion  that  such  bonds  cannot  advantageously  be  issued  and  sold  in 
whole  or  in  part,  the  board  may  sell  parts  only  of  the  entire  issue  or  may 
pledge  all  or  part  of  said  issue  as  collateral  to  a  loan,  but  no  partial  sale 
or  pledge  shall  be  made  without  the  order  of  the  board  made  and  entered 
of  record,  and  no  pledge  shall  be  made  at  a  greater  margin  than  at  the 
rate  of  one  hundred  dollars  of  bond  principal  for  ninety  dollars  of  loan. 

The  district  may  secure  the  payment  of  loans  from  the  United  States 
government  in  the  same  manner  as  it  may  secure  the  payment  of  bonds, 
and  the  board  of  directors  may  make  any  necessary  regulations  to  provide 
for  such  payment. 

A  party  who  has  not  sought  a  remedy  against  any  proceeding  under 
this  act  until  after  bonds  have  been  sold  or  the  work  constructed,  cannot 
for  any  cause  have  an  injunction  against  the  collection  of  taxes  or  assess- 
ments for  the  payment  of  said  bonds. 

This  act  shall,  without  reference  to  any  other  act  of  the  legislature  of 
Ohio,  be  full  authority  for  the  issuance  and  sale  of  the  bonds  in  this  act 
authorized,  which  bonds  shall  have  all  the  qualities  of  negotiable  paper 
under  the  law  merchant,  and  when  executed  and  sealed  and  registered  in 
the  office  of  the  state  treasurer  in  conformity  with  the  provisions  of  this 
act,  and  when  sold  in  the  manner  prescribed  herein  and  the  consideration 
therefor  received  by  the  district,  shall  not  be  invalid  for  any  irregularity 
or  defect  in  the  proceedings  for  the  issue  and  sale  thereof,  and  shall  be 
incontestable  in  the  hands  of  bona  fide  purchasers  or  holders  thereof  for 
value.  No  proceedings  in  respect  to  the  issuance  of  any  such  bonds  shall 
be  necessary  except  such  as  are  required  by  this  act.  Whenever  the  owner 
of  any  coupon  bond  issued  pursuant  to  the  provisions  of  this  act  shall  pre- 
sent such  bond  to  the  treasurer  of  the  district  with  a  request  for  the  con- 
version of  such  bond  into  a  registered  bond,  the  said  treasurer  shall 
cut  oflF  and  cancel  the  coupons  of  any  such  coupon  bond  so  presented, 
and  shall  stamp,  print  or  write  upon  such  coupon  bond  so  presented, 
either  upon  the  back  or  the  face  thereof,  as  may  be  convenient,  a 
statement  to  the  effect  that  the  said  bond  is  registered  in  the  name  of  the 
owner  and  that  thereafter  the  interest  and  principal  of  said  bond  are  pay- 
able to  the  registered  owner.  Thereafter  and  from  time  to  time,  such  bond 
may  be  transferred  by  such  registered  owner  in  person  or  by  attorney  duly 
authorized  on  presentation  of  such  bond  to  the  treasurer  of  the  district 
and  the  bond  again  registered  as  before,  a  similar  statement  being  stamped, 
printed  or  written  thereon.  Such  statement  stamped,  printed  or  written 
upon  any  such  bond  may  be  substantially  in  the  following  form : 

(Date,  giving  month,  year  and  day) 

This  bond  is  registered  pursuant  to  the  statutes  in-  such  case  made  and 
provided,  in  the  name  of  (here  insert  name  of  owner),  and  the  interest 
and  principal  thereof  are  hereafter  payable  to  such  owner. 

Treasurer Conservancy  District. 

If  any  bond  shall  be  registered  as  aforesaid,  the  principal  and  interest 
of  such  bond  shall  be  payable  to  the  registered  owner.  The  treasurer  of 
the  district  shall  enter  in  a  register  of  said  bonds  to  be  kept  by  him  or  in  a 
separate  book,  the  fact  of  the  registration  of  such  bond  and  the  name  of 
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the  registered  owner  thereof,  so  that  said  register  or  book  shall  at  all  times 
show  what  bonds  are  registered  and  the  name  of  the  registered  owner 
thereof. 

RepeaL 

Section  2.    That  existing  section  6828-47  of  the  General  Code  be, 
and  the  same  is  hereby  repealed. 


Section  3.  This  act  is  hereby  declared  to  be  an  emergency  measure 
necessary  for  the  immediate  preservation  of  the  public  peace,  health  and 
safety.  The  reason  for  such  necessity  lies  in  the  fact  that  there  are  no 
banks  available  which  are  able  to  pay  the  rate  of  interest  now  specified. 
Therefore  this  act  shall  go  into  immediate  effect. 

FRANK  CAVE, 
Speaker  of  the  House  of  Representatives, 

CHARLES  SAWYER, 

President  of  the  Senate, 

Passed  December  7,  1934. 

Approved  December  21,  1934. 

GEORGE  WHITE, 

Governor. 

The  sectional  number  herein  is  in  conformity  to  the  General  Code. 

John  W.  Bricker, 

Attorney  General, 

Filed  in  the  office  of  the  Secretary  of  State  at  Columbus,  Ohio,  on 
the  22nd  day  of  December,  A.  D.  1934. 

George  S.  Myers, 
Secretary  of  State. 
File  No.  83. 


(Amended   Senate   Bill   No.   103) 

AN  ACT 

To  amend  sections  1  and  2  of  Amended  Senate  Bill  No.  58,  an  act  en- 
titled "An  act  authorizing  the  governor  to  convey  certain  real 
property  in  exchange  for  other  property  for  the  use  of  the 
Ohio  state  archaeological  and  historical  society  in  connection 
with  the  William  Henry  Harrison  memorial  state  park,  in 
Hamilton  county,  and  to  declare  an  emergency,"  passed  by  the 
90th  General  Assembly  in  its  second  special  session  May  2, 
1934,  approved  May  4,  1934,  and  filed  in  the  office  of  the 
secretary  of  state  May  8,  1934,  relating  to  an  exchange  of 
property  between  the  state  of  Ohio  and  the  Cleveland,  Cin- 
cinnati, Chicago  and  St.  Louis  railway  company. 

Be  it  enacted  by  the  General  Assembly  of  the  State  of  Ohio: 

Section  i.    That  sections  i  and  2  of  Amended  Senate  Bill  No.  58, 
an  act  entitled  "An  act  authorizing  the  governor  to  convey  certain  real 
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property  in  exchange  for  other  property  for  the  use  of  the  Ohio  state 
archaeological  and  historical  society  in  connection  with  the  William  Henry 
Harrison  memorial  state  park,  in  Hamilton  county,  and  to  declare  an 
emergency,"  filed  in  the  office  of  the  secretary  of  state  May  8,  1934,  be, 
and  the  same  are  hereby  amended  to  read  as  follows : 

Conveyance  of  right  and  title  to  certain  property  in  North  Bend  au- 
thorized; description* 

Sec.  I.  The  governor  is  hereby  authorized  and  empowered,  in  the 
name  of  the  state,  to  convey,  by  proper  deed,  to  the  Qeveland,  Cincinnati, 
Chicago  and  St.  Louis  railway  company,  subject  to  the  conditions  of  sec- 
tion 2  of  this  act,  all  the  right,  title  and  interest  of  the  state  in  and  to  a  cer- 
tain parcel  of  land  held  under  the  control  of  the  William  Henry  Harrison 
memorial  commission,  situated  in  the  village  of  North  Bend,  Hamilton 
county,  Ohio,  more  particularly  bounded  and  described  as  follows : 

From  a  stone  monument  at  the  southwest  comer  of  lot  i  (at  the  in- 
tersection of  the  common  boundary  of  lot  i  and  lot  2  of  Walter  Suits 
addition,  with  the  north  right  of  way  line  of  Taylor  avenue)  said  lot 
being  the  property  of  Winifred  Taylor;  measure  southwesterly  along  the 
north  right  of  way  line  of  Taylor  avenue  (bearing  S  72°  06'  W)  four 
hundred  three  and  one-tenth  (403.1)  feet; 

Thence  deflecting  ninety-three  degrees  and  fifty-six  minutes  (93® 
56')  to  the  left  (bearing  S  21°  51'  E)  measure  thirty  and  one-tenth  (30.1) 
feet  to  the  center  of  Taylor  avenue ; 

Thence  deflecting  ninety-three  degrees  and  fifty-six  minutes  (93°  56') 
to  the  right  (bearing  S  72^^  06'  W)  measure  thirty-eight  and  five- tenths 
(38.5)  feet  along  the  center  line  of  Taylor  avenue; 

Thence  deflecting  seventy- four  degrees  and  forty-five  minutes  (74° 
45')  to  the  right  measure  northwesterly  (bearing  N  33°  09'  W)  thirty-one 
and  one-tenth  (31.1)  feet  to  a  point  in  the  north  right  of  way  line  of 
Taylor  avenue  which  is  one  hundred  (100)  feet  perpendicularly  from  the 
center  line  of  the  eastward  main  track  of  the  Qeveland,  Cincinnati,  Chicago 
and  St.  Louis  *♦♦  railway  company; 

Thence  continuing  tfie  last  described  course  (N  33°  09'  W)  measure 
northwesterly  fifty-one  and  seven-tenths  (51.7)  feet  for  the  place  of 
beginning ; 

Thence  continuing  the  last  described  course  (N  33°  09'  W)  measure 
two  hundred  eight  and  five-tenths  (208.5)  feet; 

Thence  deflecting  one  hundred  thirty-three  degrees  and  nine  minutes 
(133°  09')  to  the  right  measure  southeasterly  (bearing  S  80*"  E)  one 
hundred  forty  and  eight-tenths  (140.8)  feet; 

Thence  deflecting  eighty-two  degrees  and  fifteen  minutes  (82°  15') 
to  the  right  measure  southwesterly  (bearing  S  2°  15'  W)  one  hundred 
twenty-nine  and  four-tenths  (129.4)  feet; 

Thence  deflecting  forty-one  degrees  and  thirty  minutes  (41°  30')  to 
the  right  measure  southwesterly  (bearing  S  43"*  45'  W)  twenty-eight 
and  five-tenths  (28.5)  feet  to  the  place  of  beginning. 

Containing  eleven  thousand  nine  hundred  thirty-nine  (11,939)  square 
feet  and  being  a  part  of  the  premises  conveyed  to  the  state  of  Ohio  by 
John  S.  Harrison  and  wife,  Elizabeth  I.  H.  Buckner,  and  Jean  H.  Davis 
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and  husband  by  deeds  received  for  record  October  27,  1920,  and  recorded 
in  volume  12 19,  pages  321-22-23-24  of  deed  records  of  Hamilton  county, 
Ohio. 

Conveyance  of  certain  property  to  the  state  of  Ohio;  description. 

Sec.  2.  Prior  to  the  ***  delivery  of  the  deed  provided  for  in 
section  i  of  this  act,  there  shall  be  executed  and  delivered  to  the  governor 
a  deed  approved  by  the  attorney  general,  whereby  the  Qeveland,  Cincin- 
nati, Chicago  and  St.  Louis  railway  company  conveys  ***  by  quitclaim 
deed  to  the  state  of  Ohio  ***  for  public  park  purposes  only,  certain  parcels 
of  land  as  follows: 

Parcel  one: 

Situated  in  the  village  of  North  Bend,  Hamilton  county,  Ohio,  more 
particularly  bounded  and  described  as  follows: 

From  a  stone  monument  at  the  southwest  corner  of  lot  i  (at  the 
intersection  of  the  common  boundary  of  lot  i  and  lot  2  of  Walter  Suits 
addition,  with  the  north  right  of  way  line  of  Taylor  avenue),  said  lot 
being  the  property  of  Winifred  Taylor ;  measure  southwesterly  along  the 
north  right  of  way  line  of  Taylor  avenue  (bearing  S  72"*  06'  W)  four 
hundred  three  and  one-tenth  (403.1)  feet; 

Thence  deflecting  ninety-three  degrees  and  fifty-six  minutes  (93"*  56') 
to  the  left  (bearing  S  21**  51'  E)  measure  thirty  and  one-tenth  (30.1) 
feet  to  the  center  of  Taylor  avenue ; 

Thence  deflecting  ninety-three  degrees  and  fifty-six  minutes  (93 **  56') 
to  the  right  (bearing  S  72**  06'  W)  measure  thirty-eight  and  five-tenths 
(38.5)  feet  along  the  center  line  of  Taylor  avenue; 

Thence  deflecting  seventy-four  degrees  and  forty-five  minutes  (74** 
45')  to  the  right  measure  northwesterly  (bearing  N  33**  09'  W)  thirty- 
one  and  one-tenth  (31.1)  feet  to  a  point  in  the  north  right  of  way  line  of 
Taylor  avenue  which  is  one  hundred  (100)  feet  perpendicularly  from  the 
center  line  of  the  eastward  main  track  of  the  Cleveland,  Cincinnati, 
Chicago  ***  and  St.  Louis  ***  railway  company; 

Thence  continuing  the  last  described  course  (N  33"*  09'  W)  measure 
northwesterly  two  hundred  sixty  and  two-tenths  (260.2)  feet  for  the 
place  of  beginning; 

Thence  deflecting  two  degrees  and  forty- three  minutes  (2**  43')  to  the 
left  measure  northwesterly  five  hundred  and  sixteen  and  two-tenths 
(516.2)  feet  to  a  point  in  the  south  line  of  Grayson  square; 

Thence  deflecting  twelve  degrees  and  forty-five  minutes  (12°  45')  to 
the  right  measure  northwesterly  two  hundred  and  sixty  (260)  feet  to  a 
point  in  the  south  line  of  Harrison  avenue ; 

Thence  measure  southerly  one  hundred  and  ninety-six  and  five-tenths 
(196.5)  feet  along  the  line  dividing  lots  eleven  (11)  and  twelve  (12)  of 
said  Grayson  square  to  a  point  in  the  south  line  of  said  Grayson  square ; 

Thence  measure  westerly  fifty  (50)  feet  along  the  south  line  of  said 
Grayson  square  to  the  southwest  corner  of  said  lot  eleven  (11)  ; 

Thence  measure  northerly  along  the  west  line  of  said  lot  eleven  (11) 
to  a  point  in  the  south  line  of  Harrison  avenue ; 

Thence  measure  southwesterly  along  the  south  line  of  Harrison  ave- 
nue to  its  intersection  with  th^  north  line  of  Loup  avenue ; 
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Thence  measure  south  seventy-nine  degrees  and  no  minutes  cast 
(S  79*  o'  E)  two  hundred  and  twenty-nine  and  six-tenths  (229.6)  feet 
along  the  north  line  of  Loup  avenue; 

Thence  measure  southeasterly  one  hundred  and  sixty  and  two-tenths 
(160.2)  feet  along  the  north  line  of  Loup  avenue; 

Thence  north  twenty-eight  degrees  and  thirty  minutes  east  (N  28^ 
30'  E)  one  hundred  and  twenty-five  and  five-tenths  (125.5)  feet; 

Thence  measure  south  eighty  degrees  and  no  minutes  east  (S  80°  o' 
E)  five  hundred  and  fifty-nine  and  five-tenths  (559.5)  feet  to  the  place 
of  beginning; 

Containing  six  and  five-tenths  (6.5)  acres  more  or  less. 

Parcel  two. 

Situated  in  the  village  of  North  Bend,  Hamilton  county,  Ohio,  more 
particularly  bounded  and  described  as  follows: 

From  a  stone  monument  at  the  southwest  corner  of  lot  i  (at  the 
intersection  of  the  common  boundary  of  lot  i  and  lot  2  of  Walter  Suits 
addition,  with  the  north  right  of  way  line  of  Taylor  avenue)  said  lot  being 
the  property  of  Winifred  Taylor ;  measure  southwesterly  along  the  north 
right  of  way  line  of  Taylor  avenue  (bearing  S  72°  06'  W)  four  hundred 
tliree  and  one-tenth  (403.1)  feet. 

Thence  deflecting  ninety-three  degrees  and  fifty-six  minutes  (93°  56') 
to  the  left  (bearing  S  21°  51'  E)  measure  thirty  and  one-tenth  (30.1) 
feet  to  the  center  of  Taylor  avenue. 

Thence  deflecting  ninety-three  degrees  and  fifty-six  minutes  to  the 
right  (93°  56')  (bearing  S  72®  06'  W)  measure  thirty-eight  and  five- 
tenths  (38.5)  feet  along  the  center  line  of  Taylor  avenue  ***,  for  the  place 
of  beginning; 

Thence  continuing  the  last  described  course  (bearing  S  72°  06'  W) 
measure  along  the  center  line  of  Taylor  avenue  one  hundred  sixty-nine 
and  eight-tenths  (169.8)  feet; 

Thence  deflecting  one  hundred  fifty-one  degrees  and  thirty-nine  min- 
utes (151°  39')  to  the  right  measure  northeasterly  (bearing  N  43°  45'  E) 
one  hundred  sixty-eight  and  two-tenths  (168.2)  feet; 

Thence  deflecting  one  hundred  three  degrees  and  six  minutes  (103° 
06')  to  the  right  measure  southeasterly  (bearing  S  33°  09'  E)  fifty-one 
and  seven-tenths  (51.7)  feet  to  a  point  in  the  north  right  of  way  line  of 
Taylor  avenue,  said  point  ***  being  one  hundred  (100)  feet  perpendic- 
ularly from  the  center  line  of  the  eastward  main  track  of  the  Cleveland, 
Cincinnati,  Chicago  ***  and  St.  Louis  ***  railway  company; 

Thence  continuing  the  last  described  course  (bearing  S  33®  09'  E) 
measure  thirty-one  and  one-tenth  (31.1)  feet  to  the  place  of  beginning. 

Containing  six  thousand  seven  hundred  and  seventy-three  (6,773) 
square  feet  and  being  a  part  of  the  premises  conveyed  to  ***  the  Cleveland, 
Cincinnati,  Chicago  and  St.  Louis  railway  company  by  the  Standard 
Oil  company,  of  Ohio,  in  a  ***  quitclaim  deed  dated  January  17,  1934, 
subject,  however,  to  all  legal  highways. 

The  deed  conveying  the  property  herein  described  to  the  state  shall 
be  filed  in  the  office  of  the  auditor  of  state  and  the  property  so  conveyed 
shall  be  under  the  authority  and  control  of  the  Ohio  state  archaeological 
and  historical  society  and  shall  be  used  only  for  public  park  purposes. 
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Section  2.  That  existing  sections  i  and  2  of  Amended  Senate  Bill 
No.  58,  entitled  "An  act  authorizing  the  governor  to  convey  certain  real 
proper^  in  exchange  for  other  property  for  the  use  of  the  Ohio  state 
archaeological  and  historical  society  in  connection  with  the  William  Henry 
Harrison  memorial  state  park,  in  Hamilton  county,  and  to  declare  an 
emergency",  filed  in  the  office  of  the  secretary  of  state  May  8,  1934,  be, 
and  the  same  are  hereby  repealed. 

FRANK  CAVE, 
Speaker  of  the  House  of  Representatives. 

CHARLES  SAWYER, 

President  of  the  Senate. 
Passed  December  12,  1934. 

Approved  December  13,  1934. 

GEORGE  WHITE, 

Governor. 
This  act  is  not  of  a  general  and  permanent  nature,  and  requires  no  sectional 
number. 

John  W.  Bricker, 

Attorney  General. 

Filed  in  the  office  of  the  Secretary  of  State  at  Columbus,  Ohio,  on 

the  26th  day  of  December,  A.  D.  1934. 

George  S.  Myers, 
Secretary  of  State. 
File  No.  84. 


(House  Bill  No.  65) 
AN  ACT 


To  amend  sections  1579-501,  1579-502,  157^535  and  1579-540  of  the 
General  Code,  relative  to  the  election  of  four  municipal 
judges  in  Akron. 

(VETOED) 
File  No.  85. 


JOINT  RESOLUTIONS 


(House  Joint  Resolution  No.  2) 
JOINT  RESOLUTION 

Memorializing  the  congress  of  the  United  States  relative  to  the 

excise  tax  on  spirituous  liquors. 

Whereas,  The  governor  of  Ohio  has  suggested  in  his  message  to 
the  general  assembly  that  the  90th  General  Assembly  in  second  special 
session  assembled,  memorialize  congress  of  the  subject  of  taxation  of 
liquors  urging  and  requesting  them  that  taxes  on  spirituous  liquors  be  not 
made  so  high  as  to  make  possible  the  continuation  of  existing  bootlegging 
traffic;  therefore, 

Be  it  resolved.  That  the  90th  General  Assembly  of  the  state  of  Ohio 
requests  that  the  congress  of  the  United  States  shall  authorize  the  imme- 
diate consideration  of  such  regulatory  measures  as  it  may  deem  necessary 
to  prohibit  illicit  trafficking  in  spirituous  liquors ;  and 

Be  it  further  resolved.  That  we  urge  the  president  of  the  United 
States  and  each  of  the  Ohio  senators  and  congressmen  to  lend  their  aid 
and  support  to  enactment  of  such  legislation  at  the  earliest  possible  time ; 
and 

Be  it  further  resolved,  That  copies  of  this  joint  resolution  be  trans- 
mitted to  the  president  of  the  United  States,  to  both  the  United  States 
senators  and  each  member  of  congress  from  Ohio,  and  to  the  chairman 
of  the  house  and  senate  committees  of  the  congress  of  the  United  States 
which  have  the  proposed  legislation  under  consideration. 

FRANK  CAVE, 
Speaker  of  the  House  of  Representatives, 

CHARLES  SAWYER, 

President  of  the  Senate. 
Adopted  December  8,  1933. 

Filed  in  the  office  of  the  Secretary  of  State  at  Columbus,  Ohio,  on  the 
13th  day  of  December,  A.  D.  1933. 

George  S.  Myers, 
Secretary  of  State 
File  No.  I. 
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(Senate  Joint  Resolution  No.  1) 

JOINT  RESOLUTION 

Relative  to  a  committee  to  wait  upon  the  governor. 

Be  it  resolved  by  the  General  Assembly  of  the  State  of  Ohio,  That 
a  committee  of  three  on  the  part  of  the  Senate  and  three  on  the  part  of 
the  House  of  Representatives  be  appointed  to  notify  the  governor  that 
the  general  assembly  is  now  in  special  session  in  obedience  to  his  call  and 
ready  to  receive  any  communication  he  may  desire  to  transmit. 

FRANK  CAVE, 
Speaker  of  the  House  of  Representatives, 

CHARLES  SAWYER, 

President  of  the  Senate, 
Adopted  December  6,  1933. 

Filed  in  the  office  of  the  Secretary  of  State  at  Columbus,  Ohio,  on  the 
23rd  day  of  December,  A.  D.  1933. 

George  S.  Myers, 

Secretary  of  State. 
File  No.  2. 


(Senate  Joint  Resolution  No.  2) 

JOINT  RESOLUTION 
Relative  to  recess. 

Be  it  resolved  by  the  General  Assembly  of  the  State  of  Ohio,  That 
when  the  general  assembly  recesses  on  Friday,  December  22^  1933,  it  shall 
recess  until  i  .-30  o'clock  p.  m.,  Tuesday,  January  30,  1934. 

FRANK  CAVE, 
Speaker  of  the  House  of  Representatives. 

CHARLES  SAWYER, 

President  of  the  Senate. 
Adopted  December  22,  1933. 

Filed  in  the  office  of  the  Secretary  of  State  at  Columbus,  Ohio,  on  the 
7th  day  of  February,  A.  D.  1934. 

George  S.  Myers, 

Secretary  of  State. 
File  No.  3. 
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(Senate  Joint  Resolution  No.  3) 

JOINT  RESOLUTION 

Relative  to  adjournment. 

Be  it  resolved  by  the  General  Assembly  of  the  State  of  Ohio,  That 
when  the  General  Assembly  adjourns  on  Wednesday,  February  7,  1934,  it 
shall  adjourn  until  1 130  o'clock  p.  m.,  Tuesday,  February  13,  1934. 

FRANK  CAVE, 
Speaker  of  the  House  of  Representatives, 

CHARLES  SAWYER, 

President  of  the  Senate. 
Adopted  February  7,  1934. 

Filed  in  the  office  of  the  Secretary  of  State  at  Columbus,  Ohio,  on  the 
14th  day  of  February,  A.  D.  1934. 

George  S.  Myers, 
Secretary  of  State. 
File  No.  4. 


(Amended  Senate  Joint  Resolution  No.  4) 

JOINT  RESOLUTION 

Relative  to  recess. 

Be  it  resolved  by  the  General  Assembly  of  the  State  of  Ohio,  That 
when  the  General  Assembly  adjourns  on  Friday,  February  16,  1934,  it 

shall  recess  until  Tuesday,  March  6,  1934,  at  1 130  o'clock,  p.  m. 

FRANK  CAVE, 
Speaker  of  the  House  of  Representatives. 

CHARLES  SAWYER, 

President  of  the  Senate. 
Adopted  February  16,  1934. 

Filed  in  the  office  of  the  Secretary  of  State  at  Columbus,  Ohio,  on  the 
20th  day  of  February,  A.  D.  1934. 

George  S.  Myers, 
Secretary  of  State. 
File  No.  5. 
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(House  Joint  Resolution  No.  10) 

JOINT  RESOLUTION 

Relative  to  the  placing  of  a  bronze  tablet  on  the  state  house  in  com- 
memoration of  the  seventy-fifth  anniversary  of  the  speech 
of  President  Lincoln  in  the  state  house  grounds. 

Whereas,  The  young  republican  club  of  Columbus,  Ohio,  is  deeply 
interested  in  commemorating  the  one  hundred  twenty-fifth  anniversary 
of  the  birth  of  President  Lincoln  and  the  seventy-fifth  anniversary  of  a 
speech  delivered  by  President  Lincoln  on  the  state  house  grounds  in  Co- 
lumbus, said  speech  having  been  delivered  in  1859  at  the  invitation  of 
the  young  men's  republican  club  of  Columbus;  and 

Whereas,  It  is  desirable  that  the  memory  of  the  speech  then  deliv- 
ered by  President  Lincoln  be  forever  perpetuated ;  and 

Whereas,  There  is  at  the  present  time  no  mark  in  the  state  house 
grounds  commemorating  either  the  birth  or  said  speech  of  President 
Lincoln;  now,  therefore,  be  it 

Resolved  by  the  General  Assembly  of  the  State  of  Ohio,  That  the 
young  republican  club  of  Columbus  be  permitted  to  place  a  bronze  tablet 
on  the  facade  of  the  state  house  commemorating  the  birth  and  said  speech 
of  President  Lincoln.  The  inscription  on  said  tablet  and  the  size  and 
location  thereof  shall  meet  with  the  approval  of  the  director  of  public 
works. 

FRANK  CAVE, 

Speaker  of  the  House  of  Representatives. 

CHARLES  SAWYER, 

President  of  the  Senate, 
Adopted  February  16,  1934. 

Filed  in  the  office  of  the  Secretary  of  State  at  Columbus,  Ohio,  on  the 
20th  day  of  February,  A.  D.  1934. 

George  S.  Myers, 

Secretary  of  State. 
File  No.  6. 


(House  Joint  Resolution  No.  17) 

JOINT  RESOLUTION 

Relative  to  adjournment. 

Be  it  resolved  by  the  General  Assembly  of  the  State  of  Ohio,  That 
when  the  General  Assembly  adjourns  on  Wednesday,  March  14,  1934,  it 
shall  adjourn  until  Wednesday,  March  21,  1934,  at  1 130  o'clock  p.  m. 

KEITH  LAWRENCE, 
Speaker  Pro  Tern,  of  the  House  of  Representatives, 

CHARLES  SAWYER, 

President  of  the  Senate. 
Adopted  March  14,  1934. 
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Filed  in  the  office  of  the  Secretary  of  State  at  Columbus,  Ohio,  on  the 
28th  day  of  March,  A.  D.  1934. 

George  S.  Myers, 
Secretary  of  State, 
File  No.  7. 


(House  Joint  Resolution  No.  22) 

JOINT  RESOLUTION 

Relative  to  joint  convention  of  the  General  Assembly. 

Be  it  resolved  by  the  General  Assembly  of  the  State  of  Ohio,  That 
the  two  houses  of  the  general  assembly  meet  in  joint  convention  on 
Wednesday,  March  28,  1934,  at  2  o'clock  p.  m.,  for  the  purpose  of  receiv- 
ing the  Honorable  George  White,  governor  of  Ohio,  who  will  address  the 
assembly  in  joint  convention  assembled. 

FRANK  CAVE, 
Speaker  of  the  House  of  Representatives. 

CHARLES  SAWYER, 

President  of  the  Senate, 
Adopted  March  28,  1934. 

Filed  in  the  office  of  the  Secretary  of  State  at  Columbus,  Ohio,  on  the 
3rd  day  of  April,  A.  D.  1934. 

George  S.  Myers, 

Secretary  of  State, 
File  No.  8. 


(Senate  Joint  Resolution  No.  7) 
JOINT  RESOLUTION 

Relative  to  printing  at  Ohio  penal  institutions. 

Whereas,  During  the  regular  session  of  the  Ninetieth  General  As- 
sembly, there  was  passed  House  Bill  No.  545  regulating  printing  in  the 
Ohio  penitentiary  at  Columbus,  whereby  whatever  printing  of  any  kind  is 
done  or  performed  shall  be  done  and  performed  solely  for  the  use  of  the 
penitentiary  or  the  state  department  of  public  welfare ;  and 

Whereas,  It  has  been  reported  that  certain  printing  equipment  in 
the  penitentiary  has  been  transferred  to  the  printing  plant  of  the  Ohio 
state  reformatory  at  Mansfield  to  counteract  the  purposes  of  House  Bill 
No.  545  in  limiting  the  activities  of  prison  labor ;  and 

Whereas,  Information  is  available  to  the  effect  that  certain  printing 
has  been  done  at  the  penitentiary  for  private  individuals  and  clubs  in  direct 
violation  of  law ;  and 

Whereas,  Private  industry  has  been  placed  in  competition  with  con- 
vict labor  through  the  printing  of  private  publications ;  now,  therefore, 
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Be  it  resolved.  By  the  Senate  and  House  of  Representatives  of  the 
state  of  Ohio,  that  a  special  committee,  consisting  of  Senators  Paul  Yoder 
and  Philip  Wolfe,  from  the  Senate,  and  Messrs.  Joseph  Cassidy  and 
George  Harter,  from  the  House  of  Representatives,  be  named  to  investi- 
gate the  manner  in  which  the  laws  are  being  violated  at  these  penal  insti- 
tutions. For  the  purpose  of  enabling  the  committee  hereby  created  to 
discharge  the  duties  heretofore  enumerated  such  committee  is  hereby 
given  full  power  and  authority  to  compel  the  attendance  of  witnesses,  the 
production  of  all  books  of  account,  records,  papers,  documents,  files  and 
all  other  writings  whatsoever  by  officials  of  these  institutions,  private 
individuals  or  executives  of  any  other  organizations  at  any  and  all  hear- 
ings held  by  this  committee,  and  this  committee  is  hereby  given  authority 
to  hold  hearings  at  any  place  or  places"  within  the  state  of  Ohio  at  the 
discretion  of  the  committee,  and  to  employ  necessary  legal,  stenographic 
and  other  help ;  and 

Be  it  further  resolved.  That  the  expenses  of  said  investigation  be  paid 
from  the  joint  committee  fund  of  the  Senate  and  House  of  Representa- 
tives. 

FRANK  CAVE, 
Speaker  of  the  House  of  Representatives, 

CHARLES  SAWYER, 

President  of  the  Senate. 
Adopted  April  5,  1934. 

Filed  in  the  office  of  the  Secretary  of  State  at  Columbus,  Ohio,  on  the 
loth  day  of  April,  A.  D.  1934. 

George  S.  Myers, 

Secretary  of  State. 
File  No.  9. 


(House  Joint  Resolution  No.  6) 

* 

JOINT  RESOLUTION 

Memorializing  Congress,  relative  to  the  passage  of  the  Frazier  bill, 
providing  for  the  liquidating  and  refinancing  of  agricultural 
indebtedness. 

.-  Whereas,  It  is  the  sense  of  the  members  of  the  Ohio  General  As- 
sembly, that  the  government  of  the  United  States  should  perform  its 
solemn  promise  and  place  American  agriculture  on  the  basis  of  equality 
with  other  industries  by  providing  an  adequate  system  of  credit,  and  that 
adequate  legislation  to  that  end  should  be  adopted  at  the  earliest  possible 
date. 

Whereas,  Unless  immediate  relief  is  given,  hundreds  of  thousands 
of  farmers  will  lose  their  farms  and  their  homes  and  millions  more  will 
be  forced  into  our  cities  and  villages,  and  the  army  of  unemployed  will 
necessarily  increase  to  alarming  proportions  ;  and 

Whereas,  The  price  of  agricultural  products  during  recent  years  has 
in  fact  been  far  below  the  cost  of  production ;  and 
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Whereas,  There  is  no  adequate  way  of  refinancing  existing  agricul- 
tural indebtedness  and  the  farmers  are  at  the  inercy  of  their  mortgagees 
and  creditors  throughout  this  state  and  nation ;  and 

Whereas,  Senate  Bill  No.  457,  introduced  in  the  senate  of  the  United 
States  by  Senator  Lynn  J.  Frazier  of  North  Dakota,  provides  for  the 
liquidating  and  refinancing  of  agricultural  indebtedness  and  provides  for  a 
reduced  rate  of  interest  for  the  same  through  the  federal  farm  loan  system 
and  the  federal  reserve  bank  system ;  and 

Whereas,  The  provisions  of  this  bill  will  have  a  vital  effect  upon  the 
agricultural  industry  of  the  state  of  Ohio ;  and 

Whereas,  At  the  present  time  many  loans  relating  to  the  agricultural 
industry  should  bear  a  reduced  rate  of  interest;  and 

Whereas,  Agriculture  is  the  basic  industry  of  this  country  and  there 
can  be  no  sound  business  prosperity  until  agriculture  is  put  on  an  equality 
with  other  industries;  now,  therefore. 

Be  it  resolved,  That  it  is  the  sense  of  your  memorialists,  the  members 
of  the  Ohio  general  assembly,  that  the  congress  of  the  United  States 
should  enact  the  provisions  of  the  said  Senate  Bill  No.  457 ;  and 

Be  it  further  resolved,  That  a  copy  of  this  memorial,  duly  authenti- 
cated, be  sent  by  the  clerk  of  the  House  of  Representatives  to  the  senate 
and  house  of  representatives  of  the  United  States  and  to  each  of  the 
senators  and  representatives  of  Ohio  in  congress,  and  to  United  States 
Senator  Lynn  J.  Frazier,  the  senator  who  introduced  the  bill. 

FRANK  CAVE, 
Speaker  of  the  House  of  Representatives. 

CHARLES  SAWYER, 

President  of  the  Senate. 
Adopted  May  3,  1934. 

Filed  in  the  office  of  the  Secretary  of  State  at  Columbus,  Ohio,  on  the 
7th  day  of  May,  A.  D.  1934. 

George  S.  Myers, 
File  No. 'ID.  Secretary  of  State, 


(House  Joint  Resolution  No.  32) 

JOINT  RESOLUTION 

Relative  to  joint  convention  of  the  general  assembly. 

Be  it  resolved  by  the  General  Assembly  of  the  State  of  Ohio,  That 
the  two  houses  of  the  general  assembly  meet  in  joint  convention  on  Tues- 
day, November  20,  1934,  at  2  p.  m.  for  the  purpose  of  receiving  any 
message  or  communication  which  the  governor  may  desire  to  transmit; 
and  be  it  further 

24    L.  A. 
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Resolved,  That  the  Hon.  George  White,  Governor  of  Ohio,  be,  and 
hereby  is  invited  to  appear  and  address  the  assembly  in  joint  convention 
assembled. 

FRANK  CAVE, 
Speaker  of  the.  House  of  Representatives. 

CHARLES  SAWYER, 

President  of  the  Senate. 
Adopted  November  19,  1934 

Filed  in  the  office  of  the  Secretary  of  State  at  Columbus,  Ohio,  on 
the  23rd  day  of  November,  A.  D.  1934. 

George  S.  Myers, 
Secretary  of  State. 
File  No.  II. 


(House  Joint  Resolution  No.  25) 

JOINT  RESOLUTION 

Memorializing  the  congress  of  the  United  States  of  America  to  enact 
legislation  assuming  the  payment  of  the  maintenance  cost 
and  the  remaining  bonded  indebtedness  of  the  Miami  con- 
servancy district  of  Ohio. 

Whereas,  The  entire  state  of  Ohio  in  general,  and  the  Miami  valley 
in  particular,  in  the  year  1913,  was  visited  by  a  flood  of  unparalleled 
devastation  and  destruction,  in  which  flood  the  lives  of  more  than  225 
people  were  lost  and  millions  of  dollars  of  property  was  destroyed  in  the 
Miami  valley;  and 

Whereas,  The  progressive  and  public  spirited  citizens  of  the  Miami 
valley  conceived  and  were  instrumental  in  enacting  legislation  known  as 
the  "Conservancy  Act  of  Ohio"  which  has  served  as  model  legislation  for 
other  states  of  these  United  States ;  and 

Whereas,  The  Miami  conservancy  district,  organized  and  existing 
under  the  authority  of  said  act,  comprising  the  territory  within  the  counties 
of  Butler,  Clark,  Greene,  Hamilton,  Miami,  Montgomery,  Preble,  Shelby 
and  Warren  with  a  total  area  of  3386  square  miles  and  with  a  total  popu- 
lation of  1,227,236,  has  completed  a  flood  control  project  at  an  initial  cost 
of  $29,712,991.38;  and 

Whereas,  The  Miami  Conservancy  district  issued  and  sold  bonds  in 
a  total  sum  of  $33,890,909.83 ;  and 

Whereas,  Said  district,  to  date,  has  collected  from  the  property 
owners  therein  approximately  $34,000,000  in  taxes;  and 

Whereas,  Approximately  $25,000,000  of  the  initial  cost  of  said 
project  remains  unpaid;  and 

Whereas,  The  annual  tax  levy  for  maintenance,  principal,  interest 
and  statutory  contingent  fund  approximates  $2,790,000 ;  and 
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Whereas,  The  unprecedented  depression  has  made  it  impossible  for 
many  land  owners  to  pay  the  assessments  against  their  property ;  and 

Whereas,  The  assessments  delinquent  in  said  district  as  of  Decem- 
ber 31,  1933,  were  in  the  sum  of  $1,345412.81 ;  and 

Whereas,  The  assessments  have  been  increased  to  cover  increasing 
delinquencies;  and 

Whereas,  Many  property  owners  in  said  district  are  in  imminent 
danger  of  losing  their  homes  by  reason  of  such  tax  burdens ;  and 

Whereas.  The  United  States  of  America  has  embarked  on  a  gen- 
eral program  of  flood  control  and  water  conservation ;  and 

Whereas,  The  Miami  conservancy  district  is  located  at  the  head- 
waters of  a  tributary  of  the  Mississippi  river;  and 

Whereas,  The  flood  control  in  said  district  redounds  to  the  benefit 
of  the  entire  Mississippi  valley  and  is  an  important  link  in  the  chain  of 
the  flood  control  plans  of  the  national  government;  therefore,  be  it 

Resolved  by  the  Ninetieth  General  Assembly  of  the  State  of  Ohio, 
That  the  congress  of  the  United  States  of  America  is  hereby  requested 
to  enact  legislation  whereby  the  United  States  of  America  will  assume 
the  payment  of  the  maintenance  cost  and  the  remaining  bonded  indebted- 
ness of  the  Miami  conservancy  district  of  Ohio;  and,  be  it  further 

Resolved,  That  copies  of  this  joint  resolution  be  transmitted  to  the 
president  of  the  United  States,  to  both  the  United  States  senators  and 
each  member  of  congress,  from  Ohio. 

FRANK  CAVE, 
Speaker  of  the  House  of  Representatives, 

CHARLES  SAWYER, 

President  of  the  Senate. 
Adopted  November  21,  1934. 

Filed  in  the  office  of  the  Secretary  of  State  at  Columbus,  Ohio,  on 
the  23rd  day  of  November,  A.  D.  1934. 

George  S.  Myers, 
Secretary  of  State, 
File  No.  12. 


(Amended  Senate  Joint  Resolution  No.  11) 

JOINT  RESOLUTION 

To  create  a  committee  to  investigate  the  subject  of  conservation 
laws  and  revise,  unify  and  recodify  the  laws  of  this  state 
governing  conservancy  districts,  metropolitan  park  districts, 
sanitary  districts,  canal  districts,  drainage  districts  and  any 
similar  districts  or  subdivisions. 

Whereas,  The  governor  in  his  message  to  this  special  session  of 
the  Ninetieth  General  Assembly  has  directed  attention  to  the  conserva- 
tion laws  of  the  state  and  recommended  that  the  laws  governing  separate 
districts  and  subdivisions  be  revised,  unified  and  recodified ;  and 
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Whereas,  The  state  of  Ohio  is  now  cooperating  with  the  government 
of  the  United  States  in  flood  control  and  conservation  of  natural  re- 
sources, and  is  planning  to  cooperate  further  in  reforestation,  control  of 
soil  erosion,  establishment  of  park  areas,  and  providing  water  supplies 
for  industrial  purposes;  and 

Whereas,  There  are  in  existence  in  this  state  five  or  more  separate 
laws  covering  conservancy  districts,  park  districts,  sanitary  districts,  canal 
districts,  drainage  districts  and  other  provisions  for  conservation  of 
natural  resources;  and 

Whereas,  It  has  been  found  that  it  is  frequently  expedient  and  ad- 
visable for  one  of  such  districts  or  subdivisions  to  exercise  the  powers 
granted  other  similar  districts ;  and 

Whereas,  It  would  be  inexpedient  and  uneconomical  to  have  over- 
lapping assessment  districts  in  order  to  realize  the  I)enefits  of  different 
districts  in  the  same  territory ;  and 

Whereas,  A  coordination  of  all  such  districts  and  subdivisions 
would  effect  an  economy  of  operation  and  simplify  procedure;  therefore, 
be  it 

Resolved  by  the  General  Assembly  of  the  State  of  Ohio:  That  a  com- 
mittee of  five  members  be  appointed  consisting  of  one  member  to  be  ap- 
pointed by  the  president  of  the  Senate,  one  member  to  be  appointed  by  the 
speaker  of  the  House,  and  three  members  to  be  appointed  by  the  gover- 
nor, to  investigate  the  subject  of  conservation  laws  and  revise,  unify  and 
recodify  the  laws  of  this  state  governing  conservancy  districts,  park  dis- 
tricts, sanitary  districts,  canal  districts,  drainage  districts  and  other  similar 
districts  and  subdivisions,  and  all  laws  providing  for  conservation  of 
natural  resources.  Such  committee  shall  meet  after  its  appointment  and 
select  a  chairman  and  proceed  at  once  with  its  duties.  Such  committee 
is  empowered  to  employ  a  clerk  and  all  necessary  stenographers. 

Each  department,  institution,  bureau  or  commission  of  the  state  gov- 
ernment is  hereby  authorized  and  required  to  advise  and  give  such  aid 
and  assistance  to  the  committee  as  it  may  require.  Such  committee  shall 
keep  a  record  of  its  proceedings  and  prepare  a  report  of  its  findings  and 
recommendations,  and  file  them  with  the  governor  not  later  than  Febru- 
ary I,  1935- 

Upon  receiving  such  report,  the  governor  shall  transmit  the  same  to 
the  general  assembly,  together  with  such  recommendations  and  sugges- 
tions as  he  may  desire  to  make  for  it  to  consider  and  act  upon. 

FRANK  CAVE, 
Speaker  of  the  House  of  Representatives, 

CHARLES  SAWYER, 

President  of  the  Senate, 

Adopted  December  7,  1934. 
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Filed  in  the  office  of  the  Secretary  of  State  at  Columbus,  Ohio,  on 
the  1 2th  day  of  December,  A.  D.  1934. 

George  S.  Myers, 
Secretary  of  State. 
File  No.  13. 


(House  Joint  Resolution  No.  38) 

JOINT  RESOLUTION 

Relative  to  adjournment. 

Be  it  resolved  by  the  General  Assembly  of  the  State  of  Ohio,  That 
when  the  general  assembly  adjourns  on  Friday,  December  7,  1934,  it  shall 
be  until  Wednesday,  December  12,  1934,  at  10  o'clock  a.  m.,  and  be  it 
further 

Resolved,  That  when  the  Senate  and  House  of  Representatives  ad- 
journ December  12,  1934,  the  general  assembly  shall  adjourn  sine  die. 

FRANK  CAVE, 
Speaker  of  the  House  of  Representatives. 

CHARLES  SAWYER, 

President  of  the  Senate. 
Adopted  December  7,  1934. 

Filed  in  the  office  of  the  Secretary  of  State  at  Columbus,  Ohio,  on 
the  I2th,  day  of  December,  A.  D.  1934. 

George  S.  Myers, 
Secretary  of  State. 
File  No.  14. 


THIRD  SPEQAL  SESSION 


OF  THE 


Ninetieth  General  Assembly  of  Ohio 


Begun  and  Held  in  the  City  of  Columbus,  Ohio,  June  27,  1934,  to 

June  29,  1934,  Inclusive. 

375 


377 

State  of  Ohio 

EXECUTIVE  DEPARTMENT 

Office  of  the  Governor 

columbus 

PROCLAMATION 

Whereas,  Article  3,  Section  8  of  the  Constitution  of  Ohio  vests 
authority  in  the  Governor,  on  extraordinary  occasions,  to  convene  the  Gen- 
eral Assembly  in  special  session,  said  section  reading  as  follows : 

**The  Governor  on  extraordinary  occasions  may  convene  the 
General  Assembly  by  proclamation  and  shall  state  in  the  proclama- 
tion the  purpose  for  which  such  special  session  is  called,  and  no 
other  business  shall  be  transacted  at  such  special  session  except 
that  named  in  the  proclamation,  or  in  a  subsequent  public 
proclamation,  or  message  to  the  General  Assembly  issued  by  the 
Governor  during  said  special  session,  but  the  General  Assembly 
may  provide  for  the  expenses  of  the  session  and  other  matters 
incidental  thereto/' 

Whereas,  the  years  of  the  depression  and  the  consequent  business 
decline  have  placed  a  strain  on  the  building  and  loan  institutions  of  the 
State,  have  worked  a  severe  hardship  on  the  depositors  and  shareholders 
of  these  companies,  which  the  administration  has  made  every  effort  to 
relieve;  and 

Whereas,  Federal  agencies  now  offer  the  possibility  of  making  funds 
available  through  Federalization  and  insurance  of  deposits  and  shares  by 
reorganization,  thus  enabling  the  suffering  depositors  and  shareholders  to 
obtain  help ;  and 

Whereas,  it  is  found  necessary  to  enact  such  legislation  making  these 
funds  available. 

Now,  therefore,  I,  George  White,  Governor  of  said  State,  by  virtue 
of  the  authority  vested  in  me  by  the  Constitution  of  Ohio,  do  find  and 
declare  that  an  extraordinary  occasion  has  arisen  and  by  reason  thereof 
do  hereby  convene  the  Ninetieth  General  Assembly  of  Ohio  in  special 
session  at  the  State  House  in  Columbus,  at  1 130  o'clock  p.  m.,  on  June 
27th,  1934,  in  the  year  of  Our  Lord,  One  Thousand  Nine  Hundred  and 
Thirty-four  to  consider  legislation  for  the  accomplishment  of  the  follow- 
ing purpose : 

To  amend  and  supplement  the  Building  and  Loan  Laws  of  Ohio. 

In  Testimony  Whereof,  I  have  hereunto  sub- 
scribed my  name  and  caused  the  Great  Seal  of 
the  State  of  Ohio  to  be  affixed  at  Columbus, 
[seal]  this  sixteenth  day  of  June,  in  the  year  of  Our 

Lord,    One    Thousand    Nine    Hundred    and 
Thirty-four. 

George  White, 

GovernoVf 


GENERAL  LAWS 


(Amended  Senate  Bill  No.  1) 

AN  ACT 

To  amend  and  revise  the  laws  relating  to  building  and  loan  associa- 
tions; and  for  such  purposes  to  amend  sections  677-2a,  682, 
683,  9649,  9651,  9653,  9655,  9656,  9657,  9660,  9665,  9671,  9672, 
9673,  and  9674  of  the  General  Code,  to  supplement  section 
154-39  of  the  General  Code  by  the  enactment  of  a  supple- 
mental section  154-39a,  to  supplement  section  693  by  the  en- 
actment of  a  supplemental  section  693-1,  to  supplement 
section  9646  of  the  General  Code  by  the  enactment  of  sup- 
plemental sections  9646-1,  9646-2,  9646-3,  9646-4,  9646-5  and 
9646-6,  of  the  General  Code,  and  to  supplement  section  9674 
of  the  General  Code  by  the  enactment  of  supplemental  sec- 
tions 9674-1,  9674-2  and  9674-3  of  the  General  Code,  and  to 
declare  an  emergency. 

Be  it  enacted  by  the  General  Assembly  of  the  State  of  Ohio: 

Section  i.  That  sections  677-2a,  682,  683,  9649,  9651,  9653,  9655, 
9656,  9657,  9660,  9665,  9671,  9672,  9673,  and  9674  of  the  General  Code 
are  hereby  amended,  section  154-39  of  the  General  Code  be  sup- 
plemented by  the  enactment  of  supplemental  section  i54-3S)a,  section  693 
of  the  General  Code  be  supplemented  by  the  enactment  of  supplemental 
section  693-1,  section  9646  of  the  General  Code  be  supplemented  by  the 
enactment  of  supplemental  sections  9646-1,  9646-2,  9646-3,  9646-4,  9646-5 
and  9646-6,  of  the  General  Code,  and  section  9674  of  the  General  Code  be 
supplemented  by  the  enactment  of  sections  9674-1,  9674-2  and  9674-3, 
of  the  General  Code,  said  amended  and  supplemental  sections  to  read  as 
follows : 

Divulging  information  or  issuing  false  report;  penalty. 

Sec.  677-2a.  Whoever,  being  the  superintendent  of  building  and 
loan  associations,  a  deputy,  assistant  or  clerk  in  his  employ  or  an  examiner, 
fails  to  keep  secret  the  facts  and  information  obtained  in  the  course  of  an 
examination,  or  by  reason  of  his  official  position,  except  when  the  public 
duty  of  such  officer  requires  him  to  report  upon  or  take  official  action 
regarding  the  affairs  of  the  association  so  examined,  or  wilfully  makes  a 
false  official  report  as  to  the  condition  of  such  association,  shall  be  removed 
from  office  and  shall  be  fined  not  more  than  five  hundred  dollars,  or,  im- 
prisoned in  the  penitentiary  not  less  than  one  year  nor  more  than  five 
years,  or  both.  Nothing  in  this  section  shall  prevent  the  proper  exchange 
of  information  relating  to  building  and  loan  associations  and  the  business 
thereof,  with  the  representatives  of  building  and  loan  departments  of 
other  states,   or  the  federal  home  loan  bank  board  ***.    Any  official, 
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violating  any  provision  of  this  section,  in  addition  to  the  penalties  therein 
provided  shall  be  liable,  with  his  bondsmen,  in  damages  to  the  person 
or  corporation  injured  by  the  disclosure,  of  such  secrets. 

Semi-annual  reports;  superintendent  may  require  report;  accounts; 
audit* 

Sec.  682.  Every  building  and  loan  association  doing  business  in 
this  state,  shall  **♦  on  June  30  and  December  31  of  each  year,  or  within 
forty  days  thereafter,  ***  make  a  ***  report  in  writing  of  the  affairs 
and  business  of  the  association  for  the  preceding  half  year,  showing  its 
financial  condition  at  the  end  thereof.  The  superintendent  of  building 
and  loan  associations  may,  at  any  time,  by  written  order  mailed  to  the 
secretary  thereof,  require  any  association  to  submit  to  him  with- 
in a  reasonable  time  specified  in  the  written  order  a 
report  concerning  its  real  estate  (other  than  the  appraisals 
required  by  section  6974-1  of  the  General  Code)  and 
other  assets.  Any  such  association  refusing  or  neglecting  to  file 
any  report  herein  required  within  the  time  specified  shall  pay  a  penalty 
of  one  hundred  dollars  for  every  day  that  sucfi  default  shall  continue 
and  the  superintendent  may  maintain  an  action  in  the  name  of  the  state 
of  Ohio  to  recover  such  penalty  which,  upon  its  collection,  shall  be  paid 
into  the  state  treasury  to  the  credit  of  the  fund  created  by  section  6gi 
of  the  General  Code. 

Every  association  shall  keep  and  maintain  adequate  and  correct  ac- 
counts. The  superintendent,  if  dissatisfied  with  the  form  of  accounting 
or  other  records  used  by  any  association,  m^y  prescribe  the  form^  thereof. 
The  superintendent  may  demand  at  any  time,  but  not  more  often  than 
once  a  year,  and  at  the  expense  of  the  association,  that  its  accounts  be 
audited  by  a  qualified  accountant  or  accountants  not  otherwise  employed 
by  the  association. 

Form,  contents  and  time  of  filing  reports;  publication. 

Sec.  683.  The  ***  reports  required  in  the  preceding  section  shall 
be  in  such  form  and  contain  such  information  as  is  prescribed  by  the 
superintendent  of  building  and  loan  associations.  ***  They  shall  be 
sworn  to  by  the  secretary  to  the  best  of  his  knowledge  and  belief  and 
***  their  correctness  attested  by  at  least  three  directors  or  an  auditing 
committee  appointed  by  the  board.  The  original  semi-annual  reports  shall 
be  filed  with  the  superintendent  of  building  and  loan  associations  within 
forty  days  after  the  close  of  the  ***  respective  half  year.  Such  an 
abstract  thereof  as  the  superintendent  requires  shall  be  posted  for  sixty 
days  in  the  office  or  meeting  place  of  such  association  and  a  statement  of 
assets  and  liabilities  shall  be  published  in  a  newspaper  or  periodical,  regu- 
larly issued  and  of  general  circulation  in  the  county  in  which  such  asso- 
ciation is  located.  Where  an  association  is  in  process  of  liquidation  the 
liquidating  officer  or  officers  shall  make  all  reports  to  the  superintendent 
of  building  and  loan  associations  that  are  required  by  law  from  solvent 
associations. 
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Issue  of  stock;  payments;  stock  credits;  right  to  vote. 

Sec.  9649.  To  issue  stock  to  piembers  upon  certificates  or  upon  writ- 
ten subscription  on  such  terms  and  conditions,  consistent  with  the  provi- 
sions of  this  chapter,  as  the  constitution  and  by-laws  provide,  but  no 
initiation  or  membership  fee  shall  be  charged  and  if  the  stock  is  sold  at  a 
premium  all  such  premiums  shall  be  placed  in  the  reserve  fund  of  the 
association.  All  amounts,  excepting  fines  and  premiums,  paid  in  by  a  mem- 
ber, as  such,  on  any  one  account,  together  with  all  credits  thereon,  shall  be 
considered  payments  on  a  stock  subscription,  and  the  aggregate  of  such 
payments  and  credits,  less  any  charges  thereto,  shall  constituie  a  stock 
credit  of  such  member  for  the  purposes  of  this  chapter.  Each  member  may 
vote  his  stock  or  fractional  part  thereof  to  the  extent  and  in  the  manner 
provided  by  the  constitution  and  by-laws,  ***  and  each  member  *** 
may  cumulate  his  votes  in  the  election  of  directors.  Nothing  herein  con- 
tained shall  be  construed  to  prohibit  the  issuance  of  permanent  stock. 

Repurchase  of  stock  credits;  order  of  payment  of  applications;  divi- 
dends. 

Sec.  9651.  To  permit  members  to  ***  have  their  stock  credits 
repurchased  by  the  association  in  part  or  in  full,  at  any  time,  and  to 
require  members  to  file  applications  therefor.  Upon  the  receipt  of  such 
appliccUions  for  repurchase,  the  association  shall  number  and  file  the  same 
in  the  order  received  and  shall,  within  thirty  days  from  the  receipt  of 
an  application,  either  pay  the  holder  the  amount  thereof  in  part  or  in  full 
as  requested,  in  the  order  filed,  or  apply  at  least  one-third  of  the  cash 
receipts  of  the  association  received  thereafter  (after  tnaking  proper 
provision  •  for  the  paytnent  of  interest  on  deposits,  dividends  paid 
on  stock  and  stock  deposits,  borrowed  m^ney  and  taxes)  from 
all  sources  except  borrowed  money,  the  proceeds  from  the  sale 
of  cossets,  and  the  proceeds  derived  from  foreclosure  proceedings 
where  the  association  is  the  purchaser,  to  the  retirement  of  such 
applications  in  numerical  order.  Provided,  however,  that  the  board 
of  directors  shall  have  an  absolute  right  to  pay  out  of  said  one-third  of 
said  cash  receipts  or  out  of  any  other  funds,  in  respect  of  any  application, 
not  exceeding  one  hundred  dollars  of  any  one  stock  account  in  any  one 
month  in  any  order;  and  provided  further,  that  if  any  stockholder  applies 
for  the  repurchase  of  more  than  one  thousand  dollars  of  any  stock  account 
or  accounts  he  shall  not  be  paid  in  excess  of  one  thousand  dollars  in  order 
when  reached,  subject  to  the  foregoing  provisions  of  this  section,  and 
his  application  shall  be  charged  zvith  such  amount  and  shall  be  re- 
numbered and  placed  at  the  end  of  the  list  of  applications  for  repurchase 
and  thereafter,  upon  again  being  reached,  shall  be  paid  a  like  amount,  but 
not  exceeding  the  amount  of  his  stock  account;  and  until  paid  in  full 
shall  continue  to  be  so  paid,  charged,  renumbered,  and  replaced  at  the 
end  of  the  list  until  paid  in  full.  Stockholders  whose  stock  accounts,  or 
parts  thereof,  are  repurchased,  shall  thereupon  be  relieved  of  all  liability 
with  reference  thereto.  Stockholders  filing  zvritten  applicatv^n  for  the 
repurchase  of  their  stock  credits  shall  remain  stockholders  until  paid, 
and  shall  not  become  creditors.  Dividends  upon  the  stock  credit  of  any 
stockholder,  to  the  extent  of  the  amount  of  the  application  to  repurchase, 
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shall  be  discontinued  while  such  application  remains  upon  a  list  for  the 
repurchase  of  stock  credits;  provided  that  dividends  thai  would  other- 
wise be  paid  upon  such  stock  credits  shall  not  be  discontinued,  notwith- 
standing the  application  of  repurchase,  in  case  said  application  is  with- 
drawn in  consideration  of  restoration  of  said  dividends.  The  repurchase 
value  of  the  stock  credit  so  requested  to  be  repurchased  shall  be  the 
amount  thereof  as  defined  by  section  9649  of  the  General  Code.  In  the 
event  that  the  stock  credit  proposed  to  be  repurchased  is  pledged  with 
the  association  as  collateral  security  for  the  payment  of  a  loan,  the  amount 
of  such  loan,  plus  all  interest  and  lawful  charges  thereon,  shall  be  deducted 
from  the  repurchase  value  before  any  amount  is  paid  to  the  member. 
No  repurchase  notice  shall  be  deemed  to  have  been  received  or  to  be 
valid  on  account  of  any  stock  credits  which  have  been  transferred  on  the 
books  of  the  association  within  a  period  of  sixty  days  preceding  the  date 
of  such  notice  of  repurchase. 

Provided,  however,  that  whenever  and  so  long  as  the  association 
is  on  notice,  it  may  refuse  to  repurchase  stock  credits.  Provided  further 
that  associations  hazing  deposits  greater  than  the  aggregate  amount  of 
stock  credits,  reserve,  and  undivided  profits,  shall  not  repurchase  stock 
credits  whenever  and  so  long  as  the  association  has  on  file  unsatisfied 
applications  for  the  withdrawal  of  deposits. 

Cancelation* 

Sec.  9653.  To  cancel  shares  and  parts  of  shares  of  stock  upon  which 
the  credits  have  been  ***  repurchased,  or  upon  which  loans  have  been 
repaid,  and  reissue  them  as  new  stock. 

Property,  leasing  and  holding  of;  limitations. 

Sec.  9655.  Without  prejudice  to  the  generality  of  the  powers  con- 
ferred by  section  p668  of  the  General  Code,  to  ***  lease,  acquire,  hold, 
encumber,  convey  and  rent  such  real  estate  and  personal  property  as  is 
necessary  for  the  transaction  of  its  business,  or  necessary  to  enforce  or 
protect  its  securities  ***,  subject  to  the  following  limitations: 

A,  No  association  shall  perm.it  title  to  any  real  estate  or  any  undi- 
vided interest  therein,  of  which  it  is  in  fact  the  owner,  or  the  consideration 
for  the  purchase  or  other  acquisition  of  which  shall  have  mrOved  directly 
or  indirectly  from  the  association,  to  be  or  remain  vested  of  record,  or 
be  carried  on  the  books  of  the  association,  in  the  name  of  any  other  corpo- 
ration or  person,  except  with  the  written  approval  of  the  superintendent. 
No  association  shall  take  a  purchase  money  mortgage  for  all  or  a  sub- 
stantial part  of  the  purchase  price  of  any  real  estate  except  in  the  case 
of  a  bona  fide  sale  of  such  real  estate  to  the  purchaser  or  purchasers 
executing  such  purchase  money  mortgage. 

B.  No  association  shall  own  or  hold  any  real  estate  (other  than 
such  real  estate  as  it  occupies  for  its  accommodation  in  the  transaction 
of  its  oum  business,  or  such  real  estate  as  it  partly  so  occupies  and  partly 
leases  to  others)  for  a  period  longer  than  five  years  after  the  acquisition 
thereof  by  the  association  nor,  in  the  case  of  real  estate  owned  or  held 
on  the  effective  date  of  this  CLct,  for  a  period  longer  than  five  years  after 
such  effective  date;  but  the  superintendent  may,  upon  application  of  an 
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assaciation,  grant  to  it  in  writing  the  power  to  hold  such  real  estate  for 
a  longer  period.  Provided  that  real  estate  sold  on  contract,  but  with 
title  remaining  in  the  name  of  the  association,  shall  not  be  deemed  real 
estate  for  the  purpose  of  this  paragraph. 

C.  The  cost  of  the  real  estate,  including  the  building  or  buildings 
thereon,  of  which  an  association  shall  hereafter  acquire  ownership  and 
shall  occupy  for  the  transaction  of  its  business,  or  partly  so  occupy  and 
partly  lease  to  others,  together  with  the  cost  of  furniture  and  fixtures 
therein,  which  shall  belong  to  the  association,  and  the  cost  of  all  addi- 
tional investments  therein,  shall  not  exceed,  in  the  aggregate,  five  per  cent 
of  the  total  amount  paid  in  by  its  stockholders  afid  depositors  at  the  time 
of  the  acquisition  of  such  property,  or  the  making  of  such  additional  in- 
vestment and  in  no  event  more  than  five  hundred  thousand  dollars.  In 
the  case  of  property  owned  and  so  used  on  the  effective  date  of  this  act, 
no  association  shall  increase  its  investment  therein  beyond  the  amounts 
prescribed  herein,  except  with  the  written  approval  of  the  superintendent. 
All  such  real  estate  shall  be  owned  in  fee  simple. 

Borrowing  money;  renewal  of  loans. 

Sec.  9656.  To  borrow  money  ***  to  a  total  amount  not  exceeding 
ten  per  cent  of  the  amount  paid  in  by  stockholders  and  depositors  at  the 
time  the  money  is  borrowed  and  an  additional  twenty  per  cent  of  the 
amount  so  paid  in  from  a  federal  home  loan  bank  or,  for  the  purpose  of 
reorganization  and  with  the  ivritten  approval  of  the  superintendent,  from 
any  other  source;  provided  that  no  association  may  borrow  more  than  ten 
per  cent  of  the  amount  so  paid  in  by  stockholders  arid  depositors  for  the 
purpose  of  paying  applications  for  the  withdrawal  of  deposits  and  the 
repurchase  of  stock  credits.  Provided,  further,  that  nothing  herein  shall 
prevent  an  association  from  renewing  loans  contracted  on  or  before  the 
effective  date  of  this  act,  or  renewals  thereof. 

Loans;  enumeration  of  securities. 

Sec.  9657.  To  make  loans  to  members  and  others  on  such  terms  and 
conditions  as  may  be  provided  by  the  association  and  as  are  promded  by 
the  limitations  of  this  section,  and  upon  the  following  securities  only: 

First. — Obligations  secured  by  mortgage  or  deed  of  trust  on  real 
estate  ***  which  mortgages  or  deeds  of  trust  ***  shall  be  made 
direct  to  the  association  ***.  Such  obligations  {except  for  taxes  and 
assessments  not  then  payable)  shall  be  first  liens  on  real  estate.  *** 
Nothing  herein,  however,  shall  prevent  an  association  organized  under 
chapter  i,  division  4,  of  the  General  Code,  from  accepting  additional 
security  other  than  that  herein  provided  where  the  primary  and  principal 
security  is  a  first  mortage  or  deed  of  trust  on  real  estate  ***.  All 
such  obligations  shall  be  subject  to  the  follotving  specific  limitations: 

A.     With  respect  to  the  security: 

(i)  Such  real  estate  shall  be  improved  residential  property  or  a 
combination  of  residential  and  business  property,  or  a  farm  or  farms 
under  cultivation"^  except  as  hereinafter  provided. 
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(2)  Such  real  estate  shall  be  located  within  fifty  mUes  of  the  prin- 
cipal or  branch  office  of  the  association, 

(3)  No  leasehold  interest  shall  be  eligible  as  the  primary  or  prin- 
cipal security. 

(4)  Not  more  than  twenty  thousand  dollars  shall  be  loaned  on  the 
security  of  any  one  such  property,  except  as  hereinafter  provided. 

(5)  The  amount  loaned  shall  not  exceed  sixty-six  and  two-thirds 
per  cent  of  the  fair  value  of  such  real  estate  as  determined  by  the  appraisal 
committee  of  the  association.  Such  loans  must  provide  for  weekly  or 
monthly  payments,  to  include  interest  and  principal  installments,  at  not 
less  than  one  per  cent  of  the  original  loan  per  month;  except  that  loans 
may  be  granted  Without  provision  for  amortization  in  cases  where  the 
period  of  the  loan  does  not  exceed  three  years  and  the  amount  does  not 
exceed  fifty  per  cent  of  the  fair  value  of  siu:h  real  estate  as  determined 
by  the  appraisal  comanittee  of  the  association. 

(6)  The  provisions  of  sub-paragraphs  (i),  (4),  and  (5)  of  this 
paragraph  to  the  contrary  nothwithstanding,  but  subject  to  all  other  re- 
quirements of  this  paragraph,  an  association  may  lend  not  to  exceed  fifteen 
per  cent  of  its  assets  upon  any  real  estate  upon  which  one  or  more  build- 
ings  have  been  permanently  erected;  but  in  each  such  case  the  value  of 
such  butting  shall  be  not  less  than  one  half  the  entire  value  of  the  real 
estate,  and  the  amount  loaned  shall  not  exceed  fifty  per  cent  of  the  fait* 
value  of  such  real  estate  as  determined  in  each  instance  by  the  appraisal 
committee  of  the  association.  Such  loans  must  provide,  for  weekly  or 
monthly  payments,  to  include  interest  and  principal  installments,  at  not 
less  than  one  per  cent  per  month;  except  that  loans  may  be  granted 
without  provision  for  amortization  in  cases  where  the  period  of  the  loan 
does  not  exceed  two  years  and  the  amount  does  not  exceed  forty  per  cent 
of  the  fair  value  of  such  real  estate  as  determined  by  the  appraisal  com- 
mittee of  the  association. 

(7)  In  respect  to  any  loan  made  upon  the  security  of  real  estate 
where  it  is  agreed  or  contemplated  that  improvements  will  be  made  thereon, 
to  become  a  part  of  such  security,  such  real  estate  shall  be  deemed  to 
be  "improved"  within  the  meaning  of  this  paragraj>h  and  the  value  of 
such  improvements  shall  be  included  in  the  appraisal  value  of  such  real 
estate;  provided,  however,  that  during  the  period  of  construction,  the 
amount  advanced  by  the  association  in  respect  to  such  loan  shall  not 
exceed  the  actual  cost  of  such  building  or  buildings  to  such  time  of  ad- 
vancement. 

(8)  Nothing  herein  shall  be  construed  to  apply  to  a  purchise  money 
mortgage  taken  by  an  association  upon  real  estate  sold  by  it,  or  to  a 
mortgage  held  by  an  association  to  secure  a  debt  previously  contracted, 
or  to  prevent  or  diminish  loss  with  respect  to  loans  existing  on  the  effective 
date  of  this  act,  or  renewals  thereof. 

B.  No  association  shall,  directly  or  indirectly,  loan  to  any  one  cor- 
poration or  person,  already  primarily  indebted  to  the  association  (unless 
such  indebtedness  has  been  subsequently  assumed  by  another  person  or 
corporation)  a  total  amount  which,  together  with  the  amount  to  be  loaned. 

Note: — The  word  "nothwithstanding"  in  the  second  line  of^wragraph  (6)  of  Sec. 
9657  appears  as  it  is  spelled  in  the  enrolled  bill.     [Editor.] 
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exceeds  two  per  cent  of  the  amount  standing  on  its  books  to  the  credit 
of  its  shareholders  and  depositors  on  account  of  shares  and  deposits,  nor 
an  amount  in  excess  of  two  hundred  and  fifty  thousand  dollars,  but  any 
association  may  grant  a  mortgage  loan  on  one  property  to  an  amount 
of  fifteen  thousand  dollars,  regardless  of  such  two  per  cent  limitation. 
Nothing  herein  shall  operate  to  prevent  an  association  from  renewing 
loans  standing  on  its  books  on  the  effective  date  of  this  act,  or  renewals 
thereof. 

C.  No  association  shall  grant  a  mortgage  loan  unless  it  shall  first 
have  obtained  a  written  application  (the  form  of  which  shall  include  alt 
items  prescribed  by  the  superintendent)  signed  and  szvorn  to  by  the 
person  for  whose  benefit  the  application  is  made, 

D.  Every  appraisal  made  by  the  appraisal  committee  shall  be  written 
in  ink,  indelible  pencil,  or  typewriting,  on  forms  which  shall  include  all 
items  prescribed  by  the  superintendent.  Every  appraisal  report  must  be 
signed  in  ink  by  the  appraisers.  Such  reports  shall  be  kept  by  the  asso- 
ciation in  such  form  as  to  be  made  available  at  all  times  to  the  examiners 
or  other  agents  of  the  superintendent. 

Second.  Obligations  secured  by  pledge  of  stock  or  of  deposits  in 
such  association,  but  such  loans  hereafter  made  shall  not  exceed  *** 
eighty  per  cent  of  the  face  value  of  such  stock  or  deposits:  Provided, 
that  no  loan  may  be  granted  upon  non-withdrawable  stock  as  security  and 
that  no  association  may  grant  loans  on  stock  or  deposits  so  long  as  it 
has  on  file  applications,  more  than  thirty  days  old,  for  the  repurchase  of 
stock  or  the  withdrawal  of  deposits.  Nothing  herein  shall  operate  to 
prevent  an  association  from  renewing  such  loans  standing  on  its  books 
on  the  effective  date  of  this  act. 

Third.  Obligations  secured  by  pledge  of  any  of  the  securities  pro- 
vided for  in  section  9660  of  the  General  Code  not  to  exceed,  however, 
ten  per  cent  of  the  assets  of  the  association. 

Fourth.  Building  and  loan  companies  that  have  been  making  loans 
primarily  on  other  securities  than  those  named  in  the  above  sections  con- 
tinuously since  January  i,  1913,  are  authorized  to  continue  the  loaning 
on  such  securities. 

No  association  shall  make  any  loan  to  any  of  its  officers  or  directors 
and  shall  not,  except  with  the  written  approval  of  the  superintendent, 
buy  from  or  sell  to  them  any  real  estate,  mortgage  loan,  or  other  kind 
of  investment:  provided,  that  with  the  approval  of  the  directors  not  in- 
terested in  such  loan,  except  as  director,  any  director  or  officer  may  be 
granted  a  loan  on  his  own  home,  under  the  procedure  and  limitations 
provided  in  this  section.  Nothing  herein  shall  operate  to  prevent  an 
association  from  renewing  such  loans  standing  on  its  books  on  the  effective 
date  of  this  act. 

Investment  of  idle  funds* 

Sec.  9660.  To  invest:  (a)  without  limitation  any  of  its  idle  funds, 
***  in  bonds  or  interest  bearing  obligations  of  the  United  States,  or 
those  for  which  the  faith  and  credit  of  the  United  States  are  pledged 
for  the  payment  of  principal  and  interest  :(b)  not  to  exceed  ten  per  cent 
of  its  assets  in  bonds  or  interest  bearing  obligations  of  the  District  gf 
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Columbia,  or  of  the  state  of  Ohio,  or  of  any  county,  township,  school 
district,  or  other  political  division  in  the  state  of  Ohio,  or  of  any  in- 
corporated city  or  village  in  the  state  of  Ohio,  or  in  farm  loan  bonds 
issued  under  the  provisions  of  the  act  of  congress  known  as  the  federal 
farm  loan  act,  approved  July  17,  1916,  and  amendments  thereto,  and 
to  invest  any  of  its  funds  in  the  notes,  debentures  and  bonds  of  the  federal 
home  loan  bank  issued  under  the  provisions  of  the  act  of  congress  known 
as  the  federal  home  loan  bank  act,  approved  July  22,  1932,  and  any 
amendments  thereto,  and  to  invest  any  of  its  lunds  in  bonds  or  other 
securities  issued  under  the  provisions  of  the  act  of  congress  known  as 
the  home  owners'  loan  act  of  1933,  and  any  amendments  thereto ;  and  any 
such  other  securities  as  now  are  or  hereafter  may  be  accepted  by  the 
United  States  to  secure  government  deposits  in  national  banks:  *** 
(c)  and  to  acquire  in  exchange  for  eligible  real  estate,  home  mortgages 
and  other  obligations  and  Hens  secured  by  real  estate,  bonds  or  other 
securities  issued  by  the  home  owners'  loan  corporation  under  the  pro- 
visions of  the  act  of  congress  known  as  the  home  owners'  loan  act  of 
I933>  and  any  amendments  thereto. 


Sec.  9665.  To  dissolve  the  corporation  when  by  a  majority  vote  of  the 
stock  entitled  to  be  voted  under  its  constitution  and  by-laws,  which  shall 
be  consistent  with  the  provisions  of  section  ninety-six  hundred  and  forty- 
nine,  its  continuance  is  deemed  to  be  no  longer  desirable,  but  subject  to  the 
contract  rights  of  its  borrowers,  and  the  vested  rights  of  its  members. 

No  association  shall  have  the  right  to  dissolve  until  after  it  has  filed 
an  application  to  dissolve,  with  the  superintendent  of  building  and  loan 
associations  of  Ohio  and  said  superintendent  consents  in  writing  to  such 
dissolution  and  certifies,  upon  examination  of  said  association,  that  it  is 
in  a  safe  and  sound  condition. 

Upon  receipt  of  such  consent  and  certificate  the  association  shall  be 
authorized  to  file  in  the  office  of  the  secretary  of  state  a  certificate  signed 
by  the  president  or  a  vice-president  and  the  secretary  or  an  assistant  sec- 
retary, verified  by  their  oath  stating  (i)  the  name  of  the  corporation,  (2) 
the  place  where  its  principal  office  is  located,  (3)  the  names  and  post 
office  addresses  of  its  directors  and  officers,  and  if  any  post  office  address 
be  in  a  city,  the  street  and  number  or  other  particular  description  thereof 
(4)  that  it  elects  to  wind  up  and  dissolve,  (5)  that  they  have  been  au- 
thorized to  execute  and  file  such  certificate  by  a  resolution  adopted  as  above 
provided. 

Said  certificate  before  being  filed  shall  have  the  approval  of  the  super- 
intendent endorsed  thereon. 

Upon  the  filing  of  said  certificate  all  proceedings  relating  to  the  dis- 
solution of  such  association  shall  be  governed  and  controlled  by  the  pro- 
lusions of  sections  8623-80  to  8623-83  inclusive,  of  the  General  Code. 

Reserve  fund. 

Sec.  9671.  The  amount  to  be  set  aside  to  the  reserve  fund,  for  the 
payment  of  contingent  losses  shall  be  determined  by  the  board  of  direc- 

«6    L.  A. 


386 

tors,  but  in  all  permanent  or  perpetual  associations,  at  least  five  percent 
of  the  net  earnings  shall  be  set  aside  each  year  to  such  fund  until  it 
reaches  at  least  ten  ***  percent  of  the  total  assets.  All  losses  shall  be 
paid  out  of  such  fund  until  it  is  exhausted.  When  the  amount  in  such 
ftind  falls  below  ten  ***  percent  of  the  assets  as  aforesaid,  it  shall  be 
replenished  by  annual  appropriations  of  at  least  five  percent  of  the  net 
earnings  as  hereinbefore  provided  until  it  again  reaches  such  amount. 
Provided,  that  if  the  reserve  fund  of  an  association,  which  has  deposits 
greater  than  the  aggregate  amount  of  stock  credits,  reserve,  and  undivided 
profits,  exceeds  at  any  time  three  percent  of  the  total  assets  of  the  asso- 
ciation, and  thereafter  declines  to  three  percent  of  such  assets,  whenever, 
and  as  long  as,  such  reserve  fund  amounts  to  less  than  three  percent  of 
such  total  assets,  the  association  shall  pay  no  dividends  on  its  stock. 

Expenses,  how  paid* 

Sec.  9672.  All  expenses  of  such  association  shall  be  paid  out  of  the 
gross  earnings  only,  and  so  much  of  the  earnings  as  may  be  necessary  must 
be  set  aside  each  year  for  such  purpose.  ***  In  case  an  association 
acquires  real  estate  as  a  result  of  default  in  a  mortgage,  whether  by  deed 
or  by  foreclosure,  amounts  paid  out  in  court  costs  and  taxes  at  the  time 
such  real  estate  is  acquired  and  maintenance  costs  during  the  first  six 
months  after  such  real  estate  is  acquired,  may  be  charged  to  the  reserve 
fund.  An  association  may  levy  a  reasonable  charge  upon  any  corporation 
or  person  applying  for  a  mortgage  loan,  for  its  services  incident  to  the 
loan,  for  which  such  real  estate  is  given  as  security;  for  extending  the 
period  of  maturity  of  a  loan  or  otherwise  readjusting  or  refinancing  it; 
and  for  any  other  action  by  the  association  permitted  or  required  by  law 
with  respect  to  such  loans.  All  such  charges,  except  reasonable  attorneys' 
fees  for  legal  services,  must  be  made  by  the  association  directly  and  shall 
be  accounted  for  on  the  books  of  the  association.  The  borrower  shall  be 
furnished  a  statement  of  such  charges  and  a  copy  shall  be  kept  in  the 
records  of  the  association. 

Dividends. 

Sec.  9673.  After  payment  of  expenses  and  interest,  a  portion  of  the 
earnings  to  be  determined  by  the  board  of  directors,  annually  or  semi- 
annually, shall  also  be  placed  in  the  reserve  fund  for  the  payment  of  con- 
tingent losses,  as  hereinbefore  provided,  and  a  further  portion  of  such 
earnings  to  be  determined  by  the  board  of  directors,  shall  be  transferred  as 
a  dividend  annually  or  semi-annually,  in  such  proportion  to  the  credit  of 
all  members  as  the  corporation  by  its  constitution  and  by-laws  provides,  to 
be  paid  to  them  at  such  time  and  in  such  manner  in  conformity  with  this 
chapter  as  the  corporation  by  its  constitution  and  by-laws  provides.  Any 
residue  of  such  earnings  after  credit  to  the  reserve  fund  provided  for  in 
section  gdyi  and  not  declared  as  dividends,  if  any,  may  be  held  as  un- 
divided profits  to  be  used  as  other  earnings,  except  that  such  undivided 
profit  fund  at  no  time  shall  exceed  ***  five  percent  of  the  total  assets 
of  the  association. 
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LiOS»e>,  liow  met* 

Sec  9674,      All  losses  shall  be  ***  met  by  the  application  thereto 
of  the  follozving,  in  the  order  indicated: 

A.  The  reserve  fund  provided  for  in  sections  96^1  and  pdjp  of  the 
General  Code. 

B.  The  "undivided  profit  fund"  provided  for  in  sections  9673  and 
9^59  of  ^^^  General  Code. 

C.  The  capital  stock. 


Bufldinfi:  and  loan  advisory  board;   members;   liability;   meetings; 
powers  and  duties. 

Sec  iS4-39a.  A.  There  is  hereby  created  in  the  department  of  com- 
merce, division  of  building  and  loan  associations,  a  building  and  loan  ad- 
visory board  which  shall  consist  of  seven  members.  The  superintendent 
shall  be  a  member  of  such  board  and  its  chairman  and  executive  head. 
The  remaining  six  members  shall  be  appointed  by  the  governor,  by  and 
with  the  advice  and  consent  of  the  senate,  and  any  of  them  may  be  re- 
moved by  the  governor,  whenever,  in  his  judgment,  the  public  interest  may 
require.  In  the  case  of  such  removal,  the  governor  shall  file  with  the  su- 
perintendent a  statement  of  the  cause  of  such  removal.  Of  the  members 
of  such  board  first  appointed,  two  shall  be  designated  by  the  governor  to 
serve  until  February  i,  1935,  two  until  February  i,  1936,  and  two  until 
February  i,  1937.  After  the  second  Monday  in  January  in  the  year  1935 
and  each  year  thereafter  the  governor  shall  appoint  two  members,  each  of 
whom  shall  serve  for  a  term  of  three  years  commencing  on  the  first  day  of 
February,  and  until  his  successor  shall  be  appointed  and  qualified.  In  the 
case  of  a  vacancy  in  the  office  of  any  such  member,  the  governor  shall  ap- 
point his  successor  for  the  unexpired  term.  Of  the  six  appointive  mem- 
bers of  the  board,  three  and  only  three  shall  be  active  building  and  loan 
executives  in  associations  organized  and  transacting  business  under  the 
laws  of  the  state  of  Ohio,  one  from  each  of  the  following  groups,  to  be 
determined  according  to  the  total  resources  of  such  associations  as  shown 
by  the  report  of  assets  and  liabilities  last  received  by  the  superintendent 
prior  to  the  making  of  any  appointments,  to-wit: 

Group  one,  all  in  excess  of  five  million  dollars ; 

Group  two,  all  in  excess  of  one  million  dollars  and  not  exceeding  five 
million  dollars ; 

Group  three,  all  not  exceeding  one  million  dollars. 

B.  Neither  the  superintendent  nor  a  member  of  the  board  shall  be 
liable  or  held  liable  in  any  civil  or  criminal  suit,  action  or  proceeding  for 
any  mistake  or  error  of  judgment  or  discretion  in  any  action  taken  or 
omitted  by  him  in  good  faith. 

C.  The  board  shall  hold  regular  meetings  at  such  times  and  places 
as  shall  be  fixed  by  the  board,  and  shall  meet  at  any  time,  on  call  of  the 
superintendent,  upon  two  days'  notice,  unless  the  board  by  resolution  shall 
provide  for  a  shorter  notice  in  the  case  of  meetings  called  by  telegraph, 
telephone,  or  otherwise.  The  members  of  the  board  shall  receive  no  sal- 
ary, but  their  expenses  incurred  in  the  performance  of  their  duties,  to- 
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gether  with  the  compensation  and  expenses  of  any  employees  selected  by 
the  board  and  approved  by  the  superintendent,  shall  be  paid  from  funds 
provided  for  in  section  691  of  the  General  Code. 

D.  The  board  may,  by  majority  vote,  adopt  and  from  time  to  time 
amend  such  by-laws  and  rules  as  in  its  judgment  are  necessary  and 
proper.  It  shall  select  one  of  its  members  as  secretary,  who  shall  keep  a 
record  of  all  its  proceedings. 

£.    The  board  shall  have  full  powers: 

(i)  To  advise  with  and  make  recommendations  to  the  superintend- 
ent on  all  and  any  questions  pertaining  to  the  issuance  of  or  refusal  to 
issue  certificates  entitling  building  and  loan  associations  to  be  formed  and 
to  commence  business. 

(2)  To  advise  and  recommend  methods  and  standards  to  be  used 
in  making  examinations  of  such  associations. 

(3)  '^^  propose  methods  and  standards  for  the  valuation  of  assets 
of  such  associations. 

(4  j  To  consider  and  make  recommendations  upon  any  matter  which 
the  superintendent  may  submit  to  it  for  recommendation,  and  pass  upon 
and  determine  any  matter  which  he  shall  submit  to  it  for  determination. 

(5)  To  submit  to  the  governor  proposed  amendments  to  the  building 
and  loan  laws  of  this  state  which  it  deems  desirable. 

(6)  To  exercise  such  other  powers  and  discharge  such  other  duties 
as  may  be  vested  in  or  imposed  upon  it  by  law. 

Reorganization;  adoption  and  filing  of  plan;  contoiU;  appeal  from 
disapprovaL 

Sec.  693-1.  A  building  and  loan  association  may  be  reorganized  with 
the  written  consent  of  the  superintendent  of  building  and  loan  associations, 
in  the  following  maimer: 

The  board  of  directors  may  adopt  a  plan  of  reorganization  which  may 
include  any  change  in  its  articles  of  incorporation,  including  changes  of 
issued  or  unissued  shares,  which  could  be  effected  by  amendment  to  the 
articles,  the  increase  or  reduction  of  the  authorized  capital  stock,  stock 
credits,  and  the  fully  paid  and  issued  capital  stock,  the  determination  or 
redetermination  of  the  fair  value  to  the  association  of  its  assets,  tangible 
or  intangible,  the  allotment  of  a  part  of  the  amount,  so  determined  or  re- 
determined to  stock  credits  and  fully  paid  and  issued  capital  stock  and  a 
part  to  the  reserve  fund,  the  retention  as  reserve  and  undivided  profits 
of  all  or  a  part  of  the  existing  reserve  and  undivided  profits,  the  manner, 
terms,  and  basis  of  converting  or  exchanging  shares,  and  such  other  details 
as  the  board  may  consider  necessary  or  desirable. 

A  special  meeting  of  the  stockholders  shall  be  called  of  which  notice 
shall  be  given  to  each  stockholder  at  his  last  known  post  office  address 
as  it  appears  on  the  records  of  the  association,  whether  or  not  entitled  to 
vote.  At  such  meeting  the  plan  of  reorganization,  including  any  amend- 
ments of  or  additions  to  the  plan  proposed  at  such  meetings  shall  be  con- 
sidered, and  a  vote  shall  be  taken  on  the  question  of  its  adoption.  The 
adoption  of  such  plan  shall  require  the  vote  in  person  or  by  proxy,  of  tfie 
holders  of  fifty-one  per  cent  of  the  stock. 
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If  the  plan  shall  so  provide,  the  board  of  directors  may,  within  forty- 
five  days  after  the  day  on  which  the  vote  is  taken,  rescind  the  action  of  the 
shareholders,  if,  in  the  judgment  of  such  board,  the  constunmation  of  said 
plan  will  be  against  the  best  interest  of  the  association  because  of  the 
amount  of  stock  owned  by  dissenting  stockholders  or  the  number  thereof : 

All  dissenting  shareholders  shall  be  entitled  to  relief  in  the  manner 
and  under  the  conditions  provided  in  section  8623-72  of  the  General  Code, 
except  that  when  a  plan  of  reorganization  includes  only  a  reduction  in 
the  authorized  capital  stock,  stock  credits,  and  the  fully  paid  and  issued 
capital  stock,  the  filing  of  his  demand  for  payment  of  the  fair  cash  value 
of  his  stock  credits  shall  constitute  an  application  for  withdrawal  or  re- 
purchase, and  the  fair  cash  value  of  his  stock  credits  as  finally  determifled 
pursuant  to  section  8623-72  of  the  General  Code  shall  be  payable  only  at 
such  time  or  times  as  permitted  under  his  right  of  withdrawal  or  re- 
purchase at  the  time  his  application  to  that  effect  is  filed  as  herein  pro- 
vided. 

The  plan  shall  become  effective  when  it  shall  have  been  adopted,  and 
approved  in  writing  by  the  superintendent  of  building  and  loan  associa- 
tions and  when  the  president,  or  a  vice-president,  and  the  secretary  or 
assistant  secretary,  shall  sign  and  file  in  the  office  of  the  secretary  of  state, 
a  certificate  of  reorganization,  with  the  consent  of  the  superintendent  en- 
dorsed thereon,  containing  a  copy  of  the  plan  of  reorganization  and  also 
the  following,  unless  included  in  such  plan: 

(a)  All  statements  required  by  paragraphs  i,  2,  3,  and  4  of  section 
8623-4  of  the  General  Code,  to  be  included  in  the  original  articles  of  in- 
corporation, and  any  provisions  authorized  by  paragraph  7  of  said  sec- 
tion 8623-4  which  are  to  remain  in  effect,  or  are  to  be  included  as  part  of 
the  plan  of  reorganization. 

(b)  A  statement  of  the  amount  of  fully  paid  and  issued  capital 
stock,  stock  credits  and  the  authorized  capital  stock  before  such  reorgan- 
ization. 

(c)  A  statement  of  the  amount  of  fully  paid  and  issued  capital 
stock,  stock  credits,  and  the  authorized  capital  stock  after  such  reorganiza- 
tion. 

Such  plan  of  reorganization  shall  then  operate,  without  the  necessity 
of  any  further  corporate  proceedings  or  action,  as  an  amendment  to  the 
articles  of  incorporation,  and,  without  prejudice  to  the  generality  of  such 
power,  include  all  such  amendments  as  are  authorized  under  the  provision 
of  section  8623-14  of  the  General  Code,  if  not  prohibited  under  the  pro- 
visions of  this  chapter;  the  reduction  or  increase  of  the  authorized  capital 
stock,  stock  credits,  and  the  fully  paid  and  issued  capital  stock ;  the  disso- 
lution of  the  association;  its  consolidation  or  merger  with  one  or  more 
associations ;  and  the  sale  of  all  or  a  substantial  part  of  its  assets  if  such 
corporate  proceedings  are  included  in  the  plan  of  reorganization. 

An  association  whose  plan  of  reorganization  is  disapproved  by  the 
superintendent  may  within  thirty  days  thereafter  file  in  the  common  pleas 
court  of  Franklin  County,  or  in  the  county  wherein  the  association  in 
question  has  its  principal  place  of  business,  a  petition  against  the  superin- 
tendent officially,  as  defendant,  alleging  the  facts  upon  which  it  relies 
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for  a  reversal  of  the  action  of  the  superintendent  and  praying  for  a  re- 
versal thereof.  The  action  of  such  court  under  this  section  shall  be  final. 

Quamm;  acts  of  majority  eflFective. 

Sec.  9646-1.  A  majority  of  all  the  directors  authorized  shall  be 
necessary  to  constitute  a  quorum  for  the  transaction  of  business.  Except 
as  otherwise  provided  herein,  or  in  the  constitution  of  a  particular  asso- 
ciation, the  acts  of  a  majority  of  the  directors  who  are  present,  at  a 
meeting  at  which  a  quorum  is  present,  shall  be  the  acts  of  the  board  of 
directors. 

Meetings;  notice;  minutes. 

Sec.  9646-2.  The  board  of  directors  of  every  association  shall  hold 
a  regular  meeting,  within  the  county  in  which  its  principal  place  of  busi- 
ness is  located,  at  least  once  in  each  month.  Regular  meetings  of  the 
board  of  directors  shall  be  held  upon  such  notice  as  the  by-laws  may 
prescribe.  Written  notice  of  every  special  meeting  of  the  board  of  direc- 
tors shall  be  given  to  each  director  unless  such  notice  be  waived.  When 
any  regular  or  special  meeting  is  adjourned,  it  shall  be  necessary  to  give 
notice  of  the  adjourned  meeting  and  of  the  business  to  be  transacted  at 
such  adjourned  meeting.  The  board  of  directors  shall  require  the  secre- 
tary of  the  association  to  keep  complete  records  of  their  proceedings  in 
a  minute  book  kept  for  that  purpose.  The  vote  of  each  director  upon 
each  question  shall  be  recorded  in  the  minutes. 

Directors,  qualifications  and  salary. 

Sec.  9646-3.  Every  director  in  a  building  and  loan  association  shall 
be  a  member  of  such  association  and  upon  ceasing  to  be  a  member  shall 
cease  to  be  a  director.  The  directors  of  an  association  shall  be  entitled 
to  such  compensation  for  their  services  as  directors  as  shall  be  fixed 
at  the  annual  meeting  of  stockholders.  A  director  may  also  be  a  salaried 
officer  of  the  association.  Provided,  that  a  majority  of  the  directors  shall 
not  be  salaried  officers  of  the  association  and  that  no  person  may  draw  a 
salary  as  director  at  the  same  time  he  draws  a  salary  as  officer. 

Fee  to  officer  or  employee  prohibited;  penalty. 

Sec.  9646-4.  No  director,  officer,  employee  or  attorney  of  an  asso- 
ciation shall,  directly  or  indirectly,  stipulate  for,  or  agree  or  assent 
to  receive,  or  receive,  any  money  or  other  thing  of  value  as  a  fee,  com- 
mission, or  gift  from  any  person  or  corporation  other  than  the  association 
making  the  loan,  for  procuring,  or  for  endeavoring  to  procure,  for  such 
person  or  corporation,  or  for  performing  any  service  (except  reasonable 
attorneys'  fees  for  services)  in  connection  with  any  loan  from,  or  any 
investment  by  such  association.  Any  director,  officer,  employee  or  attorney 
of  an  association,  who  knowingly  violates  the  provisions  of  this  section, 
shall  be  fined  not  more  than  one  thousand  dollars  for  each  such  offense. 
A  defendant  found  guilty  under  this  section  shall  be  disqualified  from 
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acting  as  a  director,  officer,  employee  or  attorney  of  any  association  within 
this  state  for  a  period  of  five  years  after  the  date  of  such  conviction. 

Oath  of  officers,  etc 

Sec.  9646-5.  Each  director,  officer,  and  member  of  an  appraisal 
committee  when  appointed  or  elected,  shall  take  an  oath  that  he  will,  so 
far  as  the  duty  devolves  upon  him,  diligently  and  honestly  administer  the 
affairs  of  the  association,  and  will  not  knowingly  violate,  or  willingly  per- 
mit to  be  violated,  any  of  the  provisions  of  law  applicable  to  such  asso- 
ciation. Such  oath  shall  be  subscribed  by  the  person  making  it,  and  cer- 
tified by  an  officer  authorized  by  law  to  administer  oaths,  and  immediately 
transmitted  to  the  superintendent.  A  copy  shall  be  filed  in  the  records 
of  the  association. 

Removal  of  officer,  director,  etc;  appeaL 

Sec.  9646-6.  Every  director  and  officer  of  an  association,  elected  or 
appointed,  and  every  member  of  an  appraisal  committee  shall  be  subject 
to  removal  by  the  superintendent  for  willful  neglect  of  duty,  fraud,  or  for 
willful  violation  of  any  law  governing  building  and  loan  associations, 
after  a  hearing,  written  notice  of  which,  together  with  a  statement  of 
charges,  shall  be  sent  by  registered  mail,  to  such  director,  officer,  or  mem- 
ber of  an  appraisal  committee  ten  days  in  advance.  Pending  an  investiga- 
tion by  and  hearing  before  the  superintendent,  such  director,  officer,  or 
member  of  an  appraisal  committee  shall  not  act  for  the  association :  pro- 
vided, that  such  hearing  shall  be  held  not  later  than  fifteen  days  after 
notice  thereof  shall  have  been  sent  by  registered  mail  by  the  superin- 
tendent 

Whenever  the  superintendent  issues  a  removal  order,  the  aggrieved 
party  may,  within  thirty  days  after  notice  of  his  removal,  file  in  the 
common  pleas  court  of  Franklin  county,  or  of  the  county  wherein  the 
association  in  question  has  its  principal  place  of  business,  a  petition  against 
the  superintendent  officially,  as  defendant,  alleging  the  facts  upon  which 
he  relies  for  a  reversal  of  the  action  of  the  superintendent  complained  of 
and  praying  for  a  reversal  thereof.  Immediately  upon  filing  such 
petition,  summons  shall  be  issued  to  the  sheriff  of  Franklin  county  to  be 
served  on  the  superintendent,  returnable  within  five  days  from  its  date 
(in  all  other  respects  such  summons  shall  be  made  as  in  civil  actions). 
whereupon  the  allegations  of  the  petition  shall  be  deemed  to  stand  denied 
without  pleading  and  the  cause  shall  be  advanced  and  heard  without 
delay.  An  action  under  this  section  shall  be  deemed  to  be  a  special  pro- 
ceeding within  the  meaning  of  section  12258  of  the  General  Gxle,  and 
either  party  may  prosecute  error. 

Appraisal  of  real  estate  and  delinquent  mortgages. 

Sec.  9674-1.  At  least  once  in  every  three  years  the  appraisal  com- 
mittee of  each  association  shall  appraise  all  real  estate  owned  by  the  asso- 
ciation and  report  its  findings  thereon  to  the  superintendent  and  to  the 
directors  on  forms  which  shall  include  all  items  prescribed  by  the  super- 
intendent.   Provided,  that  on  or  before  April  i,  1935,  every  association 
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shall  cause  such  an  appraisal  of  such  real  estate  to  be  made  and  reported 
to  the  superintendent  and  to  the  directors.  Whenever  interest  due  an 
association  on  account  of  any  mortgage  loan  carried  on  its  books  con- 
tinues past  due  and  unpaid  for  a  period  of  one  year,  and  such  past  due 
and  unpaid  interest  is  in  excess  of  three-fourths  of  the  total  interest  for 
such  period,  the  appraisal  committee  of  such  association  shall  forthwith 
appraise  such  loan  (unless  an  appraisal  thereof  has  been  made  within 
the  preceding  twelve  months)  and  report  its  findings  thereon  to  the  direc- 
tors on  forms  which  shall  include  all  items  prescribed  by  the  superin- 
tendent. 

Superintendent  may  recfuire  appraisal,  when;  procedure;  appeal  to 
coort. 

Sec.  9674-2.  Whenever,  from  an  examination  or  otherwise,  it  shall 
appear  to  the  superintendent  that  the  capital  of  any  association  is  impaired, 
or  that  such  association  is  carrying  on  its  books  assets  in  excess  of  their 
fair  value,  he  may,  upon  written  notice  by  registered  mail  to  such  asso- 
ciation, and  at  the  expense  of  the  association,  cause  all  or  any  part  of 
the  assets  of  such  association  as  he  may  designate,  to  be  appraised  by 
two  competent  disinterested  persons,  one  of  whom  shall  be  selected  by 
the  superintendent  and  one  by  a  vote  of  the  majority  of  the  directors  of 
the  association.  Failure  of  the  directors  to  act  within  ten  days  of  the 
receipt  of  such  notice,  shall  forfeit  their  right  of  selection  and  authorize 
and  require  the  superintendent  to  make  such  selection.  If  the  two  ap- 
praisers selected  shall,  for  any  reason,  fail  to  agree  upon  an  appraisal 
they  shall  select  a  third  appraiser  and  the  decision  of  two  of  the  three 
appraisers  shall  be  the  appraisal.  Should  the  two  appraisers  first  selected 
fail  within  ten  days  after  their  disagreement  to  select  the  third  appraiser, 
he  shall  be  selected  by  the  superintendent,  or,  at  the  option  of  the  asso- 
ciation, the  presiding  judge  of  the  common  pleas  court  (and  if  there  be 
no  presiding  judge  at  such  court,  then  the  judge  of  such  common  pleas 
court),  of  the  county  in  which  such  real  estate  is  located.  Should  such 
association  fail  to  exercise  this  option  within  a  period  of  ten  days  after 
the  two  appraisers  first  selected  fail  to  agree  upon  the  third  appraiser, 
the  superintendent  shall  make  the  selection.  In  case  three  appraisers  are 
appointed,  two  of  them  must  be  residents  of  the  county  in  v^iich  the  real 
estate  appraised  is  located.  The  compensation  of  all  such  appraisers  shall 
be  fixed  by  the  superintendent. 

The  appraisers  so  selected  shall  proceed  forthwith  to  estimate  the 
value  of  all  such  assets  and  report  their  findings  in  writing,  on  forms 
which  shall  include  all  items  prescribed  by  the  superintendent,  two  copies 
of  which  shall  be  sent  to  the  superintendent  and  one  to  the  association. 

If  the  association  is  aggrieved  at  any  of  the  findings  of  the  appraisers, 
it  may,  within  fifteen  days  thereafter,  file  in  the  court  of  common  pleas 
in  the  county  in  which  such  association  is  located,  an  action  praying  for 
an  amendment  of  the  appraisal  and  thereupon  the  court,  upon  the  hearing, 
shall  make  a  finding  as  to  the  fair  value  the  appraisers  should  have  found 
and  his  decision  shall  be  final. 
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EflFect  of  decrease  in  appraised  value. 

Sec.  9674-3.  If  the  appraised  value  of  the  assets,  pursuant  to  the 
preceding  section,  is  less  than  the  book  value  thereof,  as  theretofore 
carried  by  the  association,  the  difference  shall  constitute  a  loss  of  the 
association,  to  be  met  in  the  manner  provided  by  section  9674  of  the 
General  Code;  and  the  directors  of  such  association  shall,  on  receipt  of 
the  findings  of  the  appraisers,  cause  the  books  of  the  association  to  be 
adjusted  in  accordance  therewith,  unless  such  loss  is  otherwise  compen- 
sated for  to  the  satisfaction  of  the  superintendent. 

Repeal. 

Section  2.  That  existing  sections  677-2a,  682,  683,  9649,  9651,  9653, 
9655*  9656,  9657,  9660,  9665,  9671,  9672,  9673,  and  9674  of  the  General 
Code  be,  and  the  same  are  hereby  repealed. 

Emergency. 

Section  3.  This  act  is  hereby  declared  to  be  an  emergency  law, 
necessary  for  the  immediate  preservation  of  the  public  peace,  health  and 
safety.  The  reason  for  such  necessity  is  that  the  law  of  Ohio  pertaining 
to  building  and  loan  associations  is  inadequate  in  that  it  now  permits 
unsafe  and  unsound  practices  which  have  been  clearly  demonstrated  under 
prevailing  economic  conditions.  No  adequate  law  in  the  state  of  Ohio 
permits  reorganization  of  building  and  loan  associations  so  as  to  have 
their  capital  structure  in  such  shape  so  as  to  inspire  the  confidence  of  die 
people,  and  no  method  under  the  existing  law  to  permit  the  rehabilitation 
of  building  and  loan  associations  whose  capital  is  impaired.  The  law  is 
at  present  inadequate  in  the  requirements  of  reserve  necessary  to  be 
carried  by  building  and  loan  associations  and  in  its  protection  to  the  de- 
positor under  his  withdrawal  rights.  The  enactment  of  this  law  accom- 
plishes the  above  results  and  will  assist  in  relieving  the  widespread  dis- 
tress now  prevailing  in  many  communities  in  the  state.  Therefore  this 
act  shall  go  into  effect  immediately. 

FRANK  CAVE, 
Speaker  of  the  House  of  Representatives. 

CHARLES  SAWYER, 

President  of  the  Senate. 
Passed  June  28,  1934. 

Approved  June  29,  1934. 

GEORGE  WHITE, 

Governor. 

The  sectional  numbers  herein  are  in  conformity  to  the  General  Code. 

John  W.  Bricker, 

Attorney  General. 

Filed  in  the  office  of  the  Secretary  of  State  at  Columbus,  Ohio,  on  the 
2nd  day  of  July,  A.  D.  1934. 

George  S.  Myers, 

Secretary  of  State. 
File  No.  I. 
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(Amended  Senate  Bill  No.  2) 

AN  ACT 

To  amend  section  9660-1  of  the  General  Code  and  to  supplement 
section  9660  of  the  General  Code  by  the  enactment  of  sup- 
plemental sections  9660-2,  9660-3  and  9660-4  of  the  General 
Code,  relating  to  the  conversion  of  domestic  building  and 
loan  associations  into  federal  savings  and  loan  associations, 
and  the  purchase  by  domestic  building  and  loan  associations 
of  shares  of  stock  in  federal  savings  and  loan  associations, 
and  to  declare  an  emergency. 

Be  it  enacted  by  the  General  Assembly  of  the  State  of  Ohio: 

Section  i.  That  section  9660-1  of  the  General  Code  be  amended 
and  section  9660  of  the  General  Code  be  supplemented  by  the  enactment 
of  supplemental  sections  9660-2,  9660-3  and  9660-4  of  the  General  Code, 
to  read  as  follows : 

May  become  member  and  stockholder  of  federal  home  loan  bank. 

Sec.  9660-1.  To  become  a  member  of,  acquire  stock  in  and  deposit 
money  with  a  federal  home  loan  bank  created  by  act  of  congress  of  the 
United  States,  entitled  "An  act  to  create  federal  home  loan  banks,  to 
provide  for  supervision  thereof,  and  for  other  purposes,"  approved 
July  22,  1932,  and  amendments  thereto,  including  the  home  owners'  loan 
act  of  ip33,  or  by  supplements  to  said  acts  and  laws  of  the  United  States 
enacted  in  substitution  therefor,  and  to  do  everything  required  of  or  au- 
thorized or  permitted  by  the  provisions  of  said  ***  acts  and  laws  to 
members  of  a  federal  home  loan  bank  created  ***  therein,  including  among 
other  things,  conversion  into  a  federal  savings  and  loan  association, 
as  authorised  thereby  and  pursuant  to  any  rules  and  regulations  prescribed 
or  which  may  hereafter  be  prescribed  by  virtue  of  and  in  accordance  with 
said  acts  and  laws;  but  such  conversion  shall  be  made  only  in  the  manner 
and  subject  to  the  conditions  provided  in  section  9660-2  of  the  General 
Code, 

Conversion  into  federal  savings  and  loan  association;  procedure; 
result. 

Sec.  9660-2.  To  convert  itself  into  a  federal  savings  and  loan  asso- 
ciation as  authorized  by  the  acts  of  congress  mentioned  and  described  in 
section  9660-1  of  the  General  Code,  and  pursuant  to  the  rules  and  regu- 
lations prescribed  by  and  in  accordance  with  said  acts  and  laws,  by  pro- 
ceeding as  follows,  and  not  otherwise : 

I.  The  board  of  directors  shall  adopt  a  resolution  fixing  the  time 
and  place  of  holding  a  special  meeting  of  all  the  stockholders  of  every 
class,  and  shall  cause  not  less  than  twenty  days*  written  notice  of  such 
time  and  place  and  of  the  purpose  of  such  meeting  to  be  given  to  each 
such  stockholder,  either  personally  or  by  mail  directed  to  him  at  his  last 
known  post  office  address  as  appears  upon  the  records  of  the  corporation. 
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2.  At  such  meeting  a  resolution  to  convert  as  aforesaid  shall  be 
adopted  as  provided  in  the  home  owner's  loan  act  of  1933  and  amend- 
ments thereta 

3.  Within  one  week  after  the  date  of  such  stockholders'  meeting, 
copies  of  the  resolution  of  the  board  of  directors  and  the  minutes  of  such 
meeting  of  stockholders,  together  with  a  statement  showing  the  giving  of 
notice  as  herein  required,  all  verified  by  an  affidavit  of  the  president  or  a 
vice  president,  and  of  the  secretary  or  an  assistant  secretary  of  the  asso- 
ciation, shall  be  filed  in  the  office  of  the  superintendent  of  building  and 
loan  associations. 

4.  Within  eight  months  after  the  date  of  such  stockholders*  meeting, 
there  shall  be  filed  in  the  office  of  the  superintendent : 

(a)  Two  copies  of  the  federal  savings  and  loan  association  charter 
issued  to  the  federal  savings  and  loan  association  into  which  the  conver- 
sion is  to  be  made,  each  of  which  shall  be  duly  certified  by  the  authority 
issuing  the  same;  together  with  a  payment  of  five  dollars;  and,  unless 
such  charter  shall  itself  provide  therefor, 

(b)  A  copy  of  a  resolution  of  the  board  of  directors,  or  other  duly 
authorized  agency,  of  such  federal  savings  and  loan  association,  verified 
by  affidavit  of  the  proper  custodian  of  its  records,  showing  the  assumption 
by  such  federal  savings  and  loan  association  of  all  debts  and  liabilities 
of  the  converting  domestic  association  as  of  the  date  on  which  conversion 
shall  be  completed,  and  the  manner  in  which  each  class  of  the  same  will 
be  discharged  or  adjusted  by  such  federal  savings  and  loan  association. 

The  superintendent  shall  have  the  power  to  extend  the  time  for  the 
filing  of  any  document  hereby  required  to  be  filed  in  his  office. 

When  the  foregoing  requirements  have  been  fully  complied  with  the 
superintendent  shall  within  ten  days  thereafter  cause  one  copy  of  the 
federal  savings  and  loan  association  charter,  so  filed  with  him,  with  his 
approval  endorsed  thereon,  to  be  filed  in  the  office  of  the  secretary  of 
state,  and  for  that  purpose  shall  transmit  the  payment  of  five  dollars  to 
the  secretary  of  state.  Until  such  copy  is  so  filed  in  the  office  of  the  secre- 
tary of  state,  such  association  shall  continue  to  have  and  exercise  its  cor- 
porate powers  under  its  charter  and  in  accordance  with  its  constitution 
and  by-laws,  and  be  subject  in  all  respects  to  the  laws  of  this  state  and 
the  power  and  authority  of  the  superintendent  therein,  and  its  property 
and  assets  shall  remain  vested  in  it ;  but  on  the  day  and  hour  of  such  filing, 
such  association  shall  be  deemed  to  have  been  converted  into  the  federal 
savings  and  loan  association  evidenced  by  such  charter,  and  there- 
upon: 

(i)  The  corporate  powers  of  the  association  under  the  laws  of  this 
state  shall  cease  to  exist  and  its  constitution  and  by-laws  shall  cease  to  be 
in  force. 

(2)  Its  articles  of  incorporation  shall  be  deemed  to  have  been  can- 
celled and  annulled. 

(3)  All  its  property  and  assets  including  all  of  its  right,  title  and 
interest  in  and  to  all  property  of  whatsoever  kind,  whether  reaJ,  personal 
or  mixed,  and  things  in  action,  and  every  right,  privilege  and  interest  then 
existing,  belonging  or  pertaining  to  it,  or  which  would  inure  to  it,  shall 
immediately  without  any  conveyance  or  transfer,  and  without  any  further 


396 

act  or  deed,  be  vested  in  and  become  the  property  of  the  successor  federal 
savings  and  loan  association  which  shall  have,  hold  and  enjoy  the  same  in 
its  own  right,  as  fully  and  to  the  same  extent  as  the  same  was  possessed, 
held  and  enjoyed  by  the  association;  provided,  however,  that  all  liens  upon 
the  property  and  assets  of  such  association,  existing  at  the  time  of  con- 
version, shall  be  preserved  unimpaired,  limited  in  lien  to  the  property  or 
assets  then  affected  thereby ;  and  nothing  herein  shall  be  held  or  construed 
to  deprive  any  person,  firm  or  corporation  of  any  substantive  right  there- 
tofore existing  against  such  association,  nor  of  the  right  to  enforce  the 
same  by  appropriate  proceedings  against  the  property  and  assets  trans- 
ferred by  operation  of  this  paragraph,  in  the  event  and  to  the  extent  that 
such  substantive  right  <5liall  not  be  satisfied  or  adjusted  by  the  successor 
federal  savings  and  loan  association  in  accordance  with  its  charter  or  the 
resolution  of  assumption  hereinbefore  required. 

(4)  The  power  and  authority  of  the  superintendent  of  building  and 
loan  asso'^iations  over  and  with  respect  to  such  association,  its  property 
and  assets,  shall  terminate. 

Any  action  or  proceeding  pending  by  or  against  such  association  at 
the  time  of  its  conversion  may  be  prosecuted  to  judgment,  with  right  of 
review  or  error  or  appeal  as  in  other  cases,  as  if  such  conversion  had  not 
taken  place,  or  the  successor  federal  association  may  be  substituted  for 
such  association. 

A  copy  of  the  federal  savings  and  loan  association  charter  as  filed  in 
the  office  of  the  secretary  of  state,  certified  by  the  secretary  of  state  under 
the  seal  of  his  office  and  showing  the  day  and  hour  of  filing,  shall  be  re- 
corded in  the  office  of  the  recorder  of  the  county  in  which  the  association 
had  its  principal  office  or  place  of  business  at  the  time  of  conversion,  and 
in  each  county  in  the  state  in  which  such  association  owned  real  estate  at 
the  time  of  its  conversion,  for  which  recording  the  recorder  shall  charge 
the  same  fees  as  for  the  recording  of  deeds. 

Purchase  of  shares  in,  or  joint  occupancy  with,  federal  savings  and 
loan  association. 

Sec.  9660-3.  With  the  written  consent  of  the  superintendent  of  build- 
ing and  loan  associations,  but  not  otherwise,  and  upon  compliance  with 
such  conditions  as  the  superintendent  may  impose,  to  purchase  shares  of 
stock  of  a  federal  savings  and  loan  association  situated  in  the  county  in 
which  the  purchasing  association  has  its  principal  office,  the  consideration 
for  which  may  be  money  or  any  other  kind  of  assets  of  the  purchasing 
association  and  to  distribute  such  shares ;  and  in  such  event,  and  with  the 
approval  of  the  superintendent  to  occupy  joint  or  adjoining  offices  with 
such  federal  savings  and  loan  association;  but  unless  authorized  by  the 
superintendent,  its  officers  and  directors  may  not  be  officers  and  directors 
of  such  federal  savings  and  loan  association. 

If  the  superintendent  disapproves  such  purchase  of  shares  or  the 
distribution  of  such  shares,  or  such  joint  occupancy,  or  such  joint  offi- 
cers and  directors,  an  association  deeming^  itself  ag^g^rieved  thereby  may 
within  thirty  days  after  such  disapproval  file  a  petition  in  the  common 
pleas  court  of  the  county  in  which  the  principal  office  of  any  such  associa- 
tion is  located  for  a  review  of  the  action  and  decision  of  said  superin- 
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tendent  which  said  petition  shall  allege  that  said  superintendent  exceeded 
his  powers  or  abused  his  discretion  in  the  premises. 

If  said  common  pleas  court  finds  from  the  evidence  that  said  super- 
intendent exceeded  his  powers  or  abused  his  discretion  in  the  premises, 
it  may  issue  an  order  setting  aside  the  disapproval  of  such  superintendent 
and  approve  such  purchase  of  shares  or  the  distribution  of  such  shares,  or 
such  joint  occupancy,  or  such  joint  officers  and  directors,  and  the  decision 
of  such  court  with  respect  thereto  shall  be  final. 

If  the  superintendent  shall  fail  to  act  within  sixty  days  after  a  plan 
of  purchase  of  shares  of  stock  of  a  federal  savings  and  loan  association 
shall  have  been  submitted  to  him,  he  shall  be  deemed  to  have  approved 
the  same. 

Powers  when  in  dissolution. 

Sec.  9660-4.  The  powers  granted  and  limited  in  sections  9660-2  and 
9660-3  of  the  General  Code  may  be  exercised  by  an  associaticm  in  the 
course  of  voluntary  dissolution  or  in  receivership,  with  the  approval  of 
the  court  which  appointed  the  receiver. 

RepeAi* 

Section  2.  That  existing  section  9660-1  of  the  General  Code  be, 
and  the  same  is  hereby  repealed. 

Emergency. 

Section  3.  This  act  is  hereby  declared  to  be  an  emergency  measure 
necessary  for  the  immediate  preservation  of  the  public  peace,  health,  and 
safety.  The  reason  for  such  necessity  lies  in  the  fact  that  because  of  the 
prevailing  economic  conditions,  there  is  a  considerable  shortage  of  money 
in  the  state  of  Ohio  available  to  loan  for  the  purchase  and  construction  of 
homes,  and  under  the  laws  heretofore  existing  widespread  distress  in  many 
communities  now  prevails.  The  government  of  the  United  States  has  of- 
fered to  furnish  to  federal  loan  and  savings  associations  to  be  organized  in 
various  states  additional  capital  to  be  used  for  the  purpose  of  making 
loans  for  the  purchase  and  construction  of  homes.  Under  existing  laws 
the  State  of  Ohio  can  not  take  full  advantage  of  the  act  of  congress  au- 
thorizing the  expenditure  of  this  money.  It  is  imperative  to  avoid  delay 
in  the  effective  enactment  of  a  law  to  provide  a  procedure  whereby  the 
state  of  Ohio  may  take  advantage  of  the  benefits  to  be  derived  from  the 
law.    Therefore,  this  act  should  go  into  effect  immediately. 

FRANK  CAVE, 
Speaker  of  the  House  of  Representatives. 

CHARLES  SAWYER, 

President  of  the  Senate, 
Passed  June  28,  1934. 

Approved  June  29,  1934. 

GEORGE  WHITE, 

Governor. 
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The  sectional  numbers  herein  are  in  conformity  to  the  General  Code. 

John  W.  Bricker, 

Attorney  General. 

Filed  in  the  office  of  the  Secretary  of  State  at  Columbus,  Ohio,  on  the 
2nd  day  of  July,  A.  D.  1934. 

George  S.  Myers, 

Secretary  of  State, 
File  No.  2. 


(Senate  Bill  No.  3) 
AN  ACT 


To  supplement  section  9652  of  the  General  Code  by  the  enactment 
of  supplemental  section  9652-1  of  the  General  Code,  relative 
to  rights  of  depositors  of  building  and  loan  associations,  and 
to  declare  an  emergency. 

Be  it  enacted  by  the  General  Assembly  of  the  State  of  Ohio: 

Section  i.  That  section  9652  of  the  General  Code  be  supplemented 
by  the  enactment  of  supplemental  section  9652-1  of  the  General  Code,  to 
read  as  follows: 

Discharging  obligations  with  credit;  transfer  of  credit. 

Sec.  9652-1.  A  borrower  from  a  building  and  loan  association  may 
tender  in  discharge  and  payment  of  his  obligations  to  the  association,  or 
any  part  thereof,  credit  to  a  deposit  account  standing  in  the  name  of  the 
borrower  on  the»books  of  the  association,  or  such  amount  thereof  at  face 
value  as  may  be  sufficient  for  such  purpose,  regardless  of  the  time  or  times 
when  such  credit  or  any  part  thereof  may  have  been  created  or  transferred 
to  the  name  of  such  borrower,  and  the  association  shall  accept  such  tender 
at  the  full  face  value  of  such  credit  in  satisfaction  and  discharge  of  such 
obligations  or  a  part  thereof;  provided,  however,  that  for  each  dollar  of 
credit  to  a  deposit  account  so  tendered,  the  borrower  shall,  if  required  by 
the  association,  pay  one  dollar  in  cash. 

No  association  shall  refuse  to  transfer  a  credit,  or  a  portion  thereof, 
on  its  books  unless  the  association  shall  have  a  valid  lien  thereon,  or  a 
valid  right  of  appropriation  thereof,  or  unless  the  transferee  is  not  the 
owner  of  the  credit  sought  to  be  transferred. 

Emergency. 

Section  2.  This  act  is  hereby  declared  to  be  an  emergency  law, 
necessary  for  the  immediate  preservation  of  the  public  peace,  health  and 
safety.  The  reason  for  such  necessity  lies  in  the  fact  that  at  the  present 
time  in  the  State  of  Ohio,  many  certificates  of  deposit  arc  being  sold 
for  considerably  less  than  their  real  value.  This  will  have  a  tendency  to 
increase  the  demand  for  such  deposits,  and  thereby  enable  the  depositor 
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who  is  desirous  or  forced  to  sell,  to  obtain  a  higher  price  for  his  invest- 
ment, and  assist  in  relieving  the  widespread  distress  now  prevailing  in 
many  communities.    Therefore,  this  act  should  go  into  effect  immediately. 

FRANK  CAVE, 
Speaker  of  the  House  of  Representatives, 

CHARLES  SAWYER, 

President  of  the  Senate. 
Passed  June  28,  1934. 
Approved  June  29,  1934. 

GEORGE  WHITE, 

Governor. 

The  sectional  number  herein  is  in  conformity  to  the  General  Code. 

John  W.  Bricker, 

Attorney  General. 

Filed  in  the  office  of  the  Secretary  of  State  at  Columbus,  Ohio,  on  the 
2nd  day  of  July,  A.  D.  1934. 

George  S.  Myers, 

Secretary  of  State, 
File  No.  3. 


(Amended  Senate  Bill  No.  4} 

AN  ACT    . 

To  supplement  section  9657  of  the  General  Code  by  the  enactment  of 
supplemental  section  9657-1,  relative  to  powers  of  building 
and  loan  associations  to  make  loans,  and  to  declare  an 
emergency. 

Be  it  enacted  by  the  General  Assembly  of  the  State  of  Ohio: 

Section  i.  That  section  9657  of  the  General  Code  be  supplemented 
by  the  enactment  of  supplemental  section  9657-1  of  the  General  Code  to 
read  as  follows : 

Loans  under  national  housing  act. 

Sec.  9657-1.  The  provisions  of  section  9657  of  the  General  Code  to 
the  contrary  notwithstanding,  an  association  may  make  loans  to  members 
or  others  evidenced  by  notes  secured  by  mortgage  or  representing  obliga- 
tions incurred  pursuant  to  and  insured  under  the  provisions  of  section  2 
and  title  2  of  the  national  housing  act,  and  amendments  thereto.  Asso- 
ciations making  loans  under  section  9657  of  the  General  Code  may  do  all 
things  necessary  to  comply  with  title  2  of  the  national  housing  act,  and 
amendments  thereto,  and  section  2  of  the  national  housing  act,  and  amend- 
ments thereto,  or  as  may  be  hereafter  provided  by  law. 
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Section  2.  This  act  is  hereby  declared  to  be  an  emergency  law, 
necessary  for  the  immediate  preservation  of  the  public  peace,  health  and 
safety.  The  reason  for  such  necessity  is  that  existing  laws  do  not  give 
to  building  and  loan  associations  of  die  state  of  Ohio  the  right  to  take 
advantage  of  those  provisions  of  the  national  housing  act  passed  by  an 
act  of  congress  of  the  United  States  in  1934,  under  the  terms  of  which  a 
building  and  loan  association  will  be  entitled  to  make  loans  to  members  or 
others  secured  by  notes  representing  obligations  incurred  pursuant  to  and 
insured  under  the  provisions  of  said  national  housing  act.  Should  the 
associations  be  permitted  to  take  advantage  of  such  benefits  of  the  national 
housing  act,  loans  may  be  made  to  members  or  others  which  could  not 
otherwise  be  made,  large  sums  of  money  may  be  placed  in  circulation  in 
the  state  of  Ohio  and  the  home  owner  may  rehabilitate  his  property, 
thereby  assisting  in  preventing  the  widespread  distress  which  is  now  pre- 
vailing in  many  parts  of  the  state.  Therefore,  this  act  shall  go  into  effect 
immediately. 

FRANK  CAVE, 

Speaker  of  the  House  of  Representatives. 

CHARLES  SAWYER, 

President  of  the  Senate. 
Passed  June  28,  1934. 

Approved  June  29,  1934. 

GEORGE  WHITE, 

Governor. 

The  sectional  number  herein  is  in  conformity  to  the  General  Code. 

John  W.  Bricksb, 

Attorney  General. 

Filed  in  the  office  of  the  Secretary  of  State  at  Columbus,  Ohio,  on  the 
2nd  day  of  July,  A.  D.  1934. 

George  S.  Myers, 
Secretary  of  State. 
File  No.  4. 


(Senate  Bill  No.  5) 
AN  ACT 


To  supplement  section  9660  of  the  General  Code  by  the  enactment 
of  supplemental  section  9660-5  of  the  General  Code,  relative 
to  powers  of  building  and  loan  associations,  and  to  declare 
an  emergency. 

Be  it  enacted  by  the  General  Assembly  of  the  State  of  Ohio: 

Section  i.  That  section  9660  of  the  General  Code  be  supplemented 
by  the  enactment  of  supplemental  section  9660-5  of  the  General  Code, 
to  read  as  follows : 
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May  obtain  iiMiirance  of  stock,  etc 

Sec.  9660-5.  To  do  all  things  necessary  or  proper  to  obtain  the  in- 
surance of  the  stock,  shares,  certificates  of  deposit,  or  deposit  accounts, 
of  said  association,  by  the  federal  savings  and  loan  insurance  corporation, 
as  authorized  and  permitted  by  the  provisions  of  the  national  housing  act, 
and  amendments  thereto,  or  as  may  be  hereafter  provided  by  law. 


Section  2.  This  act  is  hereby  declared  to  be  an  emergency  law, 
necessary  for  the  immediate  preservation  of  the  public  peace,  health  and 
safety.  The  reason  for  such  necessity  is  that  under  the  terms  of  the 
national  housing  act  passed  by  an  act  of  congress  in  1934,  certain  stock, 
shares,  certificates  of  deposit  or  deposit  accounts  of  associations  may  be 
insured.  The  legislation  in  Ohio  is  necessary  to  permit  the  building  and 
loan  associations  to  obtain  insurance  of  such  investments,  in  order  to 
assist  in  eliminating  the  widespread  distress,  and  to  relieve  fear  of  the 
soundness  of  their  present  investments  in  building  and  loan  associations. 
The  law  of  Ohio  does  not  now  permit  the  building  and  loan  associations 
to  take  advantage  of  the  benefits  of  this  act.  Therefore,  this  act  should 
go  into  effect  immediately. 

FRANK  CA^^, 
Speaker  of  the  House  of  Representatives. 

CHARLES  SAWYER, 

President  of  the  Senate, 
Passed  June  28,  1934. 

Approved  June  29,  1934. 

GEORGE  WHITE, 

Governor, 

The  sectional  inimber  herein  is  in  conformity  to  the  General  Code. 

John  W.  Brickeh, 

Attorney  General, 

Filed  in  the  office  of  the  Secretary  of  State  at  Columbus,  Ohio,  on  the 
2nd  day  of  July,  A.  D.  1934. 

George  S.  Myers, 

Secretary  of  State, 

File  No.  5. 


L.  A. 
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(Senate  Bill  No.  6) 

AN  ACT 

To  amend  sections  687-9,  687-15,  687-22,  and  687-23  of  the  General 
Code  and  to  supplement  section  687-9  of  the  General  Code 
by  the  enactment  of  supplemental  section  687-9a  of  the  Gen- 
eral Code  and  to  supplement  section  687-21  of  the  General 
Code  by  the  enactment  of  supplemental  sections  687-2 la, 
687-21b,  687-21C  and  687-21d  of  the  General  Code,  and  to 
supplement  section  687-22  of  the  General  Code  by  the  enact- 
ment of  supplemental  section  687-22a  of  the  General  Code, 
relative  to  dissolution,  rehabilitation  and  reorganization  pf 
building  and  loan  associations,  and  to  declare  an  emergency. 

Be  it  eiiacted  by  the  General  Assembly  of  the  State  of  Ohio: 

Section  i.  That  sections  687-9,  687-15,  687-22,  687-23  be  amended, 
section  687-9  be  supplemented  by  the  enactment  of  supplemental  section 
687-9a,  section  687-21  of  the  General  Code  be  supplemented  by  the  enact- 
ment of  supplemental  sections  687-21  a,  687-2 ib,  687-2 ic  and  687-2 id  of 
the  General  Code,  and  section  687-22  be  supplemented  by  the  enactment 
of  supplemental  section  687-22a  of  the  General  Code,  to  read  as  follows : 

Di^MsItion  of  assets  under  supervision  of  court;  superintendent  may 
bcHTow  money  to  facilitate  liquidation;  publication  of  notices; 
court  order  may  be  reviewed. 

Sec.  687-9.  The  superintendent  of  building  and  loan  associations, 
♦♦♦  fii  possession  of  the  business  and  property  of  any  domestic  building 
and  loan  association  pursuant  to  this  chapter,  may  upon  application  to  the 
court  of  common  pleas  in  which  the  proceedings  for  the  liquidation  oi 
such  association  are  pending,  or  a  judge  thereof,  and  in  such  manner  and 
method,  and  on  such  terms  and  conditions  as  such  court,  or  a  judge,  may 
by  order  approve : 

1.  Sell  or  compromise  for  cash  or  other  considerations  any  or  all 
bad  or  doubtful  assets  and  debt  owing  to  such  association  ***  ,  and 
compromise  and  settle  for  cash  or  other  considerations  claims  and  demands 
against  such  association  ***  (whether  acquired  before  or  after  the  super- 
intendent takes  possession  of  the  business  and  property  of  such  association) 
or  stock,  bonds,  or  other  instruments  for  the  payment  of  money, 

2.  Sell,  ***  lease,  exchange  or  otherwise  dispose  of,  in  whole  or  in 
part,  any  or  all  of  the  property  and  assets  of  such  association,  ♦♦*  real, 
personal  and  mixed,  tangible  and  intangible  of  any  and  every  character 
whatsoever,  and  accept  therefor  such  considerations  as  the  court  or  judge 
may  by  order  approve,  and  make  distribution  of  such  considerations,  all  as 
more  specifically  set  forth  in  section  dSj-ga  of  the  General  Code. 

3.  Surrender  or  abandon  any  ***  assets,  including  choses  in  action, 
whether  the  subject  of  pending  litigation  or  not,  and  reject  or  disclaim  any 
lease  or  contract  which  he  considers  burdensome.     Nothing  herein  shall 

Note: — The  word  "debt"  in  the  second  line  of  paragraph  number  1  of  Sec. 
687-9  is  as  same  appears  in  the  enrolled  bill.     [Editor.] 
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deprive  any  person  of  a  right  of  action  for  damage,  resulting  from  any 
such  rejection  or  disclaimer. 

4.  Borrow  money  and  issue  evidences  of  indebtedness  therefor  and 
secure  the  repayment  of  the  same  by  mortgage,  pledge,  transfer  in  trust, 
or  hypothecation  of  any  or  all  of  the  property  of  such  association,  whether 
real,  personal  or  mixed,  superior  to  any  charge  thereon  for  expenses  of 
liquidation  as  provided  in  section  687-14  of  the  General  Code.  Such  loans 
may  be  obtained  by  him  for  the  purposes  of  facilitating  liquidation  or  pro- 
tecting and  preserving  the  assets  in  his  charge,  or  expediting  the  making 
of  distribution  to  shareholders,  depositors  and  creditors,  or  for  providing 
for  the  expenses  of  administration  and  liquidation,  or  for  aiding  in  the 
rec^ning  or  reorganization  of  such  association,  or  its  merger  or  consolida* 
tion  with  another  building  and  loan  association  or  associations,  or  the  sale, 
exchange  or  disposal  otherwise,  of  all  or  a  substantial  part  of  its  assets,  or 
for  any  two  or  more  of  such  purposes.  The  superintendent  shall  *** 
have  power,  whether  so  specified  in  the  order  of  the  court  or  not,  to  take 
any  and  all  action  necessary  or  proper  to  consummate  any  such  loan,  and 
to  provide  for  the  repayment  thereof,  and  to  give  bond  when  required, 
for  the  faithful  performance  of  all  undertakings  in  connection  therewith. 
Prior  to  the  obtaining  of  an  order  of  court  therefor,  the  superintendent 
may  make  application  or  negotiate  for  such  loan  or  loans,  subject  to  the 
obtaining  of  such  court  order.  The  powers  in  this  paragraph  conferred 
shall  include  the  power  to  renew  or  refinance  from  time  to  time  loans  made 
to  the  superintendent  or  to  the  association  before  the  superintendent  took 
possession  of  its  business  and  property,  and  to  substitute  collateral  from 
time  to  time  on  all  such  loans.  The  superintendent  shall  be  under  no  per- 
sonal obligation  to  repay  any  loans  herein  authorized. 

The  superintendent  shall  give  notice  of  the  hearing  of  each  applica- 
tion made  pursuant  to  this  section  by  publication  in  a  newspaper  of  gen- 
eral circulation  in  the  county  in  which  the  proceedings  are  pending.  *** 
//  the  application  be  to  sell,  exchange  or  otherwise  dispose  of,  in  bulk,  all 
of  the  assets  of  such  association,  or  a  part  thereof,  the  book  value  of  which 
is  in  excess  of  ten  percentum  of  the  book  value  of  all  the  assets  of  such 
association,  such  notice  shall  be  published  once  a  week  for  four  consecu* 
tive  weeks  on  the  same  day  of  each  week.  In  the  case  of  any  other  ap- 
plication made  wholly  or  partly  pursuant  to  the  second  sub-paragraph  of 
this  section  or  made  under  either  the  first  or  third  sub-paragraphs  of  this 
section,  such  notice  shall  be  published  once.  In  the  case  of  any  applica- 
tion made  wholly  or  partly  pursuant  to  the  fourth  sub-paragraph  of  this 
section,  such  publication  shall  be  made  once  a  week  for  two  consecutive 
weeks  ♦**  on  the  same  day  of  the  week.  In  the  case  of  any  application 
to  sell,  exchange  or  otherwise  dispose  of  all  or  a  substantial  part  of  the 
assets  of  such  association  in  bulk,  or  made  wholly  or  partly  pursuant  to 
the  fourth  sub-paragraph  of  this  section,  a  copy  of  the  notice  shall  be 
served  upon  an  officer  or  upon  a  majority  of  the  directors  of  such  associa- 
tion acting  at  the  time  the  superintendent  took  possession  of  the  property 
and  business  of  such  association.  Each  notice  so  published  or  served  shall 
set  forth  the  time  when  such  application  shall  be  heard,  which  shall  be 
riot  less  than  ten  days  after  the  service  or  first  publication  thereof  ***, 
except  that  if  the  application  be  to  sell,  exchange  or  otherwise  dispose  of 
all  or  a  substantial  part  of  the  assets  of  such  association  in  bulk,  such  ap- 
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plication  shall  be  heard  not  less  than  thirty  days  after  the  first  publiccUion 
of  such  notice.  At  the  hearing  on  any  such  application,  any  shareholder, 
depositor,  or  creditor  of  such  association  shall  have  the  right  to  appear 
and  be  heard  thereon.  No  order  of  the  common  pleas  court  or  judge 
thereof  entered  pursuant  to  this  section  shall  be  deemed  a  final  order ;  but 
by  leave  of  court  an  independent  suit  may  be  brought  ***  ,  not  later 
than  ten  days  after  such  order  is  entered,  by  any  such  person  deeming  him- 
self aggrieved  thereby,  to  restrain  any  action  thereby  authorized  ***  , 
provided,  however,  that  if  any  order  to  sell,  exchange  or  transfer  other* 
wise,  in  bulk,  all  or  a  substantial  part  of  the  assets  and  property  of  an 
association  be  assented  to  by  the  holders  of  two-thirds  in  principal  amount 
of  the  aggregate  of  the  claims  of  unsecured  creditors,  depositors  and  share- 
holders of  such  association  entitled  to  participate  in  the  dividends  there- 
from, such  order  shall  be  binding  upon  all  of  the  creditors,  depositors  and 
shareholders  of  such  association. 

Dividends,  when  declared  and  how  fiaid. 

Sec.  687-15.  As  soon  as  practicable  after  the  expiration  of  the  date 
fixed  for  the  presentation  of  claims,  the  superintendent  of  building  and 
loan  associations  shall,  out  of  the  funds  or  property  remaining  in  his  hands 
after  the  payment  of  expenses,  declare  one  or  more  dividends.  Each  such 
dividend  shall  be  paid  to  such  persons  and  in  such  manner  and  amounts 
and  upon  such  notice  as  may  be  directed  by  the  court  of  common  pleas  in 
which  the  proceedings  for  the  liquidation  of  such  association  are  pending. 
Qaims  presented  and  allowed  after  the  expiration  of  the  time  fixed  in  the 
notice  to  creditors,  shall  be  entitled  to  be  paid  the  amount  of  all  prior 
dividends  thereon  if  there  be  funds  sufficient  therefor  and  to  share  in  the 
distribution  of  the  remaining  assets  in  the  hands  of  the  superintendent 
equitably  applicable  thereto.  Dividends  due  to  shareholders  on  claims  as 
depositors  or  otherwise,  to  the  extent  of  the  individual  liability  of  such 
shareholders,  shall  be  withheld  by  the  superintendent  until  it  is  ascer- 
tained that  it  will  not  be  necessary  to  enforce  their  individual  stock  liability. 
The  court  shall  make  proper  provision  for  unproved  and  unclaimed  de- 
posits and  rejected  claims  upon  which  action  has  been  instituted  within 
the  period  provided  for  by  section  687-6  of  the  General  Code.  No  final 
dividend  shall  be  paid  until  after  the  final  disposition  of  all  claims  filed. 
The  power  herein  conferred  to  pay  dividends  shall  be  cumulative  of  the 
power  in  section  68y-pa  of  the  General  Code  to  pay  or  distribute  dividends 
in  cash  or  otherwise. 

AppEcation  to  court  for  injunction  or  approval  of  plan;  hearing; 
order. 

Sec.  687-22.  Any  building  and  loan  association  deeming  itself  ag- 
grieved by  an  order  of  the  superintendent  of  building  and  loan  associa- 
tions issued  under  section  687-21  of  the  General  Code  *♦*  and  sec- 
tion 687'2ia  of  the  General  Code  may,  within  thirty  days  after  receiving 
such  order  apply  to  the  common  pleas  court  of  the  county  in  which  the 
principal  office  of  such  building  and  loan  association  is  located,  to  set  aside 
such  order  and  enjoin  the  further  enforcement  thereof. 

Any  building  and  loan  association  deeming  itself  aggrieved  by  an 
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action  of  the  superintendent  under  section  687-21  of  the  General  Code, 
divesting  the  directors  from  the  control  of  such  business  and  property,  and 
taking  possession  thereof  for  complete  liquidation  may,  within  fifteen 
days  after  such  action  has  been  taken,  apply  to  the  common  pleas  court  of 
the  county  in  which  the  principal  office  of  such  building  and  loan  associa^ 
tion  is  located  to  enjoin  the  action  of  the  superintendent  and  to  restore  to 
the  association  the  rights  and  pozvers  previously  enjoyed  under  section 
687-^21  of  the  General  Code, 

Any  building  and  loan  association,  deeming  itself  aggrieved  at  the 
action  of  the  superintendent  in  disapproving  any  plan  of  rehabilitation  or 
plan  of  reorganization  submitted  under  section  687'2ib  of  the  General 
Code,  may,  within  fifteen  days  after  such  disapproval,  apply  to  the  com- 
mon pleas  court  of  the  county  in  which  the  principal  office  of  such  build- 
ing and  loan  association  is  located  to  approve  the  plan. 

Said  court  shall  cite  the  superintendent  of  building  and  loan  associa- 
tions to  show  cause  why  any  such  order,  hereinabove  referred  to,  should 
not  be  set  aside  and  further  proceedings  thereunder  should  not  be  enjoined, 
or  to  show  cause  why  any  action  taken  by  the  superintendent  hereinabove 
referred  to  should  not  be  set  aside  and  restoration  made  to  the  associor 
tion  of  the  rights  and  powers  previously  enjoyed  under  section  687-21  of 
the  General  Code,  to  show  cause  why  the  action  of  the  superintendent,  in 
disapproving  any  plan  of  rehabilitation  or  reorganization  submitted  under 
section  687-2ib  of  the  General  Code  should  not  be  reversed,  and  zvhy  said 
plan  should  not  be  approved.  After  hearing  the  allegations  and  proofs  of 
the  parties,  and  determining  the  facts,  the  court  may  dismiss  such  applica- 
tion. If,  after  such  hearing,  the  court  finds  that  the  superintendent  has 
exceeded  or  abused  his  power  and  discretion  in  the  issuance  of  an  order, 
or  in  the  taking  of  an  action  as  above  provided,  or  in  refusing  to  approve  a 
plan  as  set  forth  in  section  687-2 ib  of  the  General  Code,  it  may  make  such 
order  as  it  may  deem  necessary  and  proper  in  the  premises,  including  the 
right  to  enjoin  the  superintendent  from  further  proceedings.  An  appeal 
by  the  superintendent  of  building  and  loan  associations  from  the  order  of 
the  court  hereunder  shall  operate  as  a  supersedeas.  The  perfecting  of  such 
an  appeal  by  the  superintendent  shall  be  governed  by  section  12227  of  the 
General  Code. 

Resumption  of  basiness,  when;  resumption  cm  restricted  basis;  res- 
toration ^  corporate  rights. 

Sec.  687-23.  A  domestic  building  and  loan  association  in  the  course 
of  liquidation  under  any  provisions  of  this  chapter  may  resume  business 
when  and  if  (i)  **♦  at  a  meeting  duly  called  and  held,  a  resolution  to 
such  effect  is  adopted  by  the  holders  of  fifty-one  per  cent  of  the  stock  en- 
titled to  vote  thereon;  (2)  the  owners  of  at  least  tzvo-thirds  of  such  asso- 
ciation's total  deposits,  if  any,  consent  thereto  in  zvriting;  (3)  the  super- 
intendent of  building  and  loan  associations  recommends  that  control  of  the 
business  and  property  of  the  association  be  returned  to  the  shareholders  : 
and  (4)  such  court  upon  application  grants  approval  of  the  superintend- 
ent's recommendations  which  approval  shall  contain  a  finding  that  such 
association  will  be  in  safe  and  sound  condition  when  control  is  resumed 
by  the  shareholders.    Provided,  however,  that  if  the  association  has  been 
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dissolved  pursuant  to  section  687-21  of  the  General  Code,  the  stockholders 
meeting  shall  he  called  and  the  vote  taken  by  the  holders  of  the  stock  in 
the  same  manner  as  though  such  association  had  not  been  dissolved.  Pro- 
vided further,  in  event  the  superintendent  permits  resumption  of  business 
upon  a  restricted  basis,  as  hereinafter  provided,  the  said  resolution  of  the 
stockholders  and  the  written  consent  of  the  depositor  shall  not  be  required. 

Such  building  and  loan  association  may  resume  business  upon  a  re- 
stricted bc^s,  and  upon  such  limitations  and  conditions  cls  may  be  pre- 
scribed by  the  superintendent,  when  approved  by  the  court  of  common 
pleas  in  and  for  the  county  in  which  such  building  and  loan  association  is 
located,  upon  application  by  the  suj>erintendent.  Such  restrictions  and  con- 
ditions may  include,  among  others,  a  prohibition  against  taking  deposits, 
or  the  selling  of  shares,  reasonable  restrictions  upon  the  withdrawal  of 
deposits,  and  th^  payment  of  other  liabilities. 

Such  association  shall  thereupon  be  relieved  from  the  control  and  su- 
pervision of  the  superintendent  of  building  and  loan  associoHons  as  pro- 
vided in  sections  687  to  687-23  inclusive,  but  nothing  herein  shall,  in  any 
manner,  abridge  the  supervision  of  the  superintendent  of  such  association 
as  otherwise  provided  by  law,  nor  abridge  the  right  of  the  superintendent 
to  resume  control  under  provisions  of  sections  687  to  687-23  inclusive. 

At  any  time  after  resumption  of  business  upon  a  restricted  basis  such 
building  and  loan  association  may  proceed  with  a  reorganization  under  the 
terms  and  conditions  as  provided  under  section  6Q3-1  of  the  General  Code. 

In  case  a  certificate  of  dissolution  of  such  association  has  been  filed 
pursuant  to  section  687-21  of  the  General  Code,  the  superintendent  shall 
file  a  certified  copy  of  such  order  in  the  office  of  the  secretary  of  state, 
and  thereupon  such  association  shall  be  deemed  to  be  restored  to  all  of 
its  corporate  rights  and  privileges,  ***  subject  to  such  restrictions, 
limitations,  and  conditions,  if  any,  imposed  by  the  superintendent  of 
building  cmd  loan  associations  under  authority  of  law. 


Consideration  for  assets;  dividends;  appraisal  of  assets. 

Sec.  687-9a.  Without  prejudice  to  the  generality  of  the  power  of 
the  superintendent  and  of  the  court  of  common  pleas,  in  which  the  pro- 
ceedings for  the  liquidation  of  a  domestic  building  and  loan  association  are 
pending,  or  a  judge  thereof,  with  respect  to  the  sale,  lease,  exchange  or 
other  disposition  of  property  and  assets  of  such  association,  pursuant  to 
sub-paragraph  two  of  section  687-9  of  ^^e  General  Code,  the  superintend- 
ent may  upon  application  to  such  court,  or  judge,  as  provided  in  said  sec- 
tion, and  on  such  terms  and  conditions  as  such  court  or  a  judge  may  by 
order  approve : 

1.  Accept  therefor  considerations  which,  without  prejudice  to  the 
generality  thereof,  may  be,  in  whole  or  in  part,  claims  or  demands  against 
such  association,  whether  acquired  before  or  after  the  superintendent  took 
possession  of  the  business  and  property  of  such  association,  or  stock, 
bonds,  or  other  instruments  for  the  payment  of  money. 

2.  After  paying  or  providing  for  the  payment  of  the  expenses  of 
liquidation  as  provided  in  section  687-14  of  the  General  Code,  and  after 
cancelling  such  claims  or  demands,  distribute  the  considerations  remain* 
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ing  in  his  hands  in  kind,  or  the  proceeds  or  avails  thereof,  as  dividends, 
among  the  creditors,  depositors  and  shareholders  of  such  association  as 
provided  in  section  687-15  of  the  General  Code,  depositing  unclaimed 
dividends  in  kind  or  otherwise,  as  provided  in  section  687-17  of  the 
General  Code. 

3.  If  the  debts,  liabilities  and  obligations  of  the  association  have 
been  paid  or  adequately  secured  to  be  paid,  or  otherwise  provided  for, 
accept  as  consideration,  in  whole  or  in  part,  shares  or  stock  credits  of  such 
association. 

No  transaction  authorized  pursuant  to  this  section,  nor  the  issuance 
of  securities  in  connection  therewith,  shall  be  subject  to  title  IX,  division 
I,  chapter  2,  of  the  General  Code.  The  court  or  judge  may  require,  by 
order  and  in  the  manner  provided  in  section  687-12  of  the  General  Code  an 
appraisal  of  any  assets  and  property  of  an  association  proposed  to  be 
so  sold,  leased,  exchanged,  or  otherwise  disposed  of  as  in  this  section 
provided. 

Reliabilitatlon  or  reorganization;  conditions  and  restrictions  imposed 
by  superintendent* 

Sec.  687-2 1  a.  In  lieu  of  taking  possession  of  the  business  and  prop- 
erty of  a  domestic  building  and  loan  association  or  ordering  such  asso- 
ciation to  proceed  to  liquidate  its  business  and  property,  for  any  of  the 
causes  specified  in  section  687  of  the  General  Code,  and  as  authorized 
in  section  687-1  or  in  section  687-21  of  the  General  Code,  the  superintend- 
ent of  building  and  loan  associations  may,  if  he  finds  that  the  affairs 
of  any  such  association  may  be  put  in  sound  and  safe  condition  by  adjust- 
ing or  sustaining  the  capital  structure  of  the  association,  for  like  cause  or 
causes  order  such  association  to  proceed  to  rehabilitate  or  reorganize  as 
provided  in  this  section  and  in  section  687-2 ib  to  687-2 id,  both  inclusive, 
and  section  693-1  of  the  General  Code.  The  issuance  of  such  an  order 
shall  suspend  the  power  of  the  association  to  receive  deposits  except  as 
hereinafter  provided  and  to  pay  withdrawals  of  stock  or  of  stock  credits, 
to  declare  or  pay  dividends  and  to  make  loans;  and  the  superintendent 
may  impose  such  conditions  and  restrictions  upon  its  powers  to  receive 
stock  subscriptions,  to  issue  or  sell  stock,  and  to  receive  stock  credits  as 
he  may  prescribe  in  the  order  or  by  additional  orders  issued  from  time 
to  time  during  the  period  of  rehabilitation  or  reorganization  provided 
for  in  said  sections.  If  the  association  shall  elect  to  receive  deposits  after 
such  order  is  issued,  the  superintendent  shall  appoint  a  trustee  to  receive, 
account  for,  and  preserve  such  deposits  for  the  benefit  of  such  depositors 
in  such  manner  as  may  be  approved  by  the  superintendent. 

Submissicm  of  plan;  examination  or  appraisal  as  basis. 

Sec.  687-2 lb.  The  board  of  directors  of  an  association  to  which  an 
order  of  rehabilitation  or  reorganization  is  issued  under  section  687-2ia 
of  the  General  Code  shall,  within  ninety  days  after  its  receipt,  submit  to 
the  superintendent  for  his  approval  a  plan  for  the  rehabilitation  of  its 
capital  and  reserve  or  a  plan  of  reorganization  as  provided  for  in  section 
693-1  of  the  General  Code.    Such  plan  shall  be  so  devised  as  reasonably 
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to  insure  the  equality  of  interest  as  between  prior  members  of  each  class 
of  stock  credits  and  those  who  may  subsequently  become  members  of  such 
association.  The  basis  of  such  rehabilitation  or  reorganization  may  be 
either  the  findings  of  such  examination  or  an  appraisal  of  the  assets  of 
the  association^  or  any  part  thereof,  made  at  the  expense  of  the  association 
by  a  competent  person  or  persons  approved  by  the  superintendent,  and 
pursuant  to  rules  and  regulations  to  be  prescribed  by  the  superintendent, 
as  the  board  of  directors  of  the  association  may  elect,  unless  the  super- 
intendent, in  the  order  of  rehabilitation  or  reorganization,  or  by  order 
issued  during  the  period  of  rehabilitation  or  reorganization,  shall  specify 
which  of  said  two  bases  shall  be  employed. 

Action  by  directors  and  members;  certification;  issuance  of  certifi- 
cate; resumption  cl  business. 

Sec.  687-21C.  Whenever  a  plan  of  rehabilitation  or  reorganization 
shall  have  been  submitted  to  and  approved  by  the  superintendent,  the 
board  of  directors  of  the  association  shall  within  ten  days,  unless  the  time 
be  extended  by  the  superintendent,  take  such  action,  pursuant  thereto,  as 
such  board  may  be  authorized  to  take  by  law  and  by  the  constitution  and 
by-laws  of  the  association;  and  in  the  event  the  consummation  thereof 
shall  require  the  action  of  the  members  of  the  association,  the  directors 
shall  cause  the  proper  resolution  to  be  submitted  to  the  members  for 
their  approval  in  any  manner  authorized  by  the  provisions  of  this  chapter 
or  by  the  general  corporation  act,  or  in  the  absence  of  any  such  provision, 
in  the  manner  provided  for  in  the  plan  of  rehabilitation  or  reorganization ; 
and  a  certificate  showing  the  action  of  the  members  shall  be  executed  and 
filed  in  the  office  of  the  secretary  of  state,  pursuant  to  law.  The  action  of 
the  directors  and  any  action  of  the  members  shall  be  immediately 
certified  to  the  superintendent.  Upon  receipt  of  such  certificate  showing 
execution  of  the  approved  plan,  the  superintendent  shall  issue  to  the  asso- 
ciation a  certificate  of  rehabilitation,  unless  the  approved  plan  shall  con- 
template the  collection  of  all  or  any  part  of  an  assessment  as  a  conditio! 
of  the  rehabilitation,  in  which  event  such  certificate  shall  not  be  issued 
unless  and  until  such  plan  is  executed  in  that  regard  and  proof  thereof  is 
made  to  the  satisfaction  of  the  superintendent.  Upon  the  issuance  of 
such  certificate,  the  association  may  resume  business,  and  shall  have  and 
exercise  all  its  corporate  powers,  but  subject,  however,  to  any  amendment 
of  its  articles,  or  of  its  constitution  and  by-laws,  or  both,  as  shall  have 
been  adopted  pursuant  to  the  plan  of  rehabilitation  or  reorganization. 

Absence^  or  failure  of»  plan;  liquidation. 

'  Sec.  687-2 id.  If,  after  an  order  to  rehabilitate  or  to  reorganize  has 
been  issued,  no  plan  therefor  shall  have  been  submitted  within  the  time 
therein  specified  for  such  submission,  or  if,  after  the  expiration  of  such 
time,  a  plan  submitted  within  such  time  shall  have  been  disapproved  by 
the  superintendent,  or  if  an  approved  plan  is  not  executed  within  the  time 
fixed  in  the  order  of  the  superintendent,  then  and  in  any  such  event,  the 
superintendent  may  institute  proceedings  for  the  liquidation  of  such  asso- 
ciation under  any  of  the  provisions  of  this  chapter,  without  other  or 
further  examination;  but  nothing  herein  shall  be  construed  to  prevent 
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the  superintendent  from  taking  possession  of  the  business  and  property 
of  such  association  at  any  time  whatsoever. 

Transfer  of  liquidation  to  assodation;  notice;  powers  of  superin- 
tenoent* 

Sec.  687-22a.  With  the  written  approval  of  the  director  of  com- 
merce, the  superintendent  of  building  and  loan  associations  may  at  any 
time  after  taking  possession  of  the  business  and  property  of  a  domestic 
building  and  loan  association,  pursuant  to  section  687  of  the  General 
Code,  transfer  the  further  liquidation  of  the  business  and  property  of 
such  association  to  the  association,  to  be  conducted  in  the  manner  and 
with  the  effect  provided  by  section  687-21  of  the  General  Code  in  all 
respects,  excepting  as  herein  expressly  provided.  Such  transfer  shall  be 
effected  by  the  issuance  of  an  order  of  like  tenor  to  that  provided  for  in 
the  first  paragraph  of  said  section  687-21  of  the  General  Code,  and  the 
filing  by  the  superintendent  with  the  secretary  of  state  of  the  certificate 
of  dissolution  provided  for  in  said  section  687-21  of  the  General  Code. 
Immediately  upon  such  filing,  the  possession  of  all  assets  and  property 
of  such  building  and  loan  association,  of  every  kind  and  nature  and  where- 
soever situated,  shall  be  deemed  to  be  transferred  from  the  superintendent 
of  building  and  loan  associations  to,  and  assumed  by  such  association, 
for  the  purpose  of  further  liquidation,  and  such  filing  shall  of  itself,  and 
without  the  execution  or  delivery  of  any  instrument  of  conveyance,  assign- 
ment, transfer  or  endorsement,  vest  the  title  to  all  such  assets  and  prop- 
erty in  the  association  for  the  purpose  of  further  liquidation  as  aforesaid. 
The  superintendent  shall  forthwith,  upon  the  filing  of  such  certificate, 
file  with  the  clerk  of  the  court  of  common  pleas  of  the  county  in  which  the 
liquidation  proceedings  are  pending,  a  notice  to  the  effect  that  the  further 
liquidation  of  such  association  has  been  transferred  as  provided  in  this 
section ;  and  thereupon  such  proceedings  shall  be  dismissed,  subject  to  the 
payment  of  costs  therein,  but  without  prejudice  to  the  jurisdiction  of  the 
court  of  common  pleas  of  the  county  in  which  the  principal  office  of  such 
building  and  loan  association  is  located,  or  a  judge  thereof  in  vacation, 
to  exercise  the  jurisdiction  with  respect  to  the  further  liquidation  of  such 
association  which  is  conferred  upon  said  court  or  judge  by  said  section 
687-21  of  the  General  Code.  The  superintendent  of  building  and  loan 
associations  shall  have  power  by  order  to  prescribe  and  regulate  all  details 
of  the  transfer  of  further  liquidation  of  such  association  not  herein  fully 
provided  for.  If  such  order  of  transfer  is  issued  more  than  seven  days 
after  the  filing  of  notice  by  the  superintendent,  pursuant  to  sub-paragraph 
3  of  section  687-1  of  the  General  Code,  the  provisions  of  section  687-2 
of  the  General  Code,  relating  to  the  remedy  of  the  association,  shall  be 
deemed  exclusive  and  the  provisions  of  section  687-22  of  the  General  Code 
shall  not  apply. 

RepeaL 

Section  2.  That  existing  sections  687-9,  687-15,  687-22  and  687-23 
of  the  General  Code  of  Ohio  be,  and  the  same  are  hereby  repealed. 
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Section  3.  This  act  is  hereby  declared  to  be  an  emergency  measure 
necessary  for  the  immediate  preservation  of  the  public  peace,  health  and 
safety.  The  reason  for  such  necessity  lies  in  the  fact  that  doubt  now 
exists  as  to  the  scope  and  extent  of  the  power  of  the  superintendent  of 
building  and  loan  associations  and  the  jurisdiction  of  the  court  of  com- 
mon pleas,  or  a  judge  thereof,  with  respect  to  the  sale  or  other  disposition 
of  the  assets  of  a  building  and  loan  association  in  the  course  of  liquida- 
tion, with  particular  reference  to  considerations  receivable  therefor,  the 
eflfecting  of  reorganizations  of  any  character  in  connection  therewith,  and 
the  ultimate  liquidation  of  doubtful  assets.  Such  doubt  hinders  and 
delays  the  progress  of  liquidation  proceedings  now  under  way  and  impedes 
the  possibility  of  the  early  formation  of  reorganized  building  and  loan 
associations,  or  of  the  transfer  otherwise  of  assets  in  bulk  for  die  use  and 
benefit  of  the  creditors,  depositors  and  shareholders  of  associations  in 
liquidation,  with  consequent  deleterious  effect  upon  the  economic  welfare 
of  the  communities  in  which  such  associations  in  liquidation  are  located. 
Therefore  this  act  shall  go  into  effect  immediately. 

FRANK  CAVE, 
Speaker  of  the  House  of  Representatives. 

CHARLES  SAWYER, 

President  of  the  Senate. 
Passed  June  28,  1934. 

Approved  June  29,  1934. 

GEORGE  WHITE, 

Governor. 

The  sectional  numbers  herein  are  in  conformity  to  the  General  Code. 

John  W.  Bricker, 

Attorney  General. 

Filed  in  the  office  of  the  Secretary  of  State  at  Columbus,  Ohio,  on  the 
2nd  day  of  July,  A.  D.  1934. 

George  S.  Myers, 

Secretary  of  State. 
File  No.  6. 


File  No.  7. 


(House  Bill  No.  7) 
AN  ACT 

To  appropriate  funds  for  the  industrial  commission. 
(See  Edition  of  "Appropriation  Acts.") 
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(House  Bill  No.  8) 

AN  ACT 

To  amend  section  9644  of  the  General  Code,  relative  to  name  of 
building  and  loan  associations,  and  to  declare  an  emergency. 

Be  it  enacted  by  the  General  Assembly  of  the  State  of  Ohio: 

Section  i.  That  section  96/^4  of  the  General  Code  be  amended  to 
read  as  follows: 

Name. 

Sec.  9644.  The  name  of  every  such  corporation  hereafter  organized, 
or  heretofore  organized  and  hereafter  changing  its  name,  shall  begin  with 
any  word  it  may  select,  and  end  with  the  word  "company"  or  with  the 
word  "association."  It  also  shall  use  its  name  in  any  order  it  designates, 
and  if  it  so  desires,  with  other  words  not  forbidden  by  law,  any  one  or 
more  of  the  following  words,  or  combinations  of  words,  at  its  option: 
"Savings",  "building",  "loan",  "savings  and  loan",  or  "building  and  loan". 
But  such  association  now  or  hereafter  organised  shall  not  use  the  words 
"bank",  "banking",  ♦♦♦  "trust",  ''federal",  ''national",  "U.  S.",  or  "United 
States^',  ^'American"  or  "internatiotial",  nor  any  one  or  more  of  them  in 
combination. 

RepeaL 

Section  2.  That  said  original  section  9644  of  the  General  Code  be, 
and  the  same  hereby  is,  repealed. 


Section  3.  This  bill  is  hereby  declared  to  be  an  emergency  bill.  That 
its  enactment  into  law  is  necessary  for  the  preservation  of  the  public 
peace,  safety  and  health  of  the  inhabitants  of  the  state  of  Ohio,  and  that 
the  provisions  of  this  bill  shall  be  enacted  into  law  and  become  effective 
at  the  earliest  possible  time  and  shall  take  effect  and  be  in  full  force  from 
and  after  its  passage  and  approval  by  the  governor.  The  necessity  there- 
for lies  in  the  fact  that  there  are  now  organized  and  existing  and  doing 
business  in  the  state  of  Ohio  various  federal  savings  and  loan  associations 
duly  chartered  under  the  laws  of  the  United  States ;  that  in  order  to  avoid 
confusion  and  misunderstanding  between  state  and  federal  building  and 
loan  associations  it  is  essential  that  the  word  "federal"  or  similar  words 
relating  to  the  national  government  be  prohibited  in  the  name  of  a  state 
building  and  loan  association ;  that  this  is  necessary  for  the  information 
and  protection  of  the  citizens  of  the  state. 

FRANK  CAVE, 
Speaker  of  the  House  of  Representatives. 

CHARLES  SAWYER, 

President  of  the  Senate, 
Passed  June  28,  1934. 

Approved  June  29,  1934. 

GEORGE  WHITE, 

Governor. 
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The  sectional  number  herein  is  in  conformity  to  the -General  Gxle. 

John  W.  Bricker, 

Attorney  General. 

Filed  in  the  office  of  the  Secretary  of  State  at  Columbus,  Ohio,  on  the 
2nd  day  of  July,  A.  D.  1934. 

George  S.  Myeks, 

Secretary  of  State, 
File  No.  8. 


(House  Bill  No.  9) 

AN  ACT 

To  conform  the  tax  limitation  and  budget  laws  of  this  state  to 
article  XII,  section  2  of  the  constitution  of  this  state,  as 
amended,  effective  January  1,  1934,  and  for  such  purposes 
to  amend  sections  2293-23,  5625-2,  5625-4,  5625-6,  5625-7, 
5625-10,  5625-14,  5625-15,  5625-16,  5625-17a,  5625-18, 
5625-20,  5625-21,  6625-23,  5625-25,  5625-26,  and  5625-28  of 
the  General  Code  and  to  repeal  sections  5625-18a,  5625-18b, 
5625-18C,  5625-18d,  7575  and  7600-1  of  the  General  Code, 
and  to  declare  an  emergency. 

Be  it  enacted  by  the  General  Assembly  of  the  State  of  Ohio: 

Section  i.  That  sections  2293-23,  5625-2,  5625-4,  5625-6,  5625-7, 
5625-10,  5625-14,  5625-15,  5625-16,  5625-i7a,  5625-18,  5625-20,  5625-21, 
5625-23,  5625-25,  5625-26  and  5625-28  of  the  General  Code  are  hereby 
amended  to  read  as  follows : 

Form  of  ballot;  result  of  election* 

Sec.  2293-23.  The  form  of  the  ballot  to  be  used  at  such  election  shall 
be  as  follows : 

"Shall  bonds  be  issued  by  the (here  insert  name  of 

subdivision)  for  the  purpose  of (here  insert  purpose  of 

bond  issue)  in  the  sum  of (here  insert  amount  of  bond 

issue)  and  a  levy  of  taxes  be  made  outside  of  the  *♦*  ten  mill  limitation 

estimated  by  the  county  auditor  to  average (here  insert 

number  of  mills)  mills  for  a  maximum  period  of (here 

insert  longest  maturity)  years  to  pay  the  principal  and  interest  of  such 
bonds." 


For  the  Bond  Issue 


Against  the  Bond  Issue 


413 

If  sixty-five  per  cent  of  those  voting  upon  the  proposition  vote  in 
favor  thereof,  the  taxing  authority  of  such  subdivision  shall  have  authority 
to  proceed  under  sections  2293-25  to  2293-29  of  the  General  Code  of  Ohio 
inclusive,  with  the  issue  of  such  bonds  and  the  levy  of  a  tax  outside  of  the 
***  ten  mill  limitation,  sufficient  in  amount  to  pay  the  interest  on  and 
retire  such  bonds  at  maturity.  Provided  that  bond  issues  for  the  purpose 
of  enabling  municipal  corporations  to  purchase,  construct,  improve  or  ex- 
pand municipally  owned  water,  electric  or  gas  works,  systems  or  services, 
or  transportation  routes  or  systems,  shall  require  the  affirmative  vote  of 
sixty  per  centum  of  those  voting  upon  the  proposition. 

^en  mill  limitation''. 

Sec  5625-2.  The  aggregate  amount  of  taxes  that  may  be  levied  on 
any  taxable  property  in  any  subdivision  or  other  taxing  unit  of  the  state 
shall  not  in  any  one  year  exceed  '*''*"*'  ten  mills  of  each  dollar  of  tax 
valuation  of  such  subdivision  or  other  taxing  unit,  except  taxes  specifically 
authorized  to  be  levied  in  excess  thereof.  The  limitation  provided  by  this 
section  shall  be  known  as  the  ***  *'ten  mill  limitation,"  and  wherever 
said  term  is  used  in  this  chapter,  or  elsewhere  in  the  General  Code,  it  shall 
be  construed  to  refer  to.  and  include  both  the  limitation  imposed  by  this 
section  and  the  limitation  imposed  by  article  XII,  section  2  of  the  consti- 
tution. 

Division  of  taxes  levied. 

Sec.  5625-4.  The  taxing  authority  of  each  subdivision  shall  divide 
the  taxes  levied  into  the  following  separate  and  distinct  levies : 

1.  The  general  levy  for  debt  charges  within  the  ***  ten  mill  limi- 
tation. 

2.  The  general  levy  for  current  expense  within  the  ♦*♦  ten  mill 
limitation. 

3.  Special  levies  authorized  by  the  provisions  of  this  act  within  the 
***  ten  mill  limitation. 

4.  The  general  levy  for  debt  charges  authorized  by  law  or  by  vote  of 
the  people  outside  of  the  *♦♦  ten  mill  limitation. 

5.  Other  special  or  general  levies  authorized  by  law  or  by  vote  of 
the  people  outside  of  the  ♦♦♦  ten  mill  limitation. 

Special  levies  without  vote  of  the  people;  ten  mill  limitation. 

Sec.  5625-6.  The  following  special  levies  are  hereby  authorized  with- 
out vote  of  the  people : 

a.  For  any  specific  permanent  improvement  which  the  subdivision  is 
authorized  by  law  to  acquire,  construct  or  improve,  or  any  class  of  such 
improvements  which  could  be  included  in  a  single  bond  issue. 

b.  For  the  library  purposes  of  the  subdivision,  in  accordance  with 
the  provisions  of  the  General  Code  authorizing  a  levy  or  levies  for  such 
purposes,  but  only  to  the  extent  so  authorized. 

c.  In  the  case  of  a  municipality  for  a  municipal  university  under 
section  7908  of  the  General  Code,  but  only  to  the  extent  authorized  thereia 
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A  ♦♦♦  In  the  case  of  a  county,  for  the  construction,  reconstruc- 
tion, resurfacing,  and  repair  of  roads  and  bridges,  other  than  state  roads 
and  bridges  thereon. 

***  e.  In  the  case  of  a  county,  for  paying  the  county's  proportion 
of  the  cost  and  expenses  of  the  construction,  improvement  and  mainte- 
nance of  state  highways. 

♦♦♦  /.  In  the  case  of  a  township,  for  the  construction,  recon- 
struction, resurfacing  and  repair  of  roads  and  bridges  (except  state  roads 
and  bridges  on  such  roads),  including  the  township's  proportion  of  the 
cost  and  expense  of  the  construction,  improvement,  maintenance  and  repair 
of  county  roads  and  bridges. 

g.  The  levies  prescribed  by  sections  4605  and  4621  of  the  General 
Code. 

Each  such  special  levy  shall  be  within  the  **♦  ten  mill  limitation 
and  shall  be  subject  to  the  control  of  the  county  budget  commission  as 
provided  by  this  act.. 

Excepting  the  special  levies  authorized  in  this  section  any  authority 
granted  by  provision  of  the  General  Code  to  levy  a  special  tax  within  the 
***  ten  mill  limitation  for  a  current  expense  shall  be  construed  as 
authority  to  provide  for  such  expense  by  the  general  levy  for  current 
expenses. 

Levies  outside  ten  mill  limitation. 

Sec.  5625-7.  The  taxing  authority  of  any  subdivision  may  make  the 
following  levies  outside  of  the  ***  ten  mill  limitation  and  irrespective 
of  all  limitations  on  the  tax  rate : 

(a)  Tax  levies  for  debt  charges  when  such  levies  have,  prior  to  the 
♦*♦  first  day  of  January,  1934,  been  excluded  by  the  laws  of  the  state 
or  by  vote  of  the  people  from  the  limitation  formerly  imposed  by  section 
5649-5b  of  the  General  Code,  or  from  the  limitation  of  fifteen  mills  for- 
merly imposed  by  section  5625-2  of  the  General  Code  and  by  article  XII, 
section  2  of  the  constitution,  and  taxes  authorized  by  the  laws  of  the  state, 
prior  to  the  ***  first  day  of  January,  ip34,  to  be  levied  outside  of  the 
♦**  limitation  formerly  imposed  by  section  5649-5b  of  the  General 
Code,  or  outside  of  the  limitation  formerly  imposed  by  section  5625-2  of 
the  General  Code,  in  anticipation  of  which  indebtedness  has  been  incurred ; 
but  in  either  instance  only  until  said  indebtedness  has  been  paid. 

(b)  Tax  levies  which,  prior  to  ***  January  i,  1934,  were  ex- 
cluded by  vote  of  the  people  from  the  limitation  formerly  imposed  by  sec- 
tion 5649-5b  *♦*  of  the  General  Code  or  from  the  limitation  of  fifteen 
mills  formerly  imposed  by  section  5625-2  of  the  General  Code  and  by 
article  XII,  section  2  of  the  constitution,  not  exceeding  the  rate  and  the 
number  of  years  authorized  by  such  vote. 

(c)  Tax  levies  hereafter  authorized  outside  of  said  ten  mill  limita- 
tion by  a  vote  of  the  people  under  the  provisions  of  law  applicable  thereto. 
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DUtribution  of  revenue  dei-iveJ  from  tax  levies;  proceeds  from  sale 
of  bond  issue,  etc^  or  permanent  improvemenL 

Sec.  5625-10.  All  revenue  derived  from  the  general  levy  for  current 
expense  within  the  ***  ten  mill  limitation;  from  any  general  levy  for 
current  expense  authorized  by  vote  outside  of  the  ***  ten  mill  limita- 
tion ;  and  from  sources  other  than  the  general  property  tax,  unless  the  law 
prescribes  its  use  for  a  particular  purpose,  shall  be  paid  into  the  general 
fund. 

All  revenue  derived  from  general  or  special  levies  for  debt  charges, 
whether  within  or  without  the  ***  ten  mill  limitation,  which  is  levied 
for  the  debt  charges  on  serial  bonds  or  on  notes  or  certificates  of  indebt- 
edness having  a  life  less  than  five  years,  shall  be  paid  into  the  bond  re- 
tirement fund ;  and  all  such  revenue  which  is  levied  for  the  debt  charges 
on  all  other  bonds,  notes  or  certificates  of  indebtedness  shall  be  paid  into 
the  sinking  fund. 

All  revenue  derived  from  a  special  levy  shall  be  credited  to  a  special 
fund  for  the  purpose  for  which  the  levy  was  made. 

All  revenue  derived  from  a  source  other  than  the  general  property 
tax  and  which  the  law  prescribes  shall  be  used  for  a  particular  purpose, 
shall  be  paid  into  a  special  fund  for  such  purpose. 

All  proceeds  from  the  sale  of  a  bond,  note  or  certificate  of  indebted- 
ness issue  except  premium  and  accrued  interest  shall  be  paid  into  a  special 
fund  for  the  purpose  of  such  issue.  The  premium  and  accrued  interest 
received  from  such  sale  and  interest  earned  on  such  special  fund  shall  be 
paid  into  the  sinking  fund,  or  the  bond  retirement  fund  of  the  subdivision. 

If  a  permanent  improvement  of  the  subdivision  is  sold  the  amount  re- 
ceived for  the  same  shall  be  paid  into  the  sinking  fund  or  the  bond  retire- 
ment fund  of  the  subdivision,  or  into  a  special  fund  for  the  construction 
or  acquisition  of  a  permanent  improvement  or  improvements;  provided 
that  the  proceeds  from  the  sale  of  a  public  utility  shall  be  paid  into  the 
sinking  fund  or  bond  retirement  fund  to  the  extent  necessary  to  provide 
for  the  retirement  of  the  outstanding  indebtedness  incurred  in  the  con- 
struction or  acquisition  of  such  utility.  Proceeds  from  the  sale  of  prop- 
erty other  than  a  permanent  improvement  shall  be  paid  into  the  fund 
from  which  such  property  was  acquired  or  is  maintained,  or  if  there  be 
no  such  fund,  into  the  general  fund. 

Money  paid  into  any  fund  shall  be  used  only  for  the  purposes  for 
which  such  fund  is  established. 

Certain  provisions  not  to  apply;  how  tax  rate  calculated. 

Sec.  5625-14.  The  provisions  of  section  5625-2  and  5625-24  of  the 
General  Code  shall  not  apply  to  the  tax  levies  of  any  municipality  which, 
by  its  charter  or  amendment  thereto,  provides  or  has  provided  for  a  limi- 
tation of  the  total  tax  rate  which  may  be  levied  without  a  vote  of  the 
people  for  all  the  purposes  of  the  municipality,  or  for  the  current  operat- 
ing expenses  thereof.  Said  charter  or  charter  amendment  may  also  pro- 
vide for  the  levying  of  taxes  by  said  legislative  authority  outside  of  said 
charter  limitation  upon  approval  by  the  majority  of  the  electors  of  said 
municipality  voting  thereon  at  a  November  election. 
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For  the  purpose  of  calculating  the  ♦**  ten  mill  limitation  and  the 
distribution  of  taxes  under  section  5625-24  of  the  General  Code  within 
such  limitation,  to  counties,  boards  of  education  and  townships,  the  tax 
rate  in  each  such  municipality  shall  be  deemed  in  each  year  hereafter  to 
be  the  same  as  the  average  rate  allowed  to  such  municipality  within  such 
limitation,  or  the  fifteen  mill  limitation  prescribed  by  law  prior  to  January 
I,  1934,  for  the  three  years  next  preceding  the  year  in  which  a  charter 
provision  shall  have  originally  taken  effect;  except  that  (i)  for  the  pur- 
pose  of  computing  such  average  rate  the  annual  rate  allowed  m  the  year 
ip33  or  in  any  year  prior  thereto  for  the  purposes  of  the  next  succeeding 
year  shall  be  taken  to  be  two-thirds  of  the  rate  actually  allowed  in  each 
such  year  for  such  purposes,  and  (2)  if  the  rate  actually  levied  by  a  mu- 
nicipality for  current  operating  expenses  is  less  than  such  average  rate, 
then  the  rate  actually  levied  shall  be  considered  the  rate  of  the  munici- 
pality for  the  purpose  of  calculating  said  limitation. 

Resoluticm  relative  to  tax  levy  in  excess  of  limitatiwi. 

Sec.  5625-15.  The  taxing  authority  of  any  subdivision  at  any  time 
prior  to  September  15,  in  any  year,  by  vote  of  two-thirds  of  all  the  mem- 
bers of  said  body,  may  declare  by  resolution  that  the  amount  of  taxes 
which  may  be  raised  within  the  ♦♦*  ten  mill  limitation  will  be  insuffi- 
cient to  provide  an  adequate  amount  for  the  necessary  requirements  of 
the  subdivision,  and  that  it  is  necessary  to  levy  a  tax  in  excess  of  such 
limitation  for  any  of  the  following  purposes : 

1.  Current  expenses  of  the  subdivision. 

2.  For  the  payment  of  debt  charges  on  certain  described  bonds, 
notes  or  certificates  of  indebtedness  of  the  subdivision  issued  subsequent 
to  January  ist,  1925. 

3.  For  the  debt  charges  on  all  bonds,  notes  and  certificates  of  in- 
debtedness issued  and  authorized  to  be  issued  prior  to  January  ist,  1925. 

4.  For  a  public  library  of,  or  supported  by,  a  municipality,  town- 
ship, school  district  or  county,  under  whatever  law  organized  or  author- 
ized to  be  supported. 

5.  For  a  municipal  university  but  not  to  exceed  fifty-five  hundredths 
of  a  mill  as  prescribed  in  section  7908  of  the  General  Code. 

6.  For  the  construction  or  acquisition  of  any  specific  permanent 
improvement  or  class  of  improvements  which  the  taxing  authority  of  said 
subdivision  may  include  in  a  single  bond  issue. 

7.  For  the  general  construction,  reconstruction,  resurfacing  and 
repair  of  roads  and  bridges  in  counties. 

8.  For  recreational  purposes  except  in  townships,  but  the  total  levy 
for  such  purposes  authorized  by  vote  of  the  people  shall  not  exceed  two- 
tenths  of  a  mill. 

Such  resolution  shall  be  confined  to  a  single  purpose,  and  shall  specify 
the  amount  of  increase  in  rate  which  it  is  necessary  to  levy,  the  purpose 
thereof  and  the  number  of  years  during  which  such  increase  shall  be  in 
eflfect  which  may  or  may  not  include  a  levy  upon  the  duplicate  of  the 
current  year.   The  number  of  years  shall  be  any  number  not  exceeding 
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five,  except  that  when  the  additional  rate  is  for  the  payment  of  debt 
charges  the  increased  rate  shall  be  for  the  life  of  the  indebtedness. 

Such  resolution  shall  go  into  immediate  effect  upon  its  passage,  and 
no  publication  of  the  same  shall  be  necessary  other  than  that  provided 
for  in  the  notice  of  election. 

Special  levy  for  library  purposes. 

Sec.  5625-16.  The  taxing  authority  of  any  county,  municipality, 
school  district  or  township,  having  a  board  of  public  library  trustees,  shsJl 
upon  the  receipt  of  a  resolution  adopted  by  said  board  requesting  the 
submission  of  a  special  levy,  for  the  use  of  said  board,  submit  to  the  vote 
of  the  electors  of  the  subdivision  the  special  levy  for  library  purposes 
which  they  are  authorized  to  submit  under  section  5625-15  of  the  General 
Code.  The  proceeds  of  any  library  levy  outside  of  the  ***  ten  mill 
limitation  shall  be  used  for  purposes  of  said  board  of  library  trustees  in 
accordance  with  the  provisions  of  law  applicable  to  said  board. 

Certification  of  tax  levies  voted  outside  of  the  ten  mill  limitation. 

Sec.  5625- 1 7a.  A  levy  voted  outside  of  the  ***  ten  mill  limitation 
under  section  5625-17  of  the  General  Code  shall  be  certified  to  the  tax 
commission  of  Ohio,  as  well  as  to  the  officers  mentioned  in  section  5625-18 
of  the  General  Code.  In  the  first  year  thereof,  such  levy  shall  be  extended 
on  the  fax  lists  after  the  February  settlement  next  succeeding  such  elec- 
tion. Provided,  however,  that  if  such  additional  tax  is  voted  in  the  year 
1932,  1933  or  1934  and  is  to  be  placed  upon  the  tax  list  of  the  current 
year,  as  specified  in  the  resolution  providing  for  the  submission  thereof, 
the  result  of  the  election  shall  be  certified  immediately  after  the  canvass 
by  the  board  of  elections  to  the  taxing  authority,  who  shall  forthwith 
make  the  necessary  levy  and  certify  it  to  the  county  auditor  who  shall 
extend  it  on  the  tax  list  for  collection.  In  all  years  after  the  first  year, 
the  tax  levy  shall  be  included  in  the  annual  tax  budget  that  is  certified 
to  the  county  budget  commission. 

Levy  of  tax  outside  ten  mill  limitation  made,  when. 

Sec.  5625-18.  If  the  majority  of  the  electors  voting  on  a  levy  for 
the  current  expenses  of  schools  or  sixty-five  per  centum  of  the  electors 
voting  upon  a  levy  for  any  other  purpose,  at  such  election  vote  in  favor 
thereof,  the  taxing  authority  of  said  subdivision  may  levy  a  tax  within 
such  subdivision  at  the  additional  rate  outside  of  the  ♦**  ten  mill 
limitation  during  the  period  and  for  the  purpose  stated  in  the  resolution, 
or  at  any  less  rate,  or  for  any  of  said  years  or  purposes ;  provided,  that 
levies  for  payment  of  debt  charges  shall  not  exceed  the  amount  necessary 
for  such  charges  on  the  indebtedness  mentioned  in  the  resolution. 

Adoption  of  tax  budget;  preparation;  what  shall  be  included;  pro- 
cedure for  participation  by  public  library. 

Sec.  5625-20.  On  or  before  the  15th  day  of  July  in  each  year, 
the  taxing  authority  of  each  subdivision  or  other  taxing  unit  shall  adopt 

27    L.  A. 
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a  tax  budget  for  the  next  succeeding  fiscal  year.  To  assist  in  its  prepar- 
ation, the  head  of  each  department,  board  or  commission,  and  each  dis- 
trict authority  entitled  tq  participate  in  any  appropriation  or  revenue  of 
a  sub-division  shall  file  with  the  taxing  authority  thereof,  or  in  the  case  of 
a  municipality  with  its  chief  executive  officer,  before  the  first  of  June 
in  each  year,  an  estimate  of  contemplated  revenue  and  expenditures  for  the 
ensuing  fiscal  year  in  such  form  as  shall  be  prescribed  by  the  taxing 
authority  of  the  sub-division,  or  by  the  bureau.  The  taxing  authority  shall 
include  in  its  budget  of  expenditures  the  full  amounts  requested  therefrom 
by  district  authorities,  not  to  exceed  the  amount  authorized  by  the  law 
applicable  thereto,  if  such  law  gives  such  authorities  the  right  to  fix  the 
amount  of  revenue  they  are  to  receive  from  the  subdivision.  In  a  city 
in  which  a  special  levy  for  a  municipal  university  has  been  authorized 
to  be  levied  outside  of  the  ***  ten  mill  limitation,  or  is  required  by  the 
charter  of  the  municipality,  the  taxing  authority  shall  include  an  amount 
not  less  than  the  estimated  yield  of  such  levy,  if  such  amount  be  requested 
by  the  board  of  directors  of  the  municipal  university. 

The  board  of  trustees  of  any  public  library,  desiring  to  partici- 
pate in  the  proceeds  of  classified  property  taxes  collected  in  the  county, 
shall  adopt  appropriate  rules  and  regulations  extending  the  benefits  of 
the  library  service  of  such  library  to  all  the  inhabitants  of  the  county 
(excepting  to  the  inhabitants  of  subdivisions  maintaining  a  public  library 
participating  in  the  proceeds  of  classified  property  taxes)  on  equal  terms, 
unless  such  library  service  is  by  law  available  to  all  such  inhabitants, 
and  shall  certify  a  copy  of  such  rules  and  regulations  to  the  taxing  au- 
thority with  its  estimate  of  contemplated  revenue  and  expenditures.  In 
all  cases  in  which  such  rules  and  regulations  have  been  so  certified  and  in 
which  the  adoption  of  such  rules  and  regulations  is  not  required,  the 
taxing  authority  shall  include  in  its  budget  of  receipts  such  amounts  as 
shall  have  been  specified  by  such  library  trustees  as  contemplated  reve- 
nue from  classified  property  taxes,  and  in  its  budget  of  expenditures 
the  full  amounts  requested  therefrom  by  such  board  of  library  trustees. 

What  budget  shall  present;  reserve  balance  in  school  dEstricts. 

Sec.  5625-21.  Such  budget  shall  present  the  following  information 
which  shall  be  presented  in  such  detail  as  may  be  prescribed  by  the 
bureau : 

I.  (a)  A  statement  of  the  necessary  current  operating  ex]>enses 
for  the  ensuing  fiscal  year  for  each  department  and  division  of  the 
subdivision,  classified  as  to  personal  services  and  other  expenses,  and 
the  fund  or  funds  from  which  such  expenditures  are  to  be  made.  This 
estimate  may  include  a  contingent  expense  not  designated  for  any  par- 
ticular purpose,  and  not  to  exceed  three  per  cent  of  the  total  amount  of 
appropriations  for  current  expense. 

(b)  A  statement  of  the  expenditures  for  the  ensuing  fiscal  year 
necessary  for  permanent  improvements,  (exclusive  of  any  expense  to  be 
paid  from  bond  issues),  classified  as  to  the  improvements  contemplated 
by  the  subdivision  and  the  fund  from  which  such  expenditures  are  to 
be  made. 
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(c)  Amounts  required  for  the  payment  of  final  judgments. 

(d)  A  statement  of  expenditures  for  the  ensuing  fiscal  year  nec- 
essary for  any  purpose  for  which  a  special  levy  is  authorized  and  the 
fund  from  which  such  expenditures  are  to  be  made. 

(e)  Comparative  statements  so  far  as  possible,  in  parallel  columns 
of  corresponding  items  of  expenditures  for  the  current  year  and  the  two 
preceding  years. 

2.  (a)  Estimate  of  receipts  from  other  sources  than  the  general 
property  tax  during  the  ensuing  fiscal  year,  which  shall  include  an  es- 
timate of  unencumbered  balances  at  the  end  of  the  current  year,  and 
the  funds  to  which  such  estimated  receipts  are  credited. 

(b)  Estimated  amount  required  from  the  general  property  tax 
in  each  fund,  which  shall  be  the  difference  between  the  contemplated  ex- 
penditures therefrom  and  the  estimated  receipts,  as  herein  provided.  The 
section  of  the  General  Code  under  which  the  tax  is  authorized  shall  be  set 
forth. 

(c)  Comparative  statements  so  far  as  possible,  in  parallel  columns, 
of  taxes  and  other  revenues  for  the  current  year  and  the  two  preceding 
years. 

3.  (a)     Amount  required  for  debt  charges. 

(b)  Estimated  receipts  from  other  sources  than  the  tax  levy  for 
payment  of  such  debt  charges. 

(c)  Net  amount  for  which  a  tax  levy  shall  be  made.  This  shall  be 
classified  as  to  bonds  authorized  and  issued  prior  to  January  1st,  1922, 
and  authorized  and  issued  subsequent  to  such  date,  and  as  to  what  portion 
of  the  levy  will  be  within  and  without  the  ***  ten  mill  limitation. 

4.  Estimate  of  amounts  from  taxes  authorized  to  be  levied  outside 
of  the  ***  ten  mill  limitation  on  the  tax  rate,  and  the  fund  to  which 
such  amounts  will  be  credited,  together  with  the  provisions  of  the  General 
Code  under  which  such  tax  is  exempted  from  all  limitations  on  the  tax 
rate. 

The  board  of  education  of  any  district  may  include  in  its  budget  an 
estimate  of  expenditures  to  be  known  as  a  reserve  balance,  which  shall 
not  be  greater  than  ten  per  cent  of  the  total  estimated  appropriations  in- 
cluded in  such  budget.  The  full  amount  of  the  reserve  balance  as  allowed 
by  the  county  budget  commission  shall  be  retained  by  the  county  auditor 
and  treasurer,  out  of  the  second  semi-annual  settlement  of  taxes  until  the 
beginning  of  the  next  succeeding  fiscal  year,  and  thereupon  with  the  de- 
pository interest  apportioned  thereto,  shall  be  forthwith  turned  over  to  the 
board  of  education,  to  be  used  for  the  purposes  of  such  fiscal  year. 

Duties  of  county  auditor;   budget  commission  to  approve  certain 
levies. 

Sec.  5625-23.  The  county  auditor  shall  lay  before  the  budget  com- 
mission the  annual  tax  budgets  submitted  to  him  under  the  provisions  of 
this  act,  together  with  an  estimate  to  be  prepared  by  such  auditor,  of  the 
amount  of  any  state  levy,  the  rate  of  any  school  tax  levy  as  theretofore 
determined,  and  such  other  information  as  the  budget  commission  may 
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request  or  the  state  tax  commission  may  prescribe.  The  budget  commis- 
sion shall  examine  such  budget  and  ascertain  the  total  amount  proposed  to 
be  raised  in  the  county  for  the  purposes  of  each  subdivision  and  other 
taxing  tmits  therein. 

The  budget  commission  shall  ascertain  that  the  following  levies  are 
properly  authorized  and  if  so  authorized,  shall  approve  them  without 
modification. 

(a)  All  levies  outside  of  the  ♦**  ten  mill  limitation. 

(b)  All  levies  for  debt  charges  not  provided  for  by  levies  outside 
of  the  ***  ten  mill  limitation,  including  levies  necessary  to  pay  notes 
issued  for  emergency  purposes. 

(c)  ***  The  levies  prescribed  by  sections  4605  and  4621  of  the 
General  Code. 

If  any  debt  charge  is  omitted  from  the  budget,  the  budget  commis- 
sion shall  include  it  therein. 

Action  of  haA^t^  commissum  to  be  certified  to  tazmir  antliority. 

Sec  5^5~25-  When  the  budget  commission  has  completed  its  work 
it  shall  forthwith  certify  its  action  to  the  taxing  authority  of  each  subdi- 
vision and  other  taxing  unit  within  the  county,  together  with  an  estimate 
by  the  county  auditor  of  the  rate  of  each  tax  necessary  to  be  levied  by 
each  taxing  authority  within  its  subdivision  or  taxing  unit,  and  what  part 
thereof  is  without,  and  what  part  within  the  ***  ten  mill  tax  limitation. 
Each  taxing  authority  by  ordinance  or  resolution,  shall  authorize  the 
necessary  tax  levies  and  certify  them  to  the  coimty  auditor  before  the  first 
day  of  October  in  such  year,  or  at  such  later  date  as  may  be  approved  by 
the  tax  commission  of  Ohio.  If  the  proposition  of  levying  a  tax  to  be 
placed  on  the  duplicate  of  the  current  year  is  approved  by  the  electors  of 
the  subdivision  tmder  the  provisions  of  this  act,  the  budget  commission 
shall  reconsider  and  revise  its  action  on  the  budget  of  the  subdivision  for 
whose  benefit  the  tax  is  to  be  levied  after  the  returns  of  such  election  are 
fully  canvassed. 

What  certification  shall  show;  ^official  certificate  of  estimated  re- 
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Sec.  5625-26.  The  certification  of  the  budget  commission  to  the  tax- 
ing authority  of  each  subdivision  or  taxing  unit  as  set  forth  in  the  pre- 
ceding section  shall  show  the  various  funds  of  such  subdivisions  other 
than  the  funds  to  be  created  by  transfer.  There  shall  be  set  forth  on 
the  credit  side  of  each  fund  the  estimated  unencumbered  balances  and 
receipts,  and  if  a  tax  is  to  be  levied  for  such  fund,  the  estimated  revenue 
to  be  derived  therefrom,  and  the  rate  of  the  levy  and  what  portion  thereof 
is  within  and  without  the  ***  ten  mill  tax  limitation,  and  on  the  debit 
side  the  total  appropriations  that  may  be  made  therefrom.  There  shall 
be  attached  thereto  a  summary  which  shall  be  known  as  the  "official  cer- 
tificate of  estimated  resources,"  which  shall  state  the  total  estimated  re- 
sources of  each  fund  of  the  subdivision  other  than  funds  to  be  created  by 
transfer.  Before  the  end  of  the  year,  the  taxing  authority  of  each  sub- 
division and  other  taxing  unit  shall  revise  its  tax  budget  so  that  the  total 
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contemplated  expenditures  from  any  fund  during  the  ensuing  fiscal  year 
will  not  exceed  the  total  appropriations  that  may  be  made  from  such  fund, 
as  determined  by  the  budget  commission  in  its  certification;  and  such  re- 
vised budget  shall  be  the  basis  of  the  annual  appropriation  measure. 

Appeal  to  tax  commission  ol  Ohio. 

Sec.  5625-28.  The  taxing  authority  of  any  subdivision  which  is  dis- 
satisfied with  any  action  of  the  budget  commission  may,  through  its  fiscal 
officer,  appeal  to  the  tax  commission  of  Ohio,  which  commission  shall 
forthwith  consider  the  matter  or  matters  presented  to  the  budget  com- 
mission, and  shall  have  power  to  modify  any  action  of  the  budget  com- 
mission with  reference  to  the  budget,  the  estimate  of  revenues  and  bal- 
ances or  the  fixing  of  tax  rates.  The  finding  of  the  tax  commission  shall 
be  substituted  for  the  findings  of  the  budget  commission,  and  shall  be  cer- 
tified to  the  county  auditor  and  the  taxing  authority  of  the  subdivision 
affected  as  the  action  of  such  budget  commission  under  this  act. 

Nothing  in  this  section  shall  be  construed  as  giving  the  tax  commis- 
sion any  authority  to  place  any  tax  levy  outside  of  the  ***  ten  mill  limita- 
tion, that  is  authorized  by  law  within  such  limitation,  nor  to  reduce  any 
kvy  below  any  minimum  fixed  by  law. 

RepeaL 

Section  2.  Said  existing  sections  2293-23,  5625-2,  5625-4,  5625-6, 
5625-7,  5625-10,  5625-14,  5625-15,  5625-16,  5625-173,  5625-18,  5625-20, 
5625-21,  5625-23,  5625-25,  5625-26  and  5625-28  of  the  General  Code  and 
sections  5625-1821,  5625-i8b,  5625-18C,  5625-i8d,  7575  and  7600-1  of  the 
General  Code  are  hereby  repealed. 

Emergency. 

Section  3.  This  act  is  hereby  declared  to  be  an  emergency  measure 
necessary  for  the  immediate  preservation  of  the  public  peace,  health  and 
safety.  The  reason  for  such  necessity  lies  in  the  fact  that  the  existing 
tax  limitation  and  budget  laws  of  the  state  have  been  rendered  unconsti- 
tutional by  the  adoption  of  the  amendment  to  article  XII,  section  2  of  the 
constitution,  effective  January  i,  1934,  so  that  local  property  tax  levies  for 
the  support  of  local  government  cannot  be  made  without  conforming  said 
laws  to  the  requirements  of  the  constitution  as  so  amended ;  and  the  legis- 
lation necessary  for  such  purpose  must  become  effective  immediately  in 
order  that  tax  levies  may  be  made  at  the  time  prescribed  by  law  and  the 
budget  commissions  in  the  several  counties  may  act  at  the  time  prescribed 
by  law.    Therefore  this  act  shall  take  effect  immediately. 

FRANK  CAVE, 
Speaker  of  the  Hoxise  of  Representatives. 


Passed  June  28,  1934. 
Approved  June  29,  1934. 

GEORGE  WHITE, 

Governor. 


CHARLES  SAWYER, 

President  of  the  Senate, 
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The  sectional  numbers  herein  arc  in  conformity  to  the  General  Code. 

John  W.  Bricker, 

Attorney  General. 

Filed  in  the  office  of  the  Secretary  of  State  at  Columbus,  Ohio,  on  the 
3rd  day  of  July,  A.  D.  1934. 

George  S.  Myers, 

Secretary  of  State. 
File  No.  9. 


(House  Bill  No.  10) 
AN  ACT 


To  authorize  boards  of  education  to  borrow  money  and  to  issue 

notes,  and  to  declare  an  emergency. 

Be  it  enacted  by  the  General  Assembly  of  the  State  of  Ohio: 

Determination  and  certification  of  amounts  due  school  districts  from 
state  educational  equalization  fund. 

The  director  of  education  shall,  prior  to  July  15,  1934,  and  thereafter 
prior  to  January  15,  1935,  calculate  the  amount  which  each  school  district 
is  entitled  to  receive  under  the  law  from  the  state  educational  equalization 
fund  to  July  i,  1934,  and  to  January  i,  1935,  respectively,  for  personal 
service,  maintenance  and  rehabilitation  items  under  the  laws,  regulations, 
formulae  and  schedules  provided  in  the  General  Code  of  Ohio  for  state- 
aid  districts,  which  said  amount  has  accrued  and  is  owing,  at  each  of  said 
last  named  date,  to  such  districts  by  virtue  of  appropriations  for  said 
purpose  contained  in  Amended  Senate  Bills  No.  8  and  No.  9,  passed  by 
the  Ninetieth  General  Assembly  on  February  15,  1934  and  February  13, 

1934,  respectively.  The  director  of  education  shall  forthwith,  upon  de- 
termining the  amount  due  to  each  state-aid  district  as  at  July  i,  1934, 
deduct  the  amount,  if  any,  which  such  district  has  heretofore  borrowed 
under  the  provisions  of  Amended  Senate  Bill  No.  7  of  the  second  special 
session  of  the  Ninetieth  General  Assembly  as  amended  by  Amended  Sen- 
ate Bill  No.  30  of  said  second  special  session  and  shall  certify  the  net 
amount  to  the  board  of  education  of  each  such  district.  He  shall  also, 
upon  determining  the  amount  due  to  each  state-aid  district  as  at  January  i, 

1935,  certify  the  same  to  the  board  of  education  of  each  such  district. 

Borrowing  in  anticipation  of  payment. 

Section  2.  In  anticipation  of  the  receipt  of  the  amount  so  certified, 
the  board  of  education  of  any  school  district  entitled  to  any  part  of  such 
appropriation  may,  prior  to  September  i,  1934,  borrow  money  not  in 
excess  of  the  amount  so  certified  as  of  July  i,  1934,  and  issue  notes  of 
the  school  district  therefor,  and  may,  prior  to  February  15,  1935,  borrow 
money  not  in  excess  of  the  amount  so  certified  as  of  January  i,  1935,  and 
issue  notes  of  the  school  district  therefor. 
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Issuance  ol  notes. 

Section  3.  Such  notes  shall  be  issued  pursuant  to  a  resolution  of 
the  board  of  education  which  shall  set  forth  the  total  amount  of  the  notes 
to  be  issued,  the  denominations  thereof,  the  rate  of  interest  to  be  paid, 
and  that  such  notes  are  issued  pursuant  to  this  act. 

Maturity;  interest;  form  of  notes. 

Section  4.  The  first  series  of  such  notes  shall  be  payable  on  or  be- 
fore the  fifteenth  day  of  July,  1935,  and  the  second  series  of  such  notes 
shall  be  payable  on  or  before  the  fifteenth  day  of  February,  1936.  All 
such  notes  shall  bear  interest  from  their  dates  at  a  rate  not  exceeding  five 
(S%)  P^r  cent  per  annum,  interest  to  be  payable  when  notes  are  paid, 
shall  be  signed  by  the  president  and  clerk  of  the  board  of  education,  and 
shall  recite  on  their  faces  that  they  are  issued  pursuant  to  this  act  and 
the  resolution  authorizing  the  same. 

Proceeds,  how  used. 

Section  5.  The  proceeds  of  any  such  notes  shall  be  used  only  for 
the  purpose  of  paying  the  items  listed  in  section  i  of  this  act. 

Redemption  of  notes. 

Section  6.  Such  notes  shall  be  redeemed  and  paid  by  the  boards 
issuing  the  same,  but  the  director  of  education  shall  pay  notes  and  interest 
direct  to  the  holder  of  the  notes. 

Sale  of  notes. 

Section  7.  The  notes  may  be  sold  by  the  board  of  education  at 
private  sale  for  not  less  than  par  and  accrued  interest. 

Safeguards  for  use  of  money. 

Section  8.  The  state  director  of  education  and  the  controlling  board 
shall  set  up  such  safeguards  by  way  of  requirements  as  will  assure  that 
payments  made  from  money  borrowed  under  the  provisions  of  this  act 
shall  go  for  the  specific  items  definitely  approved  as  legally  payable  from 
the  state  educational  equalization  fund  and  no  item  shall  be  paid  from 
money  borrowed  under  this  act  without  the  approval  of  the  director  of 
education. 

Appropriation. 

Section  9.  There  is  hereby  appropriated  out  of  any  monies  now  or 
hereafter  in  the  state  educational  equalization  fund  such  sums  as  shall  be 
necessary  for  the  payment  of  the  principal  and  interest  of  the  notes  herein 
authorized.  All  appropriations  heretofore  made  of  the  moneys  now  or 
hereafter  in  the  state  educational  equalization  fund  are  hereby  modified 
accordingly;  but  any  moneys  accruing  to  said  fund  pursuant  to  law 
during  the  year  1935  ^f^^r  ^1  notes  issued  under  authority  of  this  act, 


424 

together  with  the  accrued  interest  charges,  have  been  paid,  are  hereby 
appropriated  for  the  purpose  of  the  equalization  of  educational  advan- 
tages and  shall  be  administered  by  the  director  of  education  subject  to  the 
restrictions  of  law. 


Section  io.  This  act  is  hereby  declared  to  be  an  emergency  act. 
Its  enactment  into  law  is  necessary  for  the  preservation  of  the  public  peace 
and  safety  of  the  inhabitants  of  the  state  of  Ohio.  The  necessity  therefor 
lies  in  the  fact  that  because  of  the  financial  condition  of  the  state  treasury, 
no  funds  are  available  for  paying  teachers  and  other  employees  of  the 
public  schools  in  districts  entitled  to  participate  in  the  state  educational 
equalization  fund  and  that  if  funds  are  not  immediately  provided,  many 
of  such  schools  will  be  compelled  to  close,  thus  depriving  the  youth  of 
our  state  of  the  education  contemplated  by  the  constitution  and  laws  of  the 
state  of  Ohio. 

FRANK  CAVE, 
Speaker  of  the  House  of  Representatives. 

CHARLES  SAWYER, 

President  of  the  Senaie. 
Passed  June  28,  1934. 

Approved  June  29,  1934. 

GEORGE  WHITE, 

Governor. 

This  act  is  not  of  a  general  and  permanent  nature,  and  requires  no  sectional 
number. 

John  W.  Bricker, 

Attorney  General. 

Filed  in  the  office  of  the  Secretary  of  State  at  Columbus,  Ohio,  on  the 
3rd  day  of  July,  A.  D.  1934. 

George  S.  Myers, 

Secretary  of  State. 
File  No.  10. 


(House  Bill  No.  11) 
AN  ACT 


To  limit  the  borrowing  of  money  by  boards  of  education ;  to  provide 
for  the  funding  of  existing  indebtedness ;  and  to  declare  an 
emergency. 

Be  it  enacted  by  the  General  Assembly  of  the  State  of  Ohio: 

Definitions. 

Section  i.  As  used  in  the  act,  the  terms  "subdivision",  "taxing  au- 
thority", "fiscal  officer",  "current  operating  expenses",  and  "debt  charge", 
shall  have  the  meaning  respectively  assigned  to  them  by  the  uniform  bond 


425 

act.  The  term  "current  taxes",  as  used  in  the  act,  excludes  delinquent 
taxes  and  penalties  and  interest  thereon.  The  term  "delinquent  taxes",  as 
used  in  this  act,  shall  include  all  taxes  due  and  unpaid  as  of  the  February 
settlement  and  August  settlement  in  each  taxing  year  together  with  the 
penalties  and  interest  thereon  for  the  taxing  years  1931,  1932,  1933  and 
1934.  "Current  operating  deficits",  as  used  in  this  act  shall  include  all 
debts  due  and  payable  which  have  been  contracted  in  the  maintenance  of 
public  schools  in  the  district 

Statement  of  outstandinj^  indebtedbess  of  school  district;  contents; 
audEt  may  be  made  by  auditor,  wh^i. 

Section  2.  On  or  before  July  15,  1934,  or  at  such  time  or  times 
thereafter  as  the  auditor  of  state  may  determine,  each  board  of  education 
in  the  state  of  Ohio  shall  submit  to  the  auditor  of  state  an  itemized  state- 
ment of  all  outstanding  indebtedness  of  the  school  district  due  and  unpaid 
on  July  I,  1934.  The  statement  submitted  to  the  auditor  shall  show  in 
detail : 

(i)     An  itemized  statement  of  the  outstanding  indebtedness. 

(2)  The  security  of  any  indebtedness  previously  incurred  or  unpaid 
or  in  default. 

(3)  The  rate  of  interest  on  any  such  obligations,  if  any. 

(4)  The  statutory  authority  under  which  the  indebtedness  was  in- 
curred. 

(5)  The  total  school  tax  delinquency  of  the  district  for  each  of  the 
years  1931,  1932,  1933  and  1934. 

(6)  The  amount  and  face  value  of  notes,  if  any,  previously  issued 
during  the  fiscal  years  1933  and  1934  pursuant  to  the  provisions  of  any 
of  the  acts  passed  by  the  ninetieth  general  assembly  authorizing  taxing 
subdivisions  to  issue  notes  in  anticipation  of  the  collection  of  delinquent 
taxes. 

(7)  The  amount  of  current  taxes  delinquent  in  each  of  the  years 
^93i»  1932,  1933*  and  1934,  showing  the  purpose  for  which  the  levy  was 
made  and  for  which  the  delinquencies  were  incurred. 

(8)  The  itemized  statement  required  shall  show  in  detail  the  pur- 
pose, and  amount  of  the  indebtedness  incurred  for 

(a)  current  operating  expenses; 

(b)  capital  outlay  including  bonds  in  default; 

(c)  debt  service  including  interest  payments  due  and  unpaid. 

(9)  All  balances  in  the  sinking  fund  or  otherwise  applicable  to  the 
payment  of  any  indebtedness  due  and  unpaid  on  July  i,  1934. 

Such  statement  shall  be  in  such  form  and  accompanied  by  such  in- 
formation as  the  auditor  of  state  may  prescribe,  and  the  auditor  of  state 
shall  have  full  power  to  make  an  audit  of  the  books  of  any  school  district 
to  determine  the  correctness  of  any  such  statement.  In  case  any  board  of 
education  fails  to  furnish  such  statement  prior  to  January  i,  1935,  or  in 
case  its  statement  is  ambiguous  or  incomplete,  the  auditor  of  state  shall 
cause  an  audit  to  be  made  for  the  purpose  of  obtaining  the  information 
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required  for  a  correct  statement  of  the  indebtedness  and  the  cost  of  mak- 
ing this  audit  shall  be  a  charge  against  the  district  as  a  penalty  for  failure 
to  report. 

Certification , by  audit<Mr  ol  state;  what  floating  indebtedness  deemed 
to  include. 

Section  3.  The  auditor  of  state  shall  examine  and  compile  said 
statements  and  shall  certify  to  each  board  of  education  the  amount  of  its 
net  floating  indebtedness  on  July  i,  1934.  The  floating  indebtedness  shall 
be  determined  to  include  all  legally  incurred  indebtedness  of  the  school 
district  except  bonds  or  notes  issued  under  any  act  heretofore  passed 
authorizing  the  issuance  of  any  evidences  of  debt  in  excess  of  the  limita- 
tions fixed  by  law.  The  floating  indebtedness  shall  also  include  any 
amounts  due  prior  to  January  i,  1935,  on  notes  issued  in  anticipation  of 
the  collection  of  taxes  under  section  2293-4  of  the  General  Code.  The 
net  floating  indebtedness  shall  be  the  total  floating  indebtedness  less,  (i) 
all  sums  due  and  owing  to  the  school  district  on  July  i,  1934,  other  than 
delinquent  taxes,  or  taxes  collected  but  not  paid  into  the  school  district 
treasury  by  the  county  auditor  because  such  collected  taxes  were  in  a  de- 
pository in  the  process  of  liquidation  or  operating  on  a  restricted  with- 
drawal basis  under  authority  of  the  state  superintendent  of  banks,  includ- 
ing amounts  due  the  general  fund  from  the  state  educational  equalization 
fund;  (2)  and  general  fund  cash  balance  on  July  i,  1934,  other  than 
funds  on  deposit  in  banks  in  the  process  of  liquidation  or  operating  on  a 
restricted  withdrawal  basis  under  authority  of  the  state  superintendent  of 
banks. 

Board  of  education  may  issue  bonds,  when;  maturity;  interest;  use 
of  proceeds. 

Section  4.  Upon  receipt  of  the  certificate  of  net  floating  indebted- 
ness from  the  auditor  of  state  each  board  of  education  having  any  such 
indebtedness  shall  proceed  to  issue  the  bonds  of  the  school  district  in  the 
total  sum  of  said  indebtedness  less  the  amount  of  bonds  which  may  liave 
been  heretofore  issued  under  the  provisions  of  any  act  heretofore  passed 
by  the  ninetieth  general  assembly  authorizing  the  issuance  of  bonds  and 
which  bonds  are  already  in  excess  of  the  debt  limitations  which  may  be 
incurred.  Such  bonds  shall  be  full  general  obligations  of  the  school  dis- 
trict and  shall  mature  in  not  more  than  ten  substantially  equal  semi-annual 
installments,  the  first  maturity  of  which  shall  be  one  year  from  the  date 
of  issuance.  Such  bonds  shall  bear  interest  at  a  rate  not  to  exceed  6  i)er 
cent  per  annum,  and  shall  be  issued  or  sold  in  the  manner  prescribed  by 
law.  The  proceeds  thereof  shall  be  applied  immediately  to  the  payment 
of  existing  indebtedness  or  shall  be  held  for  the  retirement  of  notes  issued 
in  anticipation  of  the  collection  of  taxes. 

Security. 

Section  5.  The  taxing  authority  providing  for  the  issuance  of  notes 
pursuant  to  this  act  shall  pledge  the  proceeds  of  such  taxes  levied  by  the 
subdivision  for  the  payment  of  the  obligations  incurred  by  such  authority 
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and  then  delinquent  as  shall  not  already  have  been  pledged  to  the  payment 
of  any  obligations  heretofore  issued  pursuant  to  statutes  already  in  op- 
eration on  the  effective  date  of  this  act ;  provided  that  the  delinquencies 
which  may  be  pledged  as  security  shall  include  only  those  incurred  during 
the  years  193 1,  1932,  1933  and  1934,  and  unpaid  on  the  effective  date  of 
this  act;  provided  further,  however,  that  the  board  of  education  issuing 
such  bonds  shall  provide  for  a  levy  of  taxes  for  the  payment  of  the  in- 
terest and  principal  of  any  bonds  so  issued  ^hen  it  may  appear  that  the 
collectible  delinquent  taxes  shall  be  insufficient  to  meet  the  payments  which 
must  be  made.  But  all  monies  realized  from  restricted  bank  deposits  and 
all  dividends  received  on  such  deposits  in  banks  in  the  process  of  liqui- 
dation shall  be  paid  into  the  refunding  bond  retirement  fund  established 
under  section  9  of  this  act  and  applied  to  the  payment  of  the  principal 
and  interest  of  any  or  all  bonds  issued  under  the  authority  of  this  act. 

Limitations. 

Section  6.  The  indebtedness  evidenced  by  the  issuance  of  such 
bonds  pursuant  to  the  provisions  of  this  act  shall  not  be  subject  to  the 
limitations  prescribed  by  law  upon  the  amount  of  indebtedness  of  any 
subdivision,  and  shall  be  disregarded  in  determining  any  limitations  pre- 
scribed by  law  upon  indebtedness  which  a  subdivision  may  be  authorized 
to  create  or  incur. 

0£Fer  for  sale. 

Section  7.  Under  the  authority  of  this  act  the  boards  or  officers  of 
the  several  school  districts  of  the  state  of  Ohio  in  the  issuance  and  sale 
of  bonds  or  other  certificates  of  indebtedness  of  their  respective  taxing 
districts  may  offer  in  writing  at  a  fair  market  price,  which  price  shall 
in  no  event  be  less  than  the  par  value  and  accrued  interest,  to  the  retire- 
ment board  of  the  state  teachers'  retirement  system  as  fixed  by  section 
7896- i6a  of  the  General  Code,  or  to  the  trustees  or  commissioners  or  other 
officers  who  have  charge  of  the  sinking  fund  of  the  subdivision  as  fixed 
by  section  2293-27  of  the  General  Code ;  or  to  any  taxing  subdivision  of 
the  states  of  the  United  States  or  any  of  its  political  subdivisions  or  any 
department  or  division  of  the  United  States  government  authorized  to 
extend  loans,  prior  to  advertising  the  same  for  sale. 

Statem^it  of  taxes  levied;  audit  may  be  made,  when. 

Section  8.  On  or  before  January  i,  1935,  or  at  such  time  as  the 
auditor  of  state  may  determine  each  county  auditor  is  hereby  required  to 
submit  to  the  auditor  of  state  a  certified  itemized  statement  of  all  taxes 
levied  for  schools  by  the  respective  school  officials  within  said  county 
for  the  years  1931.  1932,  1933  and  1934.  The  certified  statement  so 
required  shall  show  the  total  amount  of  taxes  levied  during  the  years 
1 93 1 1  1932,  1933  and  1934  for  current  school  operation  each  year,  by 
purpose  for  which  the  levy  was  made,  the  amount  of  such  taxes  collected 
and  allocated  each  year  to  the  separate  school  districts  and  parts  of 
districts  in  the  said  county,  the  amount  of  delinquencies  due  and  owing 
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each  year  to  the  respective  districts  and  parts  of  districts,  and  the  amount 
and  face  value  of  notes  or  obligations,  if  any,  issued  each  year  by  the 
separate  school  districts  against  such  delinquencies.  In  addition,  the  certi- 
fied statement  made  by  the  county  auditor  shall  show  the  amount  of  the 
levy  made  each  year  during  the  years  1931,  1932,  1933  and  1934,  for  bond 
retirement  and  interest  fund,  the  total  amount  of  taxes  collected  for  the 
bond  retirement  and  interest  fund  in  each  of  said  years  and  the  amount 
of  delinquent  taxes  due  and  owing  to  each  district  in  each  of  said  years 
for  bond  retirement  and  the  interest  fund.  In  case  any  county  auditor 
fails  to  furnish  such  statement  when  required  or  in  case  the  statement  is 
ambiguous  or  incomplete,  the  auditor  of  state,  at  the  expense  of  the  county 
auditor,  shall  cause  an  audit  to  be  made,  for  the  purpose  of  obtaining  a 
correct  statement  of  the  taxes  levied,  the  taxes  apportioned  and  the  taxes 
delinquent  in  conformity  with  the  requirements  of  this  act. 

Refundiiig  bond  fond. 

Section  9.  When  the  board  of  education  of  a  school  district  shall 
have  provided  for  the  issuance  of  bonds  under  the  authority  of  this  act,  the 
county  treasurer  in  and  for  the  county  in  which  such  district  is  located, 
shall  credit  the  delinquent  school  taxes  for  the  years  1931,  1932,  1933  and 
1934  subsequently  collected  and  not  otherwise  obligated  to  a  special  fund  to 
be  known  as  the  "refunding  bond  fund."  Fifteen  days  prior  to  each  semi- 
annual settlement  with  the  fiscal  officer  of  the  school  district  the  county 
treasurer  shall  give  notice  of  the  total  sum  in  the  "refunding  bond  fund." 
Upon  receipt  of  said  notice  and  at  the  request  of  the  derk-treasurer  of 
the  board  of  education,  the  county  auditor  shall  pay  such  sum  to  said 
board  of  education,  which  sum  when  received  by  the  hoard  shall  be  credited 
to  the  "refunding  bond  fund"  hereby  created.  The  board  of  education  shall 
apply  all  tax  delinquencies  collected  and  credit  to  the  "refunding  bond 
fund"  to  the  retirement  of  any  bond  or  bonds  issued  under  the  authority 
of  this  act.  If  the  board  of  education  may  deem  the  collectible  delin- 
quencies insufficient  to  retire  the  semi-annual  bond  payments  and  accrued 
interest  when  due  and  a  levy  is  made  by  the  board  of  education  as 
provided  in  section  5  of  this  act,  any  monies  realized  from  such  levies 
shall  be  credited  to  the  "refunding  bond  fund",  and  no  monies  may  be 
expended  from  this  fund  except  for  the  purpose  of  retiring  the  principal 
and  interest  payments  due  upon  bonds  issued  under  the  authority  of  this 
act.  But  the  residue  of  any  funds  remaining  in  the  "refunding  bond 
fund"  after  the  principal  and  interest  payments  of  all  bonds  issued  under 
authority  of  this  act  have  been  retired,  shall  be  transferred  to  the  "general 
fund"  of  the  school  district  and  used  to  defray  any  expenses  legally  pay- 
able from  this  fund. 

Unfunded  current  indebtedness. 

Section  10.  Each  board  of  education  is  hereby  authorized  to  nego- 
tiate loans  for  such  unfunded  current  debts  of  the  district,  due  and  un- 
paid on  July  I,  1934,  as  may  be  included  within  the  meaning  of  section 
Ti  of  an  act  passed  by  the  seventy-third  congress  of  the  United  States, 
second  session,  on  May  10  (calendar  day.  May  14th),  1934,  being  an  act 
entitled  "an  act  relating  to  direct  loans  for  industrial  purposes  by  federal 
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reserve  banks,  and  for  other  purposes".  The  fiscal  officer  together  with 
the  board  of  education  in  each  school  district  is  hereby  required  to  provide 
such  information  upon  request  as  may  be  required  by  the  reconstruction 
finance  corporation  in  conformity  with  the  rules  and  regulations  estab- 
lished for  the  administration  and  extension  of  loans  as  provided  in  sec- 
tion II  of  the  act  of  congress  hereinbefore  specified.  But  any  unfunded 
current  operating  indebtedness  due  and  unpaid  on  July  i,  1934,  and  not 
included  within  the  meaning  of  section  11  of  the  act  of  congress  entitled 
"an  act  relating  to  direct  loans  for  industrial  purposes  by  federal  reserve 
banks,  and  for  other  purposes",  shall  be  funded  in  the  manner  provided 
by  the  separate  sections  of  this  act. 

Invalidity  ol  sections  or  provisions. 

Section  ii.  If  any  provision  or  section  of  this  act  or  its  application 
to  any  condition  or  circumstance,  is  held  invalid,  the  remainder  of  this 
act,  and  the  application  of  such  provision  or  section,  to  other  conditions 
or  circumstances,  shall  not  be  affected  thereby. 


Section  12.  This  act  is  hereby  declared  to  be  an  emergency  meas- 
ure, necessary  for  the  immediate  preservation  of  the  public  peace,  health 
and  safety.  The  reason  for  such  necessity  lies  in  the  fact  that  security 
must  be  given  for  unpaid  obligations  contracted  by  the  separate  districts 
in  the  operation  of  schools  and  that  authority  must  be  extended  to  local 
districts  to  cooperate  with  the  reconstruction  finance  corporation  in  the 
negotiation  of  loans  for  the  payment  of  unpaid  teachers'  salaries. 

FRANK  CAVE, 
Speaker  of  the  House  of  Representatives. 

CHARLES  SAWYER, 

President  of  the  Senate, 
Passed  June  28,  1934. 

Approved  June  29,  1934. 

GEORGE  WHITE, 

Governor, 

This  act  is  not  of  a  general  and  permanent  nature,  and  requires  no  sectional 
number. 

John  W.  Bricker, 

Attorney  General, 

Filed  in  the  office  of  the  Secretary  of  State  at  Columbus,  Ohio,  on  the 
3rd  day  of  July,  A.  D.  1934. 

George  S.  Myers, 
Secretary  of  State, 
File  No.  II. 


JOINT  RESOLUTIONS 


(House  Joint  Resolution  No.  1) 

JOINT  RESOLUTION 

Relative  to  committee  to  wait  upon  the  governor. 
Be  it  resolved  by  the  General  Assembly  of  Ohio: 

That  a  committee  of  three  on  the  part  of  the  House  of  Representa- 
tives and  three  on  the  part  of  the  Senate  be  appointed  to  notify  the  gov- 
ernor that  the  general  assembly  is  now  in  special  session  in  obedience 
to  his  call  and  ready  to  receive  any  communication  he  may  desire  to 
transmit. 

FRANK  CAVE, 
Speaker  of  the  House  of  Representatives. 

CHARLES  SAWYER, 

President  of  the  Senate. 
Adopted  June  27,  1934. 

Filed  in  the  office  of  the  Secretary  of  State  at  Columbus,  Ohio,  on  the 
29th  day  of  June,  A.  D.  1934. 

George  S.  Myers, 
File  No.  I.  Secretary  of  State. 


(House  Joint  Resolution  No.  3) 

JOINT  RESOLUTION 

Relative  to  adjournment. 

Be  it  resolved  by  the  General  Assembly  of  Ohio,  That  when  the  Gen- 
eral Assembly  adjourns  on  Thursday,  June  28,  it  shall  be  until  Friday, 
June  29,  1934,  at  10:00  o'clock  a.  m. ;  and  be  it  further 

Resolved,  That  when  the  Senate  and  House  of  Representatives  ad- 
journ June  29,  1934,  the  General  Assembly  shall  adjourn  sine  die. 

FRANK  CAVE, 
Speaker  of  the  House  of  Representatives. 

CHARLES  SAWYER, 

President  of  the  Senate. 
Adopted  June  28,  1934. 

Filed  in  the  office  of  the  Secretary  of  State  at  Columbus,  Ohio,  on  the 
29th  day  of  June,  A.  D.  1934. 

George  S.  Myers, 
File  No.  2.  Secretary  of  State. 
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LAW 

PROPOSED  BY  INITIATIVE  PETITION 

SUBMITTED    TO    THE    ELECTORS    OF    OHIO    FOR    THEIR 

APPROVAL    OR    REJECTION    AT    THE    GENERAL 

ELECTION  HELD  NOVEMBER  7,  1933,  AND 

ADOPTED    BY    THE    VOTE    OF    A 

MAJORITY  OF  THE  ELECTORS 

VOTING  THEREON 


PROPOSED  LAW  TO  PROVIDE  FOR  THE  GRANTING  OF  AID  TO  AGED  PERSONS  IN 

THE  STATE  OF  OHIO  UNDER  CERTAIN  CONDITIONS 


Be  it  enacted  by  the  people  of  the  state  of  Ohio: 

Sec.  1359-1.    Who  entitled  to  aid. 

Section  i.  Subject  to  the  provisions  of  this  act  every  person  of  the 
age  of  65  years  or  more  shall,  while  residing  in  the  State  of  Ohio,  if  in 
need,  be  entitled  to  aid  as  hereinafter  specified. 

Sec.  1359-2.    Conditions  to  be  fulfilled. 

Section  2.  No  person  shall  be  entitled  to  aid  under  this  act  unless 
he  fulfills  the  following  conditions : 

(a)     Has  attained  the  age  of  65  years  or  upwards; 

(h)  Is  residing  in  Ohio;  and  has  so  resided  continuously  for  not 
less  than  15  years  immediately  prior  to  making  application  for  aid;  pro- 
vided that  continued  residence  in  Ohio  shall  not  be  deemed  to  have  been 
interrupted  by  occasional  absences  if  the  total  of  such  absences  does  not 
exceed  three  years;  or  where  the  person  has  been  absent  from  the  state 
on  official  business  of  the  state,  or  of  the  United  States; 

(c)  Is  a  citizen  of  the  United  States,  and  has  been  such  for  at  least 
fifteen  years  immediately  prior  to  making  application  for  aid ; 

(d)  Has  been  a  resident  of  the  county  in  which  he  makes  application 
for  not  less  than  one  year  immediately  prior  to  making  such  application ; 

(e)  Is  not  an  inmate  of  any  penal  or  correctional  institution  or  state 
hospital ; 

(f)  Has  not  during  the  period  of  fifteen  years  immediately  prior  to 
making  such  application,  for  a  period  of  six  months  or  more,  if  a  husband, 
deserted  his  wife,  or  without  just  cause  failed  or  neglected  to  maintain 
and  provide  for  her  or  his  child  or  children  under  the  age  of  fifteen  years, 
or,  if  a  wife,  deserted  her  husband  or  her  child  or  children  under  the  age 
of  fifteen  years; 
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(g)  His  income  from  any  and  all  sources  does  not  exceed  $300.00 
per  year ; 

(h)  Is  unable  to  support  himself,  and  has  no  husband,  wife,  child 
or  other  person  who  is  able  to  support  him  and  who  is  responsiUe  by  law 
for  his  support; 

(i)  The  net  value,  less  all  encumbrances  and  liens,  of  all  real  and 
personal  property  of  such  person  does  not  exceed  $3000.00;  or,  if  married, 
the  net  value  of  the  combined  property  of  husband  and  wife  does  not 
exceed  $4000.00 ;  and 

(j)  Has  not  directly  or  indirectly  deprived  himself  of  property  or 
income  in  order  to  qualify  for  aid. 

Sec  13S9-3.    Amount  of  aid  payable. 

Section  3.  The  amount  of  aid  payable  to  any  person  shall  not  exceed 
$25.00  per  month,  diminished  by  such  an  amount  that  the  total  income 
of  such  person  from  any  and  all  sources,  including  such  aid,  shall  not 
exceed  $300.00  per  year. 

Sec.  1359-4.    Effect  of  marriage  relationship. 

Section  4.  If  the  applicant  for  or.  recipient  of  aid  is  married,  the 
total  amoimt  of  aid  payable  to  the  husband  and  wife  shall  not  exceed 
$50.00  per  month,  diminished  by  such  an  amount  that  the  combined  income 
of  both  from  any  and  all  sources,  including  the  aid  payable  to  either  or 
both,  shall  not  exceed  $600.00  per  year. 

Sec  1359-5.    Annual  income  of  applicant,  how  computed. 

Section  5.  In  computing  the  annual  income  of  an  applicant  for  or 
recipient  of  aid,  or  the  income  of  husband  and  wife  together,  under  the 
provisions  of  this  act,  the  annual  income  of  any  real  or  personal  property, 
(not  including  household  goods,  clothing  and  other  personal  eflFects),  which 
does  not  produce  income  or  a  reasonable  income,  shall  be  considered  and 
computed  as  five  per  centum  of  the  net  value  of  such  property  after  de- 
ducting the  amount  of  all  encumbrances  and  liens  thereon. 

Sec.  1359-6.     Interest  in  property  transferred  to  Division  ol  Aid, 
when;  sale  of  property,  when;  disposition  of  proceeds. 


Section  6.  If  an  applicant  for  or  recipient  of  aid,  or  his  or  her 
spouse,  is  the  owner  of  any  interest  in  real  or  personal  property,  except- 
ing household  goods,  clothing  and  other  personal  eflFects,  it  may  be  re- 
quired, as  a  condition  precedent  to  the  payment  of  aid  or  further  aid,  that 
he  convey  and  transfer  such  property  to  the  Division  of  Aid  for  the  Aged 
(hereinafter  created),  in  trust,  subject  to  permission  to  the  recipient  of 
aid  and  his  or  her  spouse  to  use  or  reside  upon  such  property  for  life; 
and  upon  death  of  either,  leaving  wife  or  husband  who  is  entitled  to  aid, 
the  survivor  likewise  to  be  permitted  to  use  or  reside  upon  the  said  prop- 
erty for  life;  provided,  however,  that  in  all  such  cases  such  property  shall 
be  deemed  to  produce  income  as  provided  in  Section  5  hereof,  and  the 
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aid  granted  shall  be  reduced  accordingly,  and  all  taxes  and  assessments  on 
such  property  and  all  necessary  expenses  of  keeping  it  in  good  condition 
and  repair  shall  be  paid  by  the  persons  using  or  residing  upon  it. 

All  property  conveyed  to  the  Division  in  trust,  upon  the  death  of  the 
person  or  persons  entitled  to  use  or  reside  upon  such  property  as  above 
provided,  shall  be  sold  by  the  Division  at  public  sale,  and  the  proceeds 
applied  in  the  following  order:  first,  the  costs  of  sale;  second,  all  valid 
taxes  and  assessments  which  are  a  lien  upon  said  property ;  third,  repay 
to  the  Treasurer  of  State  all  amounts  paid  tmder  this  act  to  the  person 
who  conveyed  or  transferred  the  property  to  the  Division,  and  all  such 
amounts  paid  to  his  or  her  spouse,  with  interest  at  four  per  centum  per 
annum ;  fourth,  all  other  valid  debts  in  order  according  to  law ;  and  the 
balance,  if  any,  to  be  distributed  to  the  heirs  or  other  persons  by  law 
entitled  thereto. 

Provided,  however,  that  upon  request  of  a  recipient  of  aid,  or,  after 
his  death,  of  his  surviving  spouse,  an  heir,  or  other  person  lawfully  en- 
titled thereto,  and  when  reimbursed  to  the  full  amount  of  aid  paid  and 
interest  as  aforesaid,  the  Division  shall  reconvey  or  transfer  the  property 
to  said  person,  surviving  spouse,  or/and  heirs  or  other  persons  lawfully 
entitled  thereto. 

Sec  1359-7.    Amount  of  aid  paid  considered  as  debt  of  the  estate; 
penalty  attaches,  when. 

Section  7.  Upon  the  death  of  a  person,  the  total  amount  of  aid  paid 
to  him  under  this  act  and  to  his  or  her  spouse,  with  interest  thereon  at 
four  per  centum  per  anntun,  shall  be  a  debt  of  the  estate  of  such  deceased 
person ;  and  it  shall  be  the  duty  of  the  Division  to  present  claims  to  the 
administrator  or  executor,  if  any,  to  bring  suits  and  to  take  any  other 
proper  action  to  secure  reimbursement  from  the  estate  and  property  of 
such  deceased  person. 

If  upon  the  death  of  any  person  who  has  received  aid  under  this  act, 
or  his  or  her  spouse,  it  is  found  that  he  or  she,  or  both  of  them,  was  pos- 
sessed of  property  in  excess  of  what  is  allowed  by  law  in  respect  to  the 
amount  of  aid  granted,  there  shall  be  a  penalty  or  debt,  in  addition  to 
that  above  provided  for,  against  the  estate  of  such  deceased  person  in  an 
amount  equal  to  the  total  amount  of  aid  paid  in  excess  of  that  to  which 
tfie  recipient  was  by  law  entitled ;  and  it  shall  be  the  duty  of  the  Division 
likewise  to  recover  the  same  from  the  estate  and  property  so  found  in 
excess. 

Sec.   1359-8.    Provisions   applicable  when   recqiient   maintained   in 
charitable^  fraternal  or  benevolent  institution. 

Section  8.  The  following  provisions  shall  apply  in  every  case  where 
a  recipient  of  aid  is  being  maintained  in  any  charitable,  fraternal  or 
benevolent  home,  hospital  or  institution,  either  public  or  private,  (but 
excluding  penal  and  correctional  institutions  and  state  hospitals)  : 

(a)  The  reasonable  cost  of  such  maintenance  shall  be  paid  out  of 
the  aid  to  which  the  individual  is  entitled  under  this  act ; 

IB   UA. 
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(b)  For  the  purpose  of  making  such  payment,  installments  of  the 
aid,  to  such  extent  as  necessary,  shall  be  paid  to  the  governing  body  of  the 
institution,  and  the  balance,  if  any,  to  the  person  entitled  to  the  aid. 

Sec  1359-9.    Payment  when  recipient  incompetent,  where  made. 

Section  9.  If  any  person  receiving  aid  under  this  act  is  deemed  to 
be  unable  to  properly  care  for  himself  or  to  disburse  the  aid  payable  to 
him,  is  convicted  of  drunkenness  or  of  an  offense  punishable  by  imprison- 
ment, or  misspends  or  wastes  the  aid  paid  to  him,  the  same  may  be  or- 
dered paid  to  some  suitable  person  for  his  benefit,  or  his  certificate  of  aid 
may  be  suspended,  modified,  or  canceled. 


Sec  1359-10.    Amount  applicable  for  burial  expenses. 

Section  id.  Upon  the  death  of  a  recipient  of  aid  any  monthly  in- 
stallment then  accruing,  and  not  to  exceed  three  additional  monthly  in- 
stallments under  his  certificate  of  aid,  may  be  ordered  paid  to  a  proper 
person  entitled  thereto  to  defray  the  burial  expenses  of  such  deceased 
person. 

Sec.  1359-11.    Division  of  Aid  for  the  A^ed  created;  chief  of  division, 
how  appointed;  salary;  powers  and  duties. 

Section  ii.  For  the  purpose  of  administering  the  provisions  of  this 
act  there  is  hereby  created  in  the  State  Department  of  Public  Welfare  a 
Division  of  Aid  for  the  Aged,  herein  referred  to  as  the  "Division."  The 
chief  of  the  Division  shall  be  under  the  direct  supervision  and  control  of 
the  Director  of  Public  Welfare,  and  shall  be  appointed  by  the  Director 
with  the  approval  of  the  Governor.  He  shall  be  a  person  qualified  by 
training  and  experience,  and  shall  receive  a  salary  of  $4800.00  per  year. 
He  shall  appoint  all  necessary  assistants,  investigators,  clerks,  and  other 
employees,  and  fix  their  duties  and  salaries,  subject  to  the  approval  of  the 
Director  of  Public  Welfare. 

Sec.  1359-12.    County  Board  of  Aid,  how  constituted;  term  of  oflKce; 
organization. 

Section  12.  In  each  county  of  the  state  there  shall  be  a  Board  of 
Aid  for  the  Aged  for  the  purpose  of  administering  the  provisions  of  this 
act,  herein  referred  to  as  the  "Board."  The  county  commissioners  of 
each  county  shall  constitute  such  Board,  except  that  upon  the  adoption  of 
a  resolution  by  a  majority  of  the  commissioners  of  any  county,  requesting 
the  appointment  of  a  separate  Board  for  said  county,  the  diief  of  the 
Division  of  Aid  for  the  Aged,  subject  to  the  approval  of  the  Director  of 
Public  Welfare,  shall  appoint  a  Board  of  Aid  for  the  Aged  for  such 
county,  consisting  of  either  three  or  five  citizens  of  such  county.  Upon 
the  appointment,  qualification,  and  organization  of  such  appointed  Board 
the  powers  and  duties  under  this  act  of  the  county  commissioners  of  such 
county  shall  cease,  and  shall  be  vested  in  such  new  Board.  Each  appointed 
member  of  such  a  Board  shall  serve  for  a  term  expiring  two  years  from 
the  first  day  of  July  next  after  his  appointment.  The  chief  of  the  Divi- 
sion with  the  approval  of  the  Director  shall  fill  all  vacancies  occurring  in 
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such  appointive  Boards,  whether  from  expiration  of  term,  death,  resig- 
nation, or  otherwise.  Each  appointed  member  of  a  Board  shall  take  an 
oath  of  office  before  entering  upon  the  discharge  of  his  duties,  in  accord- 
ance with  Section  3  of  the  General  Code.  Each  appointive  Board  shall 
elect  one  of  its  members  as  chairman  and  one  as  secretary,  each  to  serve 
for  a  term  expiring  one  year  from  the  first  day  of  July  next  after  election, 
or  upon  election  and  qualification  of  a  successor. 

Sec.  1359-13.    Compensation. 

Section  13.  The  members  of  the  county  Boards,  whether  county 
commissioners  or  appointed,  shall  receive  no  compensation  for  their  serv- 
ices, but  in  exceptional  cases  may  be  allowed  expenses  of  traveling  within 
their  county,  upon  approval  of  the  Division. 

Sec.  1359-14.    Application  for  aid;  certificate;  renewaL 

Section  14.  Applications  for  aid  under  this  act  shall  be  made  yearly 
to  the  county  Boards.  Each  Board  shall  cause  all  applications  to  be  in- 
vestigated. It  may  grant  an  application  as  originally  made,  or  as  modified 
as  a  result  of  its  investigations,  may  postpone  it  for  further  evidence,  or 
may  reject  it,  as  seems  right  and  equitable. 

As  soon  as  an  application  is  allowed  by  a  Board  it  shall  execute  a 
"Certificate  of  Aid,"  signed  by  the  chairman  and  secretary  of  the  Board, 
stating  that  the  person  named  is  entitled  to  aid  under  this  act,  the  monthly 
amount  to  which  he  is  entitled,  his  address,  and  any  other  data  prescribed 
by  the  Division.  The  Board  shall  then  forward  such  application  or  a 
copy  thereof,  such  certificate,  and  a  report  of  its  findings,  or  other  in- 
formation as  may  be  required  by  the  Division,  to  the  Division.  The  Divi- 
sion may  approve,  modify,  or  reject  the  certificate  and  findings  of  the 
Board,  which  action  shall  be  final,  unless  the  Division  grant  a  rehearing  or 
reconsideration.  The  Division  shall  certify  its  action  upon  each  claim  to 
the  respective  county  Board,  and  shall  certify  also  to  the  Auditor  of  State 
every  decision  allowing,  modifying,  suspending  or  canceling  aid. 

Any  person  aggrieved  by  an  action  of  a  Board  in  rejecting,  suspend- 
ing, modifying,  or  canceling  a  certificate,  or  otherwise,  may  appeal  to  the 
Division,  in  manner  and  under  conditions  prescribed  by  the  Division,  and 
its  decision  thereon  shall  be  final. 

No  certificate  of  aid  shall  be  valid  for  a  period  longer  than  one  year, 
a  renewal  certificate  being  necessary  for  each  subsequent  year.  No  cer- 
tificate shall  be  val'd  unless  duly  approved  and  countersigned  by  the 

Division. 

• 

Sec.  1359-15.     Rules  and  regulations;  forms  for  appfications,  etc. 

Section  15.  The  Division  shall  have  the  duty  and  authority  to  make 
rules  and  regulations  governing  applications  for  aid,  certificates  of  aid, 
reports  and  records  of  the  county  Boards,  method  of  appeal  from  de- 
cisions of  a  Board,  appointment,  qualifications,  and  salaries  of  investi- 
gators and  other  employees  of  the  Boards,  and  all  other  proceedings  under 
this  act;  and  to  prescribe  forms  for  applications,  certificates,  reports, 
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records  and  accounts  of  the  Boards,  and  other  matters;  and  such  rules 
and  regulations,  and  all  decisions  and  orders  of  the  Division,  shall  be 
binding  upon  all  county  Boards. 

Sec.  1359-16.    Powers  and  duties  of  county  boards;  salaries  and  ez- 
pensesy  how  paid. 

Section  i6.  The  county  Boards  shall  keep  such  records  and  make 
such  reports  as  the  Division  shall  prescribe. 

Each  Board  shall  have  authority  to  employ,  subject  to  approval  by 
the  Division,  such  investigators,  clerks,  and  other  employees  as  are  abso- 
lutely necessary  for  the  performance  of  its  duties  under  this  act,  and  to 
fix  the  compensation  of  all  employees,  subject  to  approval  by  the  Division. 

The  salaries  of  employees,  office  supplies,  and  other  necessary  ex- 

fenses  of  each  county  Board,  upon  approval  of  vouchers  therefor  by  the 
)ivision,  shall  be  paid  by  the  Treasurer  of  State,  upon  warrants  drawn  by 
the  Auditor  of  State,  and  in  manner  similar  to  that  in  which  salaries  and 
expenses  of  state  departments  are  paid,  and  as  prescribed  by  the  Auditor 
of  State. 

Sec.  1359-17.    Aid  payable,  when  and  how. 

Section  17.  Aid  payable  under  this  act  shall  be  paid  monthly  by  the 
Treasurer  of  State  upon  warrants  drawn  by  the  Auditor  of  State. 


Sec  1359-18.    Cancelation  of  certificates  improperly  obtained;  re- 
storati<m  of  aid. 

Section  18.  If  at  any  time  the  Division  or  a  Board  has  reason  to 
believe  that  any  certificate  of  aid  has  been  improperly  obtained,  it  may 
cause  a  special  inquiry  to  be  made,  and  may  suspend  payment  of  aid  pend- 
ing the  inquiry.  If  on  inquiry  it  appears  that  the  certificate  was  im- 
properly obtained,  it  may  cancel  or  modify  the  same;  but  if  it  appears 
that  it  was  properly  obtained,  then  the  aid  shall  be  immediately  restored 
and  all  the  suspended  installments  shall  be  due  and  payable  at  once. 

Sec.  1359-19.    Cancellation  or  reducti<m  of  aid^  when* 

Section  19.  If  at  any  time  a  recipient  of  aid  under  this  act,  or  his  or 
her  wife  or  husband,  becomes  possessed  of  property  or  income  in  excess 
of  what  is  allowed  by  this  act  in  respect  to  the  amount  of  aid  granted  to 
such  recipient,  the  Division  or  the  respective  board  shall  cancel  or  reduce 
the  amount  of  aid  accordingly;  provided  that  if  such  excess  of  property 
or  income  cease,  then  the  aid  shall  be  restored  or  increased  to  the  proper 
amount. 

Sec.  1359-20.    Procedure  in  case  of  suspension  or  cancellation  of 
certificate. 

Section  20.  In  every  case  of  suspension,  modification  or  cancella- 
Son  of  a  certificate  by  a  Board,  it  shall  forthwith  send  to  the  Division  a 
notice  thereof  and  the  grounds  therefor.  The  Division  shall  immediately 
notify  the  Auditor  of  State. 
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An  action  of  a  Board  in  refusing,  suspending,  reducing,  or  cancelling 
a  certificate,  or  the  amount  of  aid  payable  to  a  person,  shsdl  be  effective 
at  once,  or  at  the  time  designated  by  the  Board,  and  shall  not  require 
approval  by  the  Division;  but  all  orders  of  Boards  allowing,  renewing, 
reinstating,  or  increasing  a  certificate  or  the  amount  of  aid  payable,  shall 
not  be  effective  unless  and  until  approved  by  the  Division. 

Orders  as  to  payments  under  Sections  8,  9  and  10  of  this  act  shall  be 
made  by  the  Boards,  in  accordance  with  regulations  of  the  Division,  and 
subject  to  approval  by  the  Division. 

Sec.  1359-21.    Investigationsy  how  condncted. 

Section  21.  The  Division  and  the  Boards  shall  not  be  bound  by 
common  law  or  statutory  rules  of  evidence,  or  by  technical  or  formal  rules 
or  procedure,  but  shall  make  investigations  in  such  manner  as  seems  best 
calculated  to  conform  to  substantial  justice  and  the  spirit  of  this  act. 

Sec.  1359-22.    Power  to  c<Mnpel  attendance  of  witnesses,  etc.;  court 
to  compel  obedience*  when. 

Section  22.  For  the  purpose  of  their  investigations,  the  Division 
and  each  Board  shall  have  power  to  compel  the  attendance  and  testimony 
of  witnesses,  and  the  production  of  books  and  papers,  either  before  the 
chief  of  the  Division,  a  Board,  or  a  deputy  appointed  by  either;  but  no 
person  shall  be  compelled  to  attend  at  a  place  outside  the  county  in  which 
he  resides  or  is  found.  Every  witness  shall  be  examined  upon  oath,  which 
may  be  administered  by  a  member  of  a  Board,  the  chief  of  the  Division, 
or  a  deputy  of  either. 

In  case  of  refusal  of  a  witness  to  attend  or  testify,  or  to  produce 
books  or  papers,  as  to  any  matter  regarding  which  he  might  be  lawfully 
interrogated,  the  court  of  common  pleas  of  the  county  in  which  the  person 
resides  or  is  found,  or  a  judge  thereof,  upon  application  of  the  Board 
concerned  or  the  Division,  shall  compel  obedience  by  proceedings  as  for 
contempt  as  in  case  of  like  refusal  to  obey  a  similar  order  of  the  court. 

Sec.  1359-23.    Refusal  of  appfication  or  cancellation  of  certificate  in 
case  of  misrepresentation. 

Section  23.  If  the  Division  or  a  Board  finds  that  any  fraudulent 
misrepresentation  has  been  made  by  an  applicant  with  the  intention  of 
obtaining  aid  to  which  he  was  not  by  law  entitled,  or  a  higher  rate  of 
aid  than  that  to  which  he  was  entitled,  then  in  addition  to  any  other  pen- 
alty under  this  act  it  may  refuse  his  application  or  cancel  his  certificate 
of  aid,  and  may  by  order  declare  that  such  person  shall  not  be  entitled  to 
make  a  new  application  for  a  period  not  exceeding  six  months  from  the 
date  of  the  order. 

Sec.  1359-24.    Penalty  for  frauAiIent  action  or  Tiolation  of  pro- 
visions of  act. 

Section  24,  Any  person  who,  by  means  of  a  false  statement  or 
representation  or  by  impersonation  or  any  other  fraudulent  device  what- 
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ever,  obtains  or  attempts  to  obtain,  for  himself  or  any  other  person,  old 
age  aid  to  which  such  person  is  not  entitled  or  a  larger  amount  of  aid 
than  that  to  which  he  is  entitled,  or  who  knowingly  buys,  sells,  or  dis- 
poses of,  or  aids  or  abets  in  buying,  selling,  or  disposing;  of  property,  in 
order  to  qualify  a  person  for  aid,  or  who  knowingly  violates  any  other 
provision  of  this  act,  shall  be  guilty  of  a  misdemeanor  and  upon  convic- 
tion thereof  shall  be  punished  by  a  fine  of  not  more  than  five  hundred 
dollars  or  by  imprisonment  for  not  more  than  six  months,  or  both. 

Sec.  1359-25.     Interpretation  of  words  and  terms. 

Section  25.  Wherever  in  this  act  a  masculine  pronoun  is  used  it 
shall  be  held  to  include  the  feminine  also. 

Wherever  in  this  act  the  word  "husband,"  "wife,"  "spouse"  or  "mar- 
ried person"  is  used,  or  such  relationship  is  referred  to,  it  shall  not  be 
deemed  to  include  married  persons  who  are  separated  or  are  living  apart 
pursuant  to  a  decree  or  order  of  divorce  or  separation  by  a  court  of  com- 
petent jurisdiction. 


Sec.  1359-26.    Rights  to  aid  inalienable  and  exonpt  fr<Mn  execution, 
etc. 

Section  26.  All  rights  to  aid  under  this  act  shall  be  inalienable 
whether  by  way  of  assignment,  charge  or  otherwise,  and  exempt  from 
execution,  attachment,  garnishment  and  other  process. 

Sec.  1359-27.    Amending  or  repealing  acts. 

Section  27.  Aid  granted  under  this  act  and  certificates  of  aid  shall 
be  deemed  to  be  granted  and  held  subject  to  the  provisions  of  any  amend- 
ing or  repealing  acts  that  may  hereafter  be  passed ;  there  shall  be  no  vested 
right  or  interest  in  such  aid ;  and  no  beneficiary  hereunder  shall  have  any 
claim  by  reason  of  his  aid  being  reduced  or  terminated  by  any  amending 
or  repealing  act. 

Sec.  1359-28.    General  Assembly  to  provide  funds. 

Section  28.  The  General  Assembly  shall  provide  necessary  and  ade- 
quate funds  for  the  carrying  out  of  the  provisions  of  this  act  by  appro- 
priations from  the  general  revenue  fund  of  the  state  or  other  fund  or 
funds  available  for  the  purpose,  by  allocation  of  part  or  all  of  certain 
taxes,  licenses,  fees  or  other  revenues,  or  by  other  means. 

Sec.  1359-29.    Provisions  of  act  subject  to  liberal  construction. 

Section  29.  This  act  shall  be  liberally  construed  to  accomplish  the 
purposes  thereof.  Nothing  herein  shall  be  construed  as  repealing  any 
other  act  or  part  of  an  act  providing  for  the  support  of  the  poor  except 
insofar  as  plainly  inconsistent  herewith,  and  the  provisions  of  this  act  shall 
be  construed  as  an  additional  method  of  supporting  and  providing  for  the 
aged  poor. 
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Sec.  1359-30.    Constitutionality. 

Section  30.  The  several  sections  and  provisions  of  this  act  are  de- 
clared to  be  separate  and  independent  sections  and  provisions,  and  the 
holding  of  any  section  or  part  thereof  to  be  unconstitutional  or  void  shall 
not  affect  the  validity  of  the  remainder  of  this  act. 

I,  George  S.  Myers,  Secretary  of  State  of  the  State  of 
Ohio,  hereby  certify  that  the  foregoing  is  a  true 
and  correct  copy  of  the  law  proposed  by  initiative 
and  initiative  supplementary  petition  and  sub- 
mitted to  the  electors  of  Ohio  at  the  general  elec- 
tion held  on  the  seventh  day  of  November,  1933, 
and  that  said  proposed  law  was  approved  by  a 
majority  of  the  electors  voting  thereon  at  said  elec- 
tion and  was,  therefore,  adopted. 


Secretary  of  State. 

The  sectional  numbers  on  the  margin  hereof  are  designated  as  provided  by  law. 

John  W.  Bricker, 

Attorney  General. 
File  No.  I -A,  1933. 


STATE  OF  OHIO 

OFFICE  OF  THE  SECRETARY  OF  STATE 

I,  George  S.  Myers,  secretary  of  state  of  the  state  of  Ohio,  do  hereby 
certify  that  the  foregoing  acts  and  joint  resolutions  were  printed  under 
and  by  the  authority  of  the  general  assembly  of  said  state,  and  that  the 
same  are  true  copies,  copied  from  the  original  rolls  on  file  in  this  office 
of  the  acts  passed,  and  the  joint  resolutions  adopted,  by  the  Ninetieth 
General  Assembly  of  the  state  of  Ohio,  at  its  special  sessions  held  in  the 
city  of  Columbus,  Ohio,  as  follows :  first  special  session,  August  i6,  1933, 
to  September  22,  1933,  inclusive ;  second  special  session,  December  6,  1933, 
to  December  22,  1933,  January  30,  1934,  to  May  4,  1934,  and  November 
19,  1934  to  December  12,  1934,  inclusive;  third  special  session,  June  27, 
1934  to  June  29,  1934,  inclusive.  Also  the  law  to  provide  for  aid  to  aged 
persons  in  the  state  of  Ohio,  proposed  by  initiative  and  supplementary 
petition  and  adopted  by  the  electors  of  the  state  of  Ohio  at  the  general 
election  held  November  7,  1933. 

In  testimony  whereof,  I  have  hereunto  subscribed  my  name,  and 
affixed  my  official  seal,  at  Columbus,  Ohio,  on  the  27th  day  of  December, 
A.  D.  1934. 

George  S.  Myers, 

(Seal)  Secretary  of  State. 
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SUPPLEMENT 

Three  proposals  to  amend  the  constitution  of  Ohio  were  submitted 
to  the  electors  at  the  general  election  held  November  7th,  1933,  and  were 
adopted. 

For  convenient  reference  we  have  thought  it  advisable  to  include  the 
text  of  these  amendments  in  this  volume  of  laws  and  same  will  be  found 
on  the  pages  that  immediately  follow.    [Editor.] 
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CONSTITUTIONAL  AMENDMENT 

Adopted  by  the  Electors  of  the  State  of  Ohio 
Election  November  7,  1933 

AMENDMENT  TO  THE  CONSTITUTION  OF  THE  STATE 

OF  OHIO 

(Proposed  by  Resolution  of  the  General  Assembly.) 

Repealing  Section  9  of  Article  XV  of  the  constitution  of  the  state 

of  Ohio,  relative  to  prohibition. 


Be  it  resolved  by  the  General  Assembly  of  the  State  of  Ohio,  three-fifths 

of  the  members  elected  to  each  house  concurring  therein : 

That  there  shall  be  submitted  to  the  electors  of  the  state,  for  their 
approval  or  rejection  at  the  election  to  be  held  on  the  first  Tuesday  after 
the  first  Monday  in  November,  1933,  a  proposal  to  repeal  article  XV, 
section  9,  of  the  constitution  of  the  state  of  Ohio. 

Be  it  further  resolved,  That  at  such  election  above  referred  to,  this 
proposal  shall  be  placed  on  the  official  ballot  in  the  manner  provided  by  law 
in  such  form  as  the  secretary  of  state  may  designate.  If  the  votes  for 
the  proposal  shall  exceed  those  against  it,  section  9  of  article  XV  of  the 
constitution  of  the  state  of  Ohio  shall  be  repealed  and  annulled. 

Adopted  March  i,  1933. 

Said  amendment  amends  the  constitution  of  the  state  of  Ohio  by 
repealing  section  9  of  article  XV,  which  reads  as  follows : 


it 


'ARTICLE  XV,  SECTION  9. 

'The  sale  and  manufacture  for  sale  of  intoxicating  liquors  as  a 
beverage  are  hereby  prohibited.  The  general  assembly  shall  enact  laws 
to  make  this  provision  eflfective.  Nothing  herein  contained  shall  prevent 
the  manufacture  or  sale  of  such  liquors  for  medicinal,  industrial,  scientific, 
sacramental  or  other  non-beverage  purposes." 

UNITED  STATES  OF  AMERICA    "| 
STATE  OF  OHIO,  V 

OFFICE  OF  THE  SECRETARY  OF  STATEJ 

I,  George  S.  Myers,  secretary  of  state  of  the  state  of  Ohio,  do  hereby 
certify  that  the  foregoing  is  a  true  and  correct  copy  or  article  XV,  sec- 
tion 9,  of  the  constitution  ,of  Ohio,  which  section  was  repealed  by  the 
electors  of  the  state  of  Ohio  due  to  the  fact  that  the  votes  cast  for  repeal 
exceeded  those  cast  against  repeal,  such  vote  being  as  follows : 

FOR  REPEAL  1,250,923 

AGAINST   REPEAL    578,035 

In  Testimony  Whereof,  I  have  hereunto  subscribed  my  name,  and 
affixed  the  official  seal  of  the  secretary  of  state  at  Columbus,  Ohio,  this 
23rd  day  of  November,  A.  D.  1933. 

George  S.  Myers. 
(SEAL)  Secretary  of  State. 
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CONSTITUTIONAL  AMENDMENT 

Adopted  by  the  Electors  of  the  State  of  Ohio 
Election  November  7,  1933 


COUNTY  HOME  RULE  GOVERNMENT  PROPOSAL 


Amendment  to  the  Constitution  of  Ohio  Adopted  by  the  Electors  of  the 

State  at  the  Election  Held  November  7,  1933 


(Submitted  by  Initiative  Petition.) 


Amendment  repealing  existing  section  16  of  article  IV  and  existing  sec- 
tions I,  2,  3,  4,  5,  6  and  7  of  article  X  of  the  constitution  of  Ohio 
and  adopting  new  sections  i,  2,  3,  and  4  of  article  X  thereof,  relating 
to  county  and  township  organization  and  government. 

Summary  of  the  Amendment.—The  Amendment  repeals  all  of  Article 
X,  County  and  Township  Organization,  and  Section  16  of  Article,  IV;  re- 
quires the  General  Assembly  to  provide  by  law  for  the  organization  and 
government  of  counties,  and  permits  alternative  forms  optional  with  the 
voters  of  any  county;  authorizes  municipalities  and  townships  to  transfer 
powers  to  the  coimty  with  its  consent,  amd  to  withdraw  such  powers,  all 
subject  to  the  initiative  and  referendum;  brings  together  into  one  new 
section  the  effective  provisions  of  old  Article  X  applying  to  townships, 
with  a  slight  increase!  in  local  powers;  authorizes  counties  to  frame  and 
adopt,  or  amend,  charters  establishing  the  form  of  their  government ;  per- 
mits the  adoption  of  a  charter  giving  the  county  concurrent  or  exclusive 
municipal  powers,  or  making  the  county  a  consolidated  municipality,  with  . 
local  taxing  and  administrative  districts,  under  safegiiards  for  the  pro- 
tection of  local  minorities;  provides  for  the  submission  of  the  question 
whether  a  county  charter  commission  should  be  chosen,  and  for  the  elec- 
tion of  fifteen  electors  as  such  commission,  by  popular  vote,  with  not  more 
than  seven  from  any  one  municipality ;  provides  for  the  framing  of  a 
charter  by  such  commission  and  for  the  submission  of  amendments  by 
initiative;  provides  that  all  elections  except  that  for  the  charter  commis- 
sion shall  be  on  the  same  date  as  general  elections;  provides  for  the  dis- 
tribution of  copies  of  charters  and  amendments;  provides  for  the  effec- 
tive date  of  charters  and  amendments  and  for  conflicts  between  two  or 
more  amendments  adopted  at  the  same  time;  provides  that  the  constitu- 
tional amendment  shall  be  self -executing  except  as  to  transfer  of  powers 
of  mtmicipalities  and  townships  to  the  county. 

Be  it  resolved  by  the  people  of  the  State  of  Ohio: 

That  the  constitution  of  the  state  of  Ohio  be  amended  by  repealing 
article  IV,  section  16,  and  article  X,  and  by  adopting  four  new  sections 
as  article  X,  so  that  article  X  shall  read  as  follows : 

Secton  I.  The  general  assembly  shall  provide  by  general  law  for 
the  organization  and  government  of  counties,  and  may  provide  by  general 
law  alternative  forms  of  county  government.  No  alternative  form  shall 
become  operative  in  any  county  until  submitted  to  the  electors  thereof  and 
approved  by  a  majority  of  those  voting  thereon  under  regulations  pro- 
vided by  law.  Municipalities  and  townships  shall  have  authority,  with  the 
consent  of  the  county,  to  transfer  to  the  county  any  of  their  powers  or  to 
revoke  the  transfer  of  any  such  power,  under  regulations  provided  by  gen- 
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eral  law,  but  the  rights  of  initiative  and  referendum  shall  be  secured  to  the 
people  of  such  municipalities  or  townships  in  respect  of  every  measure 
making  or  revoking  such  transfer,  and  to  the  people  of  such  county  in 
respect  of  every  measure  giving  or  withdrawing  such  consent. 

Section  2.  The  general  assembly  shall  provide  by  general  law  for 
the  election  of  such  township  officers  as  may  be  necessary.  The  trustees 
of  townships  shall  have  such  powers  of  local  taxation  as  may  be  prescribed 
by  law.  No  money  shall  be  drawn  from  any  township  treasury  except 
by  authority  of  law. 

Section  3.  Any  county  may  frame  and  adopt  or  amend  a  charter 
as  provided  in  this  article.  Every  such  charter  shall  provide  the  form  of 
government  of  the  county  and  shall  determine  which  of  its  officers  shall 
be  elected  and  the  manner  of  their  election.  It  shall  provide  for  the  exer- 
cise of  all  powers  vested  in,  and  the  performance  of  all  duties  imposed 
upon  counties  and  county  officers  by  law.  Any  such  charter  may  provide 
for  the  concurrent  or  exclusive  exercise  by  the  county,  in  all  or  in  part 
of  its  area,  of  all  or  of  any  designated  powers  vested  by  the  constitution 
or  laws  of  Ohio  in  municipalities;  it  may  provide  for  the  organization 
of  the  county  as  a  municipal  corporation;  and  in  any  such  case  it  may 
provide  for  the  succession  by  the  county  to  the  rights,  properties,  and 
obligations  of  municipalities  and  townships  therein  incident  to  the  munici- 
pal power  so  vested  in  the  county,  and  for  the  division  of  the  county  into 
districts  for  purposes  of  administration  or  of  taxation  or  of  both.  No 
charter  or  amendment  vesting  any  municipal  powers  in  the  county  shall 
become  eflFective  unless  it  shall  have  been  approved  by  a  majority 
of  those  voting  thereon  (i)  in  the  county,  (2)  in  the  largest  municipality, 
(3)  in  the  county  outside  of  such  municipality,  and  (4)  in  each  of  a 
majority  of  the  combined  total  of  municipalities  and  townships  in  the 
county  (not  including  within  any  township  any  part  of  its  area  lying 
within  a  municipality). 

Section  4.  The  legislative  authority  of  any  charter  county  or  the 
board  of  county  commissioners  of  any  other  county  may  by  a  two-thirds 
vote  of  its  members,  or  upon  petition  of  ten  per  cent  of  the  electors  of  the 
county  shall  forthwith,  by  resolution  submit  to  the  electors  of  the  county 
the  question,  "Shall  a  county  charter  commission  be  chosen  ?"  The  ques- 
tion shall  be  voted  upon  at  the  next  general  or  primary  election,  occurring 
not  sooner  than  sixty  days  thereafter.  The  ballot  containing  the  question 
shall  bear  no  party  designation,  and  provision  shall  be  made  thereon  for 
the  election  from  the  county  at  large  of  fifteen  electors  as  such  commission 
if  a  majority  of  the  electors  voting  on  the  question  shall  have  voted  in  the 
affirmative.  Candidates  for  such  commission  shall  be  nominated  by 
petition  of  one  per  cent  of  the  electors  of  the  county,  which  shall  be  filed 
with  the  election  authorities  not  less  than  forty  days  prior  to  such  election. 
Candidates  shall  be  declared  elected  in  the  order  of  the  number  of  votes 
received,  beginning  with  the  candidate  receiving  the  largest  number;  but 
not  more  than  seven  candidates  residing  in  the  same  city  or  village  may  be 
elected.  Within  ten  months  after  its  election  such  commission  shall  frame 
a  charter  for  the  county  or  amendments  to  the  existing  charter,  and  shall 
submit  the  same  to  the  electors  of  the  county,  to  be  voted  upon  at  the  next 
general  election  occurring  not  sooner  than  sixty  days  after  such  submis- 
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sion.  Amendments  to  a  county  charter  may  also  be  submitted  to  the 
electors  of  the  county  in  the  manner  provided  in  this  section  for  the  sub- 
mission of  the  question  whether  a  charter  commission  shall  be  chosen,  to 
be  voted  upon  at  the  first  general  election  occurring  not  sooner  than  sixty 
days  after  their  submission.  The  authority  submitting  any  charter  or 
amendment  shall  mail  or  otherwise  distribute  a  copy  thereof  to  each  of 
the  electors  of  the  county  as  far  as  may  be  reasonably  possible.  Except 
as  provided  in  section  3  of  this  article,  every  charter  or  amendment  shall 
become  effective  if  it  shall  have  been  approved  by  the  majority  of  the 
electors  voting  thereon.  It  shall  take  effect  on  the  thirtieth  day  after 
such  approval  unless  another  date  be  fixed  therein.  When  more  than  one 
amendment  is  submitted  at  the  same  time  they  shall  be  so  submitted  as  to 
enable  the  electors  to  vote  on  each  separately.  In  case  of  conflict  between 
the  provisions  of  two  or  more  amendments  adopted  at  the  same  time,  that 
provision  shall  prevail  which  received  the  highest  affirmative  vote.  The 
basis  upon  which  the  required  number  of  petitioners  in  any  case  provided 
for  in  this  article  shall  be  determined,  shall  be  the  total  number  of  votes 
cast  in  the  county  for  the  offite  of  governor  at  the  last  preceding  election 
therefor. 

The  foregoing  provisions  of  this  article  shall  be  self -executing  ex- 
cept as  herein  otherwise  provided. 


UNITED  STATES  OF  AMERICA 

STATE  OF  OHIO 

OFFICE  OF  THE  SECRETARY  OF  STATE 

I,  George  S.  Myers,  secretary  of  state  of  the  state  of  Ohio,  do 
hereby  certify  that  the  foregoing  is  a  true  and  correct  copy  of  the  "county 
home  rule  government"  proposal  submitted  to  the  electors  of  the  state 
of  Ohio  by  initiative  petition  at  the  election  held  on  the  7th  day  of  No- 
vember, 1933. 

I  further  certify  that  at  said  election  the  votes  cast  for  the  said 
proposed  constitutional  amendment  exceeded  the  votes  cast  against  same, 
the  election  resulting  as  follows : 

FOR   THE   AMENDMENT : 846,594 

AGAINST  THE  AMENDMENT 742,925 

In  Testimony  Whereof^  I  have  hereunto  subscribed  my  name,  and 
affixed  the  official  seal  of  the  secretary  of  state  at  Columbus,  Ohio,  this 
23rd  day  of  November,  A.  D.  1933. 

George  S.  Myers. 

Secretary  of  State. 
(SEAL) 

. .  Note  : — It  must  be  understood,  of  course,  that  the  summary  we  have 
incorporated  is  not  a  part  of  the  amendment  adopted.  The  summary 
was  incorporated  in  the  initiative  petition  submitting  the  proposal  to  the 
electors  and  briefly  presents  the  substance  of  the  amendment  adopted. 
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CONSTITUTIONAL  AMENDMENT 

Adopted  by  the  Electors  of  the  State  of  Ohio 
Election  November  7,  1933 


TEN  MILL  TAXATION  PROPOSAL 

Amendment  to  the  Constitution  of  Ohio  Adopted  by  the  Electors  of  the 

State  at  the  Election  Held  November  7,  1933 


(Submitted  by  Initiative  Petition.) 


Amendment  amending  existing  article  XII,  section  2,  of  the  constitution 
of  Ohio  (adopted  November  5,  1929),  relating  to  the  tax  limitation 
on  real  estate. 

Summary  of  the  Amendment — Amends  Section  2  of  Article  XII  of 
the  Constitution  of  the  State  of  Ohio  to  provide  that  no  property  taxed 
according  to  value,  shall  be  so  taxed  in  excess  of  one  percent  of  its  true 
value  in  money  for  all  state  and  local  purposes. 

This  amendment  does  nothing  more  thani  change  the  words  one  and 
one-half  per  cent  in  existing  Section  2  of  Article  XII  to  one  per  cent. 

The  amendment  becomes  effective  January  1,  1934. 

Be  it  resolved  by  the  people  of  the  State  of  Ohio: 

That  the  constitution  of  the  state  of  Ohio  be  amended  by  amending 
section  2  of  article  XII  to  read  as  follows : 

Section  2.  No  property,  taxed  according  to  value,  shall  be  so  taxed 
in  excess  of  one  per  cent  of  its  true  value  in  money  for  all  state  and  local 
purposes,  but  laws  may  be  passed  authorizing  additional  taxes  to  be  levied 
outside  of  such  limitation,  either  when  approved  by  at  least  a  majority  of 
the  electors  of  the  taxing  district  voting  on  such  proposition,  or  w^hen 
provided  for  by  the  charter  of  a  municipal  corporation.  Land  and  im- 
provements thereon  shall  be  taxed  by  uniform  rule  according  to  value.  All 
bonds  outstanding  on  the  ist  day  of  January,  1913,  of  the  state  of  Ohio 
or  of  any  city,  village,  hamlet,  county  or  township  in  this  state,  or  which 
have  been  issued  in  behalf  of  the  public  schools  of  Ohio  and  the  means 
of  instruction  in  connection  therewith,  which  bonds  were  outstanding  on 
the  1st  day  of  January,  1913  and  all  bonds  issued  for  the  world  war 
compensation  fund,  shall  be  exempt  from  taxation,  and  without  limiting 
the  general  power,  subject  to  the  provisions  of  article  I  of  this  constitu- 
tion, to  determine  the  subjects  and  methods  of  taxation  or  exemptions 
therefrom,  general  laws  may  be  passed  to  exempt  burying  grounds,  public 
school  houses,  houses  used  exclusively  for  public  worship,  institutions  used 
exclusively  for  charitable  purposes,  and  public  property  used  exclusively 
for  any  public  purpose,  but  all  such  laws  shall  be  subject  to  alteration  or 
repeal ;  and  the  value  of  all  property  so  exempted  shall,  from  time  to  time, 
be  ascertained  and  published  as  may  be  directed  by  law. 

Schedule:  If  the  votes  for  the  proposal  shall  exceed  those  against 
it,  the  amendment  shall  go  into  effect  January  i,  1934,  and  existing  section 
2  of  article  XII  of  the  constitution  of  the  state  of  Ohio  shall  be  renealed 
and  annulled ;  but  the  following  enumerated  levies  shall  not  be  subject  to 
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the  limitation  of  one  per  cent  established  by  such  amendment :  ( i )  All 
levies  for  interest  and  sinking  fund  or  retirement  of  bonds  issued  or 
authorized  prior  to  said  date  which  are  not  subject  to  the  present  limitation 
of  one  and  one-half  per  cent  imposed  by  section  2  of  article  XII  and  the 
schedule  thereto  as  approved  by  the  electors  of  the  state  on  November  5, 
1929;  (2)  All  tax  levies  provided  for  by  the  conservancy  act  of  Ohio  or 
the  sanitary  district  act  of  Ohio,  as  said  laws  are  in  force  on  January  i, 
1934,  for  the  purpose  of  conservancy  districts  and  sanitary  districts 
organized  prior  to  said  date;  (3)  All  tax  levies  authorized  prior  to  said 
date  by  vote  of  the  electors  of  any  political  subdivision  of  the  state,  pur- 
suant to  laws  in  force  at  the  time  of  such  vote,  to  be  made  for  or  during  a 
period  of  years  extending  beyond  January  i,  1934,  which  levies  are  outside 
of  the  present  limitation  of  one  and  one-half  per  cent  imposed  by  section  2 
of  article  XII  and  the  schedule  thereto  as  approved  on  November  5,  1929 ; 
and  (4)  All  tax  levies  provided  for  by  the  charter  of  a  municipal  corpora- 
tion pursuant  to  law  and  which  were  authorized  prior  to  January  i,  1934, 
and  are  not  subject  to  the  present  limitation  of  one  and  one-half  per  cent 
imposed  by  said  section  and  schedule  as  approved  on  November  5,  1929. 


UNITED  STATES  OF  AMERICA,  ] 

STATE  OF  OHIO,  V 

OFFICE  OF  THE  SECRETARY  OF  STATE ' 

I,  George  S.  Myers,  secretary  of  state  of  the  state  of  Ohio,  do  hereby 
certify  that  the  foregoing  is  a  true  and  correct  copy  of  the  "ten  mill 
taxation"  proposal  submitted  to  the  electors  of  the  state  of  Ohio  by  initi- 
ative petition  at  the  election  held  on  the  7th  day  of  November,  1933. 

I  further  certify  that  at  said  election  the  votes  cast  for  the  said  pro- 
posed constitutional  amendment  exceeded  the  votes  cast  against  same,  the 
election  resulting  as  follows: 

FOR  THE  AMENDMENT 979,o6i 

AGAINST  THE  AMENDMENT 661,151 

In  Testimony  Whereof,  I  have  hereunto  subscribed  my  name,  and 
affixed  the  official  seal  of  the  secretary  of  state  at  Columbus,  Ohio,  this 
23rd  day  of  November,  A.  D.  1933. 

(SEAL) 

George  S.  Myers. 

Secretary  of  State, 

Note:  It  must  be  understood,  of  course,  that  the  summary  we  have 
incorporated  is  not  a  part  of  the  amendment  adopted.  The  summary  was 
incorporated  in  the  initiative  petition  submitting  the  proposal  to  the  elec- 
tors and  briefly  presents  the  substance  of  the  amendment  adopted. 
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INDEX  OF  MESSAGES  OF  THE  GOVERNOR 

TO  THE 

NINETIETH  GENERAL  ASSEMBLY  OF  OHIO 

IN  THX 

FIRST  SPECIAL  SESSION  AUGUST  16,  1933  TO  SEPTEMBER  22,  1833, 

INCLUSIVE 


Messages  of  the  Governor  Relative  to— 

Al>rogation  of  tax  penalties Angust       di, 

Admission  tax  amendment August       18^ 

Appropriation   for    Central   Armory,    Cleveland,   Ohio,   and 

Hawthomden  Farm September  15, 

Assessment  reduction,  special August       29, 

Appropriation  to  Tax  Commission September  14, 

Bonds  refunded  by  political  subdivisions August       24c, 

Canal  lands,  transfer  of September  19, 

Conservation  work  of  federal  government At^st       24, 

County  funds,  investment  of August       24, 

Delinquent  tax  collection. Scptemiber  15, 

Fort  St.  Qair  Park,  acceptance  of  tract  of  land  for September  13, 

General  purpose  of  the  special  session August       16, 

Housing  authorities,  creation  of August       24, 

Kidnapping  August       24, 

Legislative  reference  bureau August       31, 

Mechanics'   liens September  14, 

Motor  vehicle  license  tax  moneys,  distribution  of August       04, 
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BIDDING— 

Civil  works  projects  under  N.  R.  A.  exempt  from  competitive 180 

BOARD  OF  LIQUOR  CONTROL- 

Creation  of 118 

BOARDS  OF  EDUCATION— 

Bond  issue  by,  for  amount  of  indebtedness '. 329,  424 

Certification — 

Amount  of  floating  indebtedness,  of,  to 54,  330 

Director  of  education  to,  by 183,  195,  330,  422 

Net  floating  indebtedness  of,  to 54,  330 

Funding  of  existing  indebtedness  of 53,  424 

Limitation  on  borrowing  of  money  by 53,  329,  424 

Money  may  be  borrowed  by,  when 183,  196,  329,  422 

Notes- 
Amount,  rate  of  interest,  etc.,  of 184,  423 

Issued  by,  when 184,  196,  423 

Sold  by,  at  private  sale 184,  423 

Outstanding  indebtedness  reported  by,  to  auditor  of  state 54,  329 

Provisions  relative  to  borrowing  money  and  issuing  notes  extended— 44,  46 

Redemption  of  notes  by 184,  423 

BONDS— 

Boards  of  Education — 

May  issue,  for  amount  of  indebtedness,  how  and  when 329,  424 

Counties  may  invest  funds  in  United  States 64 

County  commissioners  may  issue,  for  poor  relief,  when 177 

Deficiency,  issuance  of 202,  207,  270 

Issuance  of,  by  political  subdivisions  to  participate  in  federal 

aid . 80,  204,  337 

Issuance  of,  in  anticipation  of  collection  of  delinquent  taxes 108,  266,  297 

Issuance  of,  for  public  library  purposes 275 

Limitation  on  issuance  of,  and  notes 251 

Maturity  of,  issued  for  poor  relief 177,  200,  256 

Municipal   corporations   authorized   to   issue,   to   fund   deficiencies   in 

revenues 202,    207,  270 

Municipal  universities  may  issue,  for  participation  in  federal  aid 191 

Payment  of  special  assessments  with  assessment,  authorized 326 

Provision  for  issuance  of,  authorized  prior  to  January  1,  1934 202,  270 

Refunding  of  outstanding,  by  political  subdivision 52 

Villages  and  townships  may  invest  inheritance  taxes  in  United  States-.  70 

BOTTLED  BEVERAGES— 

Tax  levy  on  sale  of 6 
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BREWERS'  WORT—  rAtm 

Tax  levy  on  sale  of 22 

Tax  rate  on  sale  of,  reduced 75 

BUDGET  LAWS- 

To  conform,  to  constitutional  tax  limitation 412 

BUILDING  AND  LOAN  ASSOCIATIONS— 

Acquisition  of  stock  or  membership  by,  in  federal  home  loan  bank 294 

Advisory  board — 

Chairman   of 387 

Creation  of 387 

Powers  and  duties  of 387 

Appraisal  committee — 

Appraisals  by,  required 391,  392 

Oath  of  members  of 391 

Removal  of  members  of 391 

Assets- 
Appraisal  of,  when  required 391,  392 

Decrease  in  value  of,  to  constitute  loss 393 

Statement  of,  published,  when 379 

Audit  of  accounts  of,  when 379 

Borrowers  of,  may  tender  deposits  in  payment  of  obligation  to 398 

Borrowing  money  by 382 

Cancellation  of  shares  of  stock 381 

Deposits  by,  in  federal  home  loan  banks  authorized 394 

Deposits  of,  insurance  of 401 

Directors  of— 

Dividends    determined   by 386 

Loans  to,  permitted,  when 382 

Meetings  of;  notice;  records 390 

Oath   of 391 

Quorum   390 

Removal  of,  grounds  for 391 

Dissolution  of 385,  402 

Dividends  of,  payable,  when 386 

Dividends  of,  pajrment  of,  upon  liquidation 404 

Divulging  information  or  issuing  false  report;  penalty 378 

Domestic,  converted  into  federal  savingS(  and  loan  associations,  how..  394 

Earnings  of,  part  of,  set  aside,  when 385 

Expenses  of,  how  paid 386 

Funds- 
Investment  of  idle 384 

Reserve — 

Amount  of,  how  determined 385 

Applied  to  losses 387 

Premiums  placed  in,  when 380 

Information,  penalty  for  divulging 378 

Insurance  of  stock,  shares,  deposits,  etc.,  powers  of,  relative  to 401 

Investment  of  idle  funds  of 384 

Issue  of  stock  to  members 380 
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BUILDING  AND  LOAN  ASSOCIATIONS— Concluded.  PAd 

Liquidation  of — 

Appeal  from  order  of  superintendent;  procedure 404 

Assets  of,  disposing  of 402,  406 

Qaims,  payment  of 404 

Plan  of  organization  fails 408 

Reorganization    and    rehabilitation 407,  408 

Transfer  of 409 

Loans,  appraisal  of  delinquent 391 

Loans,  powers  of,  to  make 399 

Losses  of,  how  met 387 

Members  of,  may  become  stockholders  in  federal  home  loan  bank 394 

Name  of 411 

Mortgages  accepted  as  securities 382 

Officers  of,  loans  to,  permitted,  when 382 

Real  Estate — 

Appraisal  of,  required 391 

Leasing  and  holding  of,  limitation  on 381 

Rehabilitation  or  reorganization  of — 

Action  by  directors  and  members 408 

Appeal  from  order  concerning 404 

Liquidation  on  failure  of  plan  of 408 

Plan  of,  submission  of 407 

Restricted  stock  credits 407 

Resumption  of  business  after 405 

Superintendent  may  order,  when 407 

Reorganization  of,  adoption  of  plan  of 388 

Repurchase  of  stock  credits;  procedure 380 

Securities,  enumeration  of,  for  loans 382 

Semi-annual  reports  to  be  made  by 379 

Contents  of 379 

Time  of  filing 379 

Shares  of,  cancelling  and  reissuing 381 

.Stock  credits — 

Dividends  upon,  discontinued,  when 380 

Payments  by  members  to  constitute 380 

Repurchase   of;   procedure 380 

Application  for 380 

Shares,  etc,  cancelled  when,  repurchased 381 

Stock  of — 

Cancellation  of  shares  of 381 

Issue  of,  to  members 380 

Reissuing  shares  of 381 

Repurchase  of 380 

Stockholders  may  vote  on  dissolution 385 

Superintendent   of 387 

Reports  required  by 379 

BUREAU  OF  INSPECTION   AND   SUPERVISION   OF   PUBLIC 
OFFICES— 

Duties  of,  relative  to  subdivisions  refunding  outstanding  bonds..^ ,.  52 
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BUREAU  OF  INSPECTION  AND  SUPERVISION  OF 

PUBUC  OFFICES— Concluded.  pace 

Relative  to  issuance  of  bonds  by  subdivisions  to  supply  deficiencies  in 

revenue  caused  by  non-payment  of  taxes 270 

BURIAL  GROUNDS— 

May  by  exempted  from  taxation 446 

CANAL  LANDS— 

City  of  Massillon  authorized  to  collect  and  use  rentals  of,  within  cor- 
porate limits 197 

Conveyance  of,  in  Licking  county  to  director  of  highways —     99 

CAPITAL— 

Assessment  of,  of  financial  institutions  in  hands  of  receivers,  etc ^    115 

CENTRAL  ARMORY,  CLEVELAND— 

Payment  of  balance  due  on  purchase  price  of,  provision  for 89 

CHARITY— 

Public  institutions  used  exclusively  for,  may  be  exempted  from  taxa- 
tion        446 

CHARTER  COMMISSIONS-(See  COUNTY  CHARTER) 

CIGARETTES- 

Appropriation    of   moneys   received   from   excise   tax   levied   on   the 
sale  of 182 

CIVIL  WORKS  PROJECTS— 

Exemption  of,  from  competitive  bidding 180 

CLASSIFIED  PROPERTY  TAXES— 

Collection  of  delinquent,  by  installments 228,    332 

CLEVELAND,  CINCINNATI,  CHICAGO  AND  ST.  LOUIS  RAILWAY— 

Certain  property  in  North  Bend  conveyed  by,  to  state  of  Ohio 263,    360 

Conveyance  of  certain  property  in  North  Bend  to,  authorized 262,    359 

COMMISSIONS— 
County  charter — 

Election  upon  question  of 444 

Expenses  of 302 

COMMISSIONERS— (See  COUNTY  COMMISSIONERS) 

CONSERVANCY  DISTRICT— 

Appropriation  to   Muskingum  watershed 221 

Board  of  directors  of,  may  issue  bonds 355 

Director  of  highways  to  co-operate  with  board  of  directors!  of,  rela- 
tive to  construction,  etc.,  of  roads,  etc 223 

Rate  of  interest  paid  for  deposits  of 355 

CONSERVATION  DIVISION— 

State  of  Ohio  to  accept  gift  and  bequest  of  Messina  Coulson 253 
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CONSTITUTIONAL  AMENDMENTS—  pace 

County  Home  Rule  Government -. 443 

Prohibition,  relating  to 442 

Ten  Mill  Taxation 446 

CONTRACT— 

Civil  works  projects  under  National  Recovery  Act  not  required  to 
be   by . 180 

Persons  performing  public  work  under,  to  comply  with  code 281 

COSMETICS— 

Tax  levy  on  sale  of;  purpose;  provisions 33,      83 

Tax  on,  extending  period  of 247 

COULSON,   MESSINA— 

State  of  Ohio  authorized  to  accept  gift  and  bequest  of 253 

COUNTIES— 

Authorized  to  co-operate  in  national  re-employment  service 248 

Direct  housing  relief  by;  allowances -      98 

Distribution  of  moneys  received  into  treasury  of,  from  proceeds  of 

motor  vehicle  license  taxes ^ 

COUNTY  CHARTER— 

County  may  adopt  or  amend;  provisions 444 

Commission,  election  on  question  of 444 

Expenses  of,  commission 302 

COUNTY  COMMISSIONERS— 

Appropriation  of  moneys  by,  for  expenses  of  county  charter  commis- 
sion authorized 302 

Copies  of  charter  distributed  by 302 

Direct  housing  relief,  rates  allowed  for 98 

Local  housing  authority  boards,  appropriation  for,  by 56 

Maturity  of  bonds  issued  by,  for  poor  relief 177,  200,  256 

Resolution    by,    appointing    treasurer    of    state  as  paying  agent  of 

county    178 

COUNTY  FUNDS- 

Deposit  of,  relative  to 215 

Investment  of,  by  county  commissioners 64 

COUNTY  HOME  RULE  GOVERNMENT 443 

COUNTY  HOUSING  AUTHORITY  LAW— 

To   enact 56 

COUNTY  ORGANIZATION  AND  GOVERNMENT— 

Providing  for . 443 

COUNTY  POOR  RELIEF  EXaSE  FUND— 

Revenues  for ;  allocation 31 

COUNTY  SUPERINTENDENTS  OF  SCHOOLS— 

Appropriation  to  pay  state's  share  of  salaries  of — -      93 

Salaries  and  expenses  of,  to  be  prorated 94 
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COUNTY  TREASURER—  pagi 
Appointment  of,  as  receiver  in  aid  of  collection  of  delinquent  taxes..  212 
Authorized  to  accept  assessment  bonds  in  payment  of  special  assess- 
ments      327 

Liquidated  claims  against  subdivision  accepted  by,  in  payment  of  taxes  245 
Special  assessment  bonds  accepted  by,  in  payment  of  special  assess- 
ment taxes 327 

Taxes  paid  by  installments 65,  229,  332 

CROP  PRODUCTION— 

Funds  may  be  borrowed  for ...    235 

CUYAHOGA  COUNTY— 

Payment  of  balance  due,  on  purchase  price  of  Central  armory,  pro- 
vision for 89 

DEBT  ADJUSTMENT  ACT— 

Municipalities,  etc.,  authorized  to  take  advantage  of  federal  municipal.    348 

DEQDUOUS  TREES— 

Taxation  of,  as  part  of  real  property  and  land ...    272 

DEFINITIONS— 

"Direct  relief"  defined 188 

"Land"  defined 272 

"Private  motor  carrier"  defined 96 

"Real  property"  defined 272 

"Taxing  authorities"  defined 188 

Terms  defined  for  purposes  of  classification  and  taxation . 300 

"Work  relief"  defined 188 

DELINQUENT  TAXES— 

Bonds  issued  in  anticipation  of  collection  of 266,    297 

Collection    of,    on    real,    personal  and  classified  property  by  install- 
ments   - 228,    332 

Political  subdivisions  may  issue  notes  in  anticipation  of  collec- 
tion  of 108,    225 

Temporary    notes    authorized   and   issued    in    anticipation   of   collec- 
tion of 108 

DEMAND  DEPOSITS— 

Reserve  requirements  for  time,  savings  and ..^ 234 

DEPARTMENT  OF  LIQUOR  CONTROI^ 

Creation   of 118 

DEPARTMENT  OF  PUBLIC  WELFARE  BUILDING  FUND— 

To  create 240 

DEPOSITORY— 

Rate  of  interest  paid  by,  on  deposits  of  conservancy  district ...^    355 
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DEPOSITS—  PAGE 

Assessment  of,  of  financial  institutions  in  hands  of  receivers,  etc 115 

County,  township,  municipal  and  school  district  funds,  relative  to,  of..    215 

Rate  of  interest  paid  for,  of  conservancy  districts 355 

Reserve  requirements  for  time,  savings  and  demand 234 

DIRECT  HOUSING  RELIEF— 

Allowances  established  for 98 

DIRECT  REUEF— 

Defined    188 

DIRECTOR  OF  AGRICULTURE- 

Supervision  by,  of  storage  of  grain  on  farms  and  issue  of  warehouse 
receipts    167 

DIRECTOR  OF  EDUCATION— 

Calculation  by,  of  amount  each  school  district  entitled  to 

receive    183,  195,  422 

Certification  by,  of  amount  due  boards  of  education 183,  195,  422 

Controlling  board  and,  to  set  up  safeguards 184,  423 

Notes  and  interest  paid  by,  direct  to  holder 184,  423 

DIRECTOR  OF  HIGHWAYS— (See  HIGHWAYS) 

DIRECTOR  OF  LIQUOR  CONTROI^ 

Office  of,  created 119 

DIVISION  OF  CONSERVATION— (See  CONSERVATION  DIVISION) 

EDUCATION— (See  BOARDS  OF  EDUCATION) 

EDUCATIONAL  EQUALIZATION  FUND  — (See  STATE  EDUCA- 
TIONAL  EQUALIZATION  FUND) 

ELECTIONS— 

Additional  tax  levies,  question  of,  submitted  at  special 279 

Bond  issue  to  fund  deficiencies  in  operating  expenses  of  munic- 
ipalities submitted  at  general  or  special 207,    270 

Precinct  officials  required  at  certain  special 354 

ELECTRIC  LIGHT  COMPANIES— 

Excise  tax  on,  increased 322 

Allocation  of  moneys  received  from .    324 

EMERGENCY  LAWS— 

Agricultural  loans,  relative  to 235 

Apportionment  and  distribution  provisions  of  state  funds  or  revenues 

for   schools   repealed .«-      47 

Appropriation  of  revenue  from  taxes  for  support  of  schools -      49 

Appropriation  to  tax  commission  for  administering  the  act  providing 

for  levy  and  collection  of  tax  on  liquid  fuel .      76 

Boards  of  Education — 

Authorized  to  borrow  money  and  issue  notes 184,    195 

Borrowing  of  money  by,  limited •«.    424 
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EMERGENCY  LAWS— Continued.  TAOk 

Boards  of  Education — Concluded. 

Provisions   relative   to,  borrowing  money   and   issuing  notes 

extended 44,  46 

Statement  of  outstanding  indebtedness  forwarded  by,  to  auditor 

of  state 54 

Bonds — 

Maturity  of  certain 177,  200,  256 

Political  subdivisions  may  issue,  to  supply  deficiencies  in  revenue 

caused  by  non-payment  of  taxes 207 

Budget  laws  conformed  to  the  constitution 412 

Building  and  Loan  Associations — 

Amending  and  revising  laws  relating  to 378 

Depositors  of,  relative  to  rights  of 398 

Dissolution,  rehabilitation  and  reorganization  of 402 

Domestic,  may  be  converted  into  federal  savings  and  loan  asso- 
ciations      31H 

Insurance  of  stock,  shares,  etc.,  of 400 

Loans   by 399 

Name  of 411 

Canal  lands  in  Licking  county  conveyed  to  director  of  highways 99 

Central   armory,   provision    for   payment    of    balance    due   Cuyahoga 

county  on  purchase  price  of . 89 

Cigarette  tax,  appropriation  of  revenue  from 182 

Civil  works  projects  exempted  from  certain  provisions 180 

Conservancy  Districts — 

Deposits  of,  relative  to  rate  of  interest  paid  for 355 

Director  of  highways  to  co-operate  with  board  of  directors  of 223 

Muskingum  watershed,  appropriation  to 221 

Cosmetics  tax,  relative  to,  for  poor  relief 83 

County  Funds — 

Interest  and  security  on  deposits  of  township,  municipal,  school 

district  and 215 

Investment   of 64 

Delinquent  Taxes — 

Bond  issue  in  anticipation  of  collection  of,  authorized 266,  297 

Payment  of,  by  installments 228 

Power  of  political  subdivisions  to  issue  notes  in  anticipation 

of  collection  of,  extended 108,  225 

Deposits- 
Conservancy  district,  relative  to  rate  of  interest  paid  for 355 

Reserve  requirements  for  time,  savings  and  demand 234 

Security  and  interest  on,  of  county,  township,  municipal  and  school 

district  funds 215 

Financial   institutions,   tax   commission    authorized   to   assess    shares, 

capital,  etc.,  of,  in  hands  of  receiver 115 

Grain,  providing  for  storage  of 167 

Housing  authority  law  enacted .. 56 

Industrial  commission,  power  and  authority  of 242 

Inheritance  tax,  relative  to  division  of  villages'  and  townships'  por- 
tion of 69 

Legislative  reference  bureau  established .—  62 
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EMERGENCY  LAWS— Concluded,  fact 

Liquid  fuel  tax,  distribution  and  appropriation  of  revenue  from 76 

Liquor   control,   provisions   for   state 118 

Madison  Home,  who  may  be  admitted  to 116,  190 

Massillon  city  authorized  to  collect  and  use  rental  from  Ohio  canal 

within  corporate  limits 197 

Municipal  corporations  authorized  to  fund  deficiencies  in  operating 

revenues    207 

Municipal  universities,  provisions  enabling,  to  participate  in  federal 

aid    191 

Muskingum  watershed  conservancy  district,  appropriation  to 221 

National  reemployment  service,  counties  and  municipalities  authorized 

to  cooperate  in 248 

Poor  relief,  relative  to  tax  on  cosmetics  for 83 

"Private  motor  carrier"  defined 96 

Public  welfare,  to   create  fund  to   rehabilitate   buildings   of   depart- 
ment of 240 

Real  estate  taxes,  abrogation  of  penalties  for  non-payment  of 78 

Refunding  outstanding  bonds,  provision  for S2 

School  districts,  provisions  for  funding  existing  indebtedness  of 53,  424 

Societies  for  savings,  incorporation,  organization  and  regulation  of 110 

Tangible  personal  property,  reduction  of  valuation  of,  for  taxation 

purposes 179 

Tax  levies  outside  of  fifteen  mill  limitation,  certification  of 71 

Tax  limitation  and  budget  laws  conformed  to  constitution 412 

Uniform  bond  act,  exceptions  to,  for  purpose  of  participation 

in  federal  aid 80,  204,  337 

William  Henry  Harrison  memorial  state  park,  conveyance  of  prop- 
erty for 262 

'Work  relief  defined 188 

EMERGENCY  POOR  RELIEF— 

Bottled  beverages  tax  to  provide  fund  for 5 

Tax  Levy- 
Admissions  for,  on 37 

Cosmetics  for,  on .....— 34^  84 

Tax  rate  on  malt  and  brewers'  wort  for •  22 

Tax  rate  on  sale  of  malt  for,  reduced 75 

EXCISE  TAX— 
Admissions- 
Extending  period  of 247 

Levy  of 30 

Levy  of,  on  gross  receipts 342 

Suspension  of,  for  1935 342 

Beer,  increase  of 5 

Bottled   beverages 6 

Brewers'  wort  and  malt — 

Levy   of 21 

Reduction  of 75 
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EXCISE  TAX— Concluded.  page 

Cosmetics-* 

Extending  period  of 247 

Levy  of 34,  84 

Liquid  fuel — 

Extending  period  of 303 

Rate  of 303 

Public  utility,  increase  of .- 321 

EXPRESS  COMPANIES— 

Excise  tax  on,  increased 322 

Allocation  of  moneys  received  from • 324 

FARM  CREDIT  ADMINISTRATION— 

Funds  may  bo  borrowed  from,  for  crop  production 235 

FEDERAL  AID— 

Provision  for  participation  in,  by  municipal  universities ^ 191 

FEDERAL  EMERGENCY  ADMINISTRATION  OF  PUBLIC  WORKS— 
City  of  Massillon  to  use  rentals  from  lease  of  Ohio  canal  for  pay- 
ment of  loan  from 197 

FEDERAL  EMERGENCY  RELIEF  ACT— 

Provisions  governing  issuance  of  bonds  to  enable  subdivisions  to  par- 
ticipate in 337 

FEDERAL  HOME  LOAN  BANK— 

Building  and  loan  associations  may  become  members  of 394 

FEDERAL  SAVINGS  AND  LOAN  ASSOCIATIONS— 

Building  and  loan  association  converted  into 394 

Stock  or  membership  in,  by  building  and  loan  association 394 

FEED  STUFFS— 

Manufacture  and  sale  of,  refinil&tion  of 237 

FIDUCIARY— 

Investments   by 295 

FIFTEEN  MILL  LIMITATION— 

Certification  of  tax  levies  outside  of 71 

FINANCIAL  INSTITUTIONS— 

Tax    commission    authorized    to    assess    or    reassess    shares,    deposits, 

etc.,  of,  when 115 

FIRE  INSURANCE  COMPANIES— 

Regulation  of  payment  of  dividends  by 294 

FORECLOSED  PROPERTY— 

Sale  of,  postponement  of 327 

FORESTS— 

Acquisition  of  lands  by  United  States  government  for  national,  au- 
thorized       271 

31     L.  A. 
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FORT  ST.  CLAIR  STATE  PARK—  page 
Authorizing  Ohio  State  Archaeological  and  Historical  Society  to  ac- 
cept land  adjacent  to 72 

FRANCHISE  TAX— 

Lien   for . 269 

GAS  COMPANIES— 

Excise  tax  on,  increased 322 

Allocation  of  moneys  received  from 324 

GASOLINE  TAX— 

Extension  of,  for  1935 303 

Purpose  of ;  rate : 303 

Refund  of 259 

GENERAL  ASSEMBLY— 

Salary  and  expenses  of  members  of 347 

GENERAL  CODE — (Sections  enacted,  amended,  repealed  and  re-enacted) 

50  Am 347 

154-39a  En 387 

154-45  Am 242 

614-103    : 96 

677-2a  Am,  682  Am,  683  Am 378,379 

687-9  Am 402 

687-9a   En 406 

687-15  Am 404 

687-21a  to  687-21d  En -. 407,408 

687-22  Am 404 

687-22a  En 409 

687-23  Am 405 

693-1  En 388 

710-111  Am,  710-112  Am 285,287 

710-144  Am 234 

710-148-a  to  710-148-1  En,  inclusive 110-114 

798-1  Am 62 

1078-29  to  1078-41  En,  inclusive 56-  60 

1142  Am,  1143  Am 237,238 

1 143-1  R 239 

1147   Am - 239 

1147-1  R - 239 

1169-2  to  1169-46  En,  inclusive 167-175 

1177-lla  En,  1177-llb  En 271,272 

1178-3   En 223 

1359-1  to  1359-30  En 431-439 

1465-33a  En 260 

1465-47  Am_. 243 

1921-1  Am 190 

1921-2  Am 116,190 

2293-5  Am 52 

2293-5a  En 349 

2293-23  Am 412 
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GENERAL  CODE  SECTIONS— Continued.  page 

2293-23b  Am 251 

2293-43  En 266 

2293-43  Am 297 

2293-44  En 268 

2511  En 302 

2652-1  to  2652-5  En,  inclusive 245,246 

2652-6  En,  2652-7  En 326,327 

2653  Am 65 

2655  Am 273 

2715-2  En 64 

2716  Am,  2722  Am,  2724  Am,  2732  Am 215,216 

3320  Am,  3322  Am 217 

3322-1  En 217 

3323  R 220 

3324  Am 217 

4005-1  Am,  4005-2  to  4005-5  En,  inclusive 275-277 

4007  to  4018  R,  inclusive 279 

4295  Am 218 

4515  Am 218 

4744-1.  Am,  4744-3  Am 94,  95 

4785.25a   En 354 

5223  R,  5266  R 164 

5322  A 272 

5334-2  En,  5348-11  Am 69,  70 

5414-19a  En 49 

5474  Am,  5475  Am,  5483  Am,  5485  to  5487  Am.  inclusive 321-323 

5487-1  En,  5491  Am 323,324 

5506  Am 269 

5534  Am 259 

5542-2  Am 303 

5542-18  Am n,  303 

5542-18a  En 50 

5542-18b  En,  5542-18c  En 304,305 

5543-1  to  5543-5  Am,  inclusive— 33-35,  83-85 

5543-7  Am,  5543-8  Am,  5543-10  Am,  5543-12  Am,  5543-14  Am 35-37,  85-87 

5543-15  Am 37,    87 

5543-20  Am 37,  87,  247 

5544-2  Am 37,  342 

5544-3  Am 39 

5544-4  Am 344 

5544-5  Am 39, 344 

5544-6  Am,  5544-7  Am,  5544-9  Am 345,346 

5544-13  Am . 40 

5544-16  Am 346 

5544-17  Am 41 

5544-18  Am 41, 247 

5545-1  En,  5545-2  En 21,  22 

5545-2  Am,  5545-2a  En 75 

5545-3  to  5545-20  En,  inclusive 22-  29 

5546-1  to  5546-9  En,  inclusive 306-311 

82     L.  A. 
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SS46-9a  En,  5546-10  to  5546-21  En,  inclusive 311-318 

5546-22  En,  5546-23  En 320 

5560  Am 272 

5625-2  Am,  5625-4  Am,  5625-6  Am,  5625-7  Am.  5625-10  Am 413-415 

5625-14  to  5625-16  Am,  inclusive 415-417 

5625-17a  Am 71, 417 

5625-18  Am 417 

5625-18a  to  5625-18d  R 421 

5625-20  Am,  5625-21  Am,  5625-23  Am,  5625-25  Am,  5625-26  Am, 

5625-28  Am 417-421 

5638  Am,  5638-1  Am 341 

5669  R 164 

5703  En,  5703-1  En,  5703-2  En 212-214 

5894-2b  Am 182 

60J0  to  6035  R,  inclusive 164 

6064-1  to  6064-15  En,  inclusive 118-130 

6064-15a  En,  6064-16  to  6064-61  En,  inclusive 133-157 

6067  to  6069  R,  inclusive,  6071  R,  6071-1  R,  6075  to  6080  R,  inclusive 164 

6085  R,  6086  R 164 

6086  R  (as  amended  102  O.  L.,  277). 164 

6108  to  6120  R,  inclusive 164 

6187  to  6202  R,  inclusive 164 

6203  Am 158 

6205  R,  6212-13  to  6212-17  R,  inclusive 164 

6212-17a  R,  6212-17d  to  6212-17g  R,  inclusive 164 

6212-18  to  6212-42  R,  inclusive . 164 

6212-43  Am 158 

6212-44  to  6212-48  R,  inclusive 164 

6212-49  Am 5 

6212-49a  Am 6, 159, 319 

6212-49b  Am 6, 320 

6212-49C  to  6212-49p  Am,  inclusive 6-12 

6212-49q  to  6212-49t  En,  inclusive 13,14 

6212-50  Am 14, 159 

6212-51  R 164 

6212-52  Am- 15 

6212-53  Am 160 

6212-54  Am 15 

6212-54  R— 164 

6212-54a  En  — 17 

6212-54a  R,  6212-55  to  6212-57  R.  inclusive 164 

6212-58  Am 17, 160 

6212-59  Am,  6212-60  Am 19,  20 

6212-63  Am,  6212-64  Am 161 

6290  Am 300 

6299-1   En 249 

6308-7  En,  6308-8  En-_. 351,352 

6308-9  to  6308-15  En,  inclusive  (see  Section  3  and  note) 353 

6309-2  Am 352 

6309-2b  Am , ,-. ..— , . 67 
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682W7  Am 355 

7575  R 421 

7600-1  R 421 

7605  Am,  7607  Am 219,220 

7631  Am,  7635  Am 278 

7902-1  to  7902-5  En,  inclusive 192. 193 

8567-1  Am -   235 

9357  Am,  9357-1  Am 287. 292 

9518  Am,  9518-1  Am,  9518-2  Am 293 

9519  Am 294 

9532  Am 294 

9644  Am 411 

9646-1  to  9646-6  En,  inclusive— 390,391 

9649  Am 380 

9651  Am 380 

9652-1  En 398 

9653  Am,  9655  Am,  9656  Am,  9657  Am 381,382 

9657-1   En 399 

9660  Am 384 

9660-1  Am 394 

9660-2  En,  9660-3  En,  9660-4  En 394-397 

9660-5  En 401 

9665  Am 385 

9671  to  9674  Am,  inclusive - 385-387 

9674-1  En  to  9674-3  En,  inclusive 391-393 

10506-41  Am 295 

11588  Am - 327 

12424  Am,  12427  Am 73,  74 

12957  to  12959  R,  inclusive 164 

12960  Am 161 

13195-1  Am 161 

13195-2  R 164 

13195-3  Am 162 

13386  R 92 

13386  En 90 

13386-1  to  13386-5  En,  inclusive 91,  92 

13422-3  Am,  13422-6  Am 163, 164 

13767-9  En 47 

15301-1  R 255 

15301-1  En 254 

15301-2  Am,  15301-3  Am 254 

15301-4  R - 255 

15301-4  En 255 

.15301-5  Am 255 

15301-6  to  15301-9  R,  inclusive 255 

GOVERNOR— 

Conveyance  of  certain  property  in  North  Bend  by,  authorized 262, 359 

Deed  to  certain  property  in  North  Bend  delivered  to 263,360 
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Provision  for  storage  of,  upon  farms 167 

GROWING  CROPS— 

Taxation  of,  as  part  of  real  property  and  land 272 

HIGHWAYS— 

Director  of,  to  co-operate  with  board  of  directors  of  conservancy  dis- 
tricts, relative  to  construction,  etc.,  of  roads,  etc 223 

Director  of  public  works  to  convey  certain  portions  of  abandoned 

canal  lands  to 99 

HOSPITALS— 

List  of,  certified  by  director  of  health 352 

Reimbursement  of,  for  care  of  indigent  persons  injured  in  motor 

vehicle  accidents 1 351 

HOUSING  ACT— (See  NATIONAL  HOUSING  ACT) 

HOUSING  AUTHORITY  LAW— 
Metropolitan  housing  authority — 
Accounting,  etc.,  of,  subject  to  inspection  by  bureau  of  inspection  of 

public  offices 59 

Application  by,  to  dissolve 60 

Appropriation  by  county  commissioners  to 57 

Contract  awarded  by,  to  lowest  and  best  bidder 59 

Creation  of 56 

Indebtedness  of,  debt  against 60 

Members  of;  term 56 

Organization  of 57 

Powers  of 58 

Report  of  receipts  and  expenditures  by,  to  state  board  of  housing 60 

Territorial  limits  of 56 

HOUSING  RELIEF— 

Allowances  established  for  direct 98 

INDIGENT  PERSONS— 

Reimbursement  of  hospitals  for  care  of,  injured  in  motor  vehicle 

accidents  351 

INDUSTRIAL  COMMISSION— 

Appropriation  to 410 

Appropriations  transferred  for  use  of 243 

Members,  deputies,  referees,  etc.,  of,  may  administer  oaths,  etc 243 

Workmen's  compensation  law  to  be  administered  by 243 

INHERITANCE  TAXES— 

Division  of  villages'  and  townships'  portion  of 70 

Reciprocal  provisions  between  states  in  administration  of 69 

INSTALLMENT  PAYMENTS- 

Real  property  or  public  utility  property  taxes  may  be  in 65 
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INSURANCE  COMPANIES—  page 

Investments  by  domestic  life 287 

Investments  of  capital  by 293 

Regulation  of  payment  of  dividends  by  fire 294 

To  enable  domestic,  to  secure  benefits  of  National  Housing  Act 284 

INTANGIBLE  PROPERTY— 

Qassification  of 341 

Rate  of  taxation  on 341 

INTANGIBLE  TAX— 

Provision  for  appropriation  of  revenues  from 49 

Rate  of 341 

INTERURBAN  RAILROAD  COMPANIES— 

Excise  tax  on,  rate  of 323 

INTOXICATING  LIQUORS— 

Provision  prohibiting  sale,  etc.,  of,  repealed 442 

Regulation  and  control  of  manufacture,  sale,  etc.,  of 118 

KIDNAPPING- 

Defining  and  prescribing  penalties  for  certain  acts  relating  to 90 

Penalties  for  certain  acts  relating  to 73 

LAND— 

Defined 272 

Tracts  of,  to  be  valued  separately 272 

LEGISLATIVE  REFERENCE  BUREAU— 

Appropriation    for 62 

Establishment  of 62 

LIBRARY— 

Political  subdivisions  authorized  to  issue  bonds  for  public,  purposes-       275 

LICKING  COUNTY— 

Ohio  canal  lands  in,  portion  of,  transferred  to  director  of  highways—         99 

LIEN— 

Relative  to,  for  franchise  tax 269 

LIFE  INSURANCE  COMPANIES— 

Investments   by 287 

LIQUID  FUEL  TAX— 
Appropriation — 

Moneys  received  from,  of 303 

Revenues   from,  of 50 

Tax  commission  for  administration  of,  to 76 

Extension  of,  for  1935 303 

Purpose  of;  rate 303 

Refund  of 259 

LIQUIDATED  CLAIMS— 

Taxes  may  be  paid  with,  against  subdivisions 245 
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Provision  prohibiting  sale,  etc.,  of  intoxicating,  repealed 442 

Regulation  and  control  of  manufacture,  sale,  etc.,  of 118 

LIQUOR  CONTROL  ACT— 
Alcohol — 

Defined 118 

Permit  to  transport  or  import,  for  delivery 130 

Permit  to  drug  store  to  sell IJO 

Procedure  when  department  seizes,  upon  cancellation  or  revo- 
cation of  permit 149 

Restrictions  for  sale  of,  under  Class  G  permits 140 

Sale  of,  without  permit,  penalty  for 155 

Sale,  transportation,  etc.,  of  without  permit,  unlawful 150 

Temporary  permit  issued  to  drug  store  to  sell,  when 133 

Transportation  or  importation  of,  without  permit,  penalty  for..  155 

"At  retail"  defined 118 

Attorney  General — 

Appropriation   to 165 

Treasurer  of  state  to  certify  unpaid  taxes  to 133 

Auditor  of  State — 

Account  of  expenditures  of  petty  cash  to 126 

Appropriation   to 165 

Computation  by,  of  tax  due 151 

Statement  of,  to  treasurer  of  state 151 

Powers  and  duties  of 150 

Tax  commission  to  make  monthly  report  to 160 

Warrant  for  petty  cash  issued  by,  when 126 

Ballots- 
Board  of  elections  to  prepare 146 

Form  of 135 

Questions  on,  for  local  option  election '. 146 

Beer- 
Courts  having  jurisdiction  relative  to 161 

Defined 161 

Holders  of,  permits  to  make  monthly  return,  when 159 

Injunction  to  abate  nuisance  of  selling 161 

Violation  of;  penalty 162 

Manufacture  or  sale  of,  without  permit,  penalty  for 155 

Manufacture,  possession,  etc.,  of,  without  permit,  unlawful 130 

Manufacture,  sale,  etc.,  of,  beer  without  payment  of  tax,  pen- 
alty for 161 

Permit — 

Carrier,  to,  for  transporting  or  importing,  for  delivery 130 

Charitable  organization,  to,  for  special  functions 130 

Qub,  to,  for  sale  to  members  only 130 

Granted,  refused,  suspended,  etc.,  by  department 124 

Hotel,  restaurant,  club,  etc.,  to 130 

Manufacturer,    to 130 

Night  club,  to 130 

Railroad  company,  to 130 

Retail  store,   to. 130 
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Permit — Concluded. 

Wholesale  distributor 130 

Place  where,  manufactured,  sold,  etc.,  declared  a  nuisance,  when  161 

Procedure  when  department  seizes 149 

Purchase  of,  for  resale,  where 138 

Restrictions  for  sale  of,  for  consumption  on  premises *  139 

R<estricttons  for  sale  of,  under  all  classes  of  permits 140 

Revenue  from  tax  on  sale  and  distribution  of,  where  credited 160 

Rules  and  regulations  adopted,  promulgated,  etc.,  by  board -.  120 

Sale  of,  to  minor  under  age  of  sixteen,  unlawful 140, 161 

Seizure  and  sale  of  conveyance  transporting,  illegally 158 

Taxes  on,  shall  be  a  lien 160 

Transportation  or  importation  of,  without  permit,  penalty  for..  155 

"Beverages"  defined 159 

"Board"  defined 118 

Board  of  Elections — 

Ballots  for  local  option  election  prepared  by 146 

Duties  of,  upon  receipt  of  petition  for  local  option  election 145 

Notification  to  department  by,  when  petition  filed 148 

Result  of  election  forwarded  by,  to  department 145 

Sufficiency  of  petitions  for  local  option,  etc.,  determined  by 145 

Time  of  holding  local  option  election  fixed  by 145 

Board  of  Pharmacy — (See  Pharmacy  Board) 

Bond- 
Additional,  filed  by  permit  holders,  when 137 

Liability  of  surety  on,  limitation  on 137 

Members  of  board  and  director,  of,  to  be  filed  with  secretary 

of  state 123 

Moneys  from  fines  and  forfeited,  where  credited 156 

New,  filed  by  permit  holders,  when 137 

Permit  holders  to  furnish;  where  filed 137 

Release  of  surety  on,  of  permit  holders,  when 137 

Treasurer  of  state  to  give  additional;  where  filed 126 

Qub— 

Class  D-3  permit  issued  to,  when 135 

Defined 118 

Permit    to;    fee 130 

Permit  to  night;  fee 130 

"Commission"  defined 118,159 

Conunon  Pleas  Court — 

Franklin  county,  to  have  jurisdiction 144 

Compensation — 

Salaries  and,  subject  to  certain  provisions 166 

Constitutionality  of  sections  of 166 

Consuming  intoxicating  liquor  in  a  motor  vehicle,  penalty  for 156 

Contract  Carrier — 

Defined  .- 118 

Permit  to,  for  transportation  of  beer,  etc 130 

County  Treasurer — 

Powers  and  duties  of 150 
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Courts- 
Jurisdiction  of,  for  liquor  law  violations 163 

Jurisdiction  of  municipal,  not  affected 164 

Search  warrants  issued  by,  of  record 157 

Definitions    118, 154. 161 

"Department"  defined 118 

Department  of  Liquor  Control — (See  Liquor  Control) 

"Director"   defined 118 

Director  of  Finance — 

Account  of  expenditures  of  petty  cash  to 126 

Emergency  or  petty  expenditures,  amount  for,  approved  by 126 

"Distributor"  defined 118 

Drug  Store — 

Advertising  by,  to  solicit  sale  unlawful,  when 133 

Defined 118 

Permit  to;  restrictions;  fee 130 

Record  of  prescriptions  to  be  kept  by 140 

Restrictions  for  sale  by,  under  Class  G  permits 140 

Temporary  permit  issued  to,  when 133 

Election — 

Local  Option — 

Ballots   for 146 

Board  of  elections  to  notify  department  of  result  of 146 

Districts  privileged  to  have 145 

Expenses  of,  where  charged 146 

Municipal,  held  within  four  year  period,  when 147 

Petition   for 147 

Questions  to  be  submitted  at 147 

Petition  for — 

Signatures  required  on 145 

Sufficiency  of,  how  determined 145 

Questions  to  be  submitted  at 146 

Result  of,  effective  for  four  years 147 

Results  of 147 

Transportation,   possession,   etc.,  of   intoxicating  liquor   not 

affected  by 148 

Sale  or  gift  of  intoxicating  liquor  on,  day,  penalty  for,  when 157 

Submission  of  question  of  sale  of  spirituous  liquor  by  glass  to 

electors,  when  and  how 135 

Ballots   for 135 

Result  of,  certified  to  department  by  secretary  of  state 135 

Elections,  Board  of — See  Board  of  Elections) 

Emergency  Act 166 

"Excess  gross  profits"  defined 151 

Failure  to  affix  stamps  to  bottled  wine,  penalty  for 153 

Failure  to  produce  invoices  of  wine  purchased  or  received 153 

False  entry  upon  invoices,  penalty  for 153 

Fees — (See  Permit  Fees) 
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Finance  Department — 

Account  of  expenditures  of  petty  cash  to  director  of 126 

Appropriation   to ♦ 165 

Emergency  or  petty  expenditures,  amount  of  petty  cash  for,  ap- 
proved by -  126 

Finance  Director — (See  Director  of  Finance) 

Financial  interest,  etc.,  of  manufacturer  in  business  of  dealer,  un- 
lawful    141 

Fines- 
Moneys  from,  and  forfeited  bonds,  where  credited 156 

Forging^ 

Altering,  counterfeiting  or,  stamps,  penalty  for 153 

Altering,  counterfeiting  or,  wrapper,  label,  cork,  etc.,  penalty  for  156 
Hotel- 
Defined    118 

Permit  to,  for  sale  of  beer,  wine  or  spirituous  liquors;  fees 130 

Intoxicating  Liquor — 

Action  for  injury  against  person  selling,  how  brought  and  when.  158 
Courts  in  which  action  to  enjoin  manufacture,  sale,  etc.,  of,  may 

be  brought 161 

Defined 118,154 

Injunction  to  abate  nuisance  of  manufacture,  sale,  etc.,  of 161 

Violation  of;  penalty 162 

Manufacture  or  sale  of,  without  permit,  penalty  for 155 

Minors,  sale  of,  to,  unlawful;  penalty 140,161 

Penalty  for  consuming,  in  a  motor  vehicle 156 

Manufacture,  possession,  etc.,  of,  without  permit,  unlawful 130 

Permit — 

Carrier,  to,  for  transporting  or  importing,  for  delivery;  fee—  130 

Club,  to,  for  sale  to  members  only;  fee 130 

Drug  store,  to,  for  sale  of;  restrictions;  fee 130 

Granted,  refused,  suspended,  etc.,  by  department 124 

Hotel,  restaurant,  club,  drug  store,  boat,  etc.,  to,  for  sale ;  fee  130 

Manufacturer,  to,  for  manufacture  and  sale;  fee 130 

Night  Club,  to,  for  sale  for  consumption  on  premises;  fee 130 

Railroad  company,  to,  for  sale  to  bona  fide  passengers ;  fee..  130 

Place  where,  manufactured,  sold,  etc.,  declared  a  nuisance,  when.  161 
Possession  of  opened  bottle,  flask,  etc.,  of,  in  liquor  store,  penalty 

for 156 

Procedure   when    department    seizes,   upon    revocation   or   can- 
cellation of  license 149 

Purchase  of,  for  resale,  where 138 

Restrictions  for  sale  of,  for  consumption  on  premises — .  139 

Restrictions  for  sale  of,  under  all  classes  of  permits  and  from 

state  liquor  stores .  140 

Restrictions  for  sale  of,  under  Class  G  permits -^  140 

Rules  and  regulations  relative  to  permits  for  manufacture,  dis- 
tribution, sale,  etc.,  of,  adopted,  etc.,  by  board «  120 

Sale  of,  for  consumption  on:  premises  subject  to  certain  restric- 
tions      139 
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Intoxicating  Liquor — Concluded. 

Seizure  and  sale  of  conveyance  transporting,  illegally 158 

Storage  of 129 

Tax  on,  sold  by  holders  of  temporary  permits ;  rate 133 

Temporary  permit  issued  to  distribute  or  sell,  when 133 

Transportation  or  importation  of,  without  permit;  penalty 155 

Jurisdiction  of  magistrates 163 

Liquor  Control — 
Board  of — 

Appeal  to,  from  action  of  department 143 

Appeals  heard  and  determined  by 143 

Certain  acts  not  prevented  by 129 

Chairman  of,  chosen  annually 122 

Common  pleas  court  of  Franklin  county  to  have  jurisdiction 

of  any  action  against 144 

Forms  approved  and  adopted  by 120 

Interpretation  or  clarification  of  act  by 120 

Members  of — 

Appointment  of 119 

Bond  of 123 

Financial    interest    in    manufacture,   etc.,  of   liquor   by, 

prohibited   123 

Oath  of  office  of 123 

Salary   of 123 

Term  of  office  of 119 

Oaths  may  be  administered  by,  or  any  agent 120 

Powers  of 120 

Prices  fixed  by,  for  sale  of  spirituous  liquor 120 

Public  hearings  held  by 122 

Rules,  regulations,  etc.,  adopted,  promulgated,  etc.,  by 120 

Department  of — 

Account  of  petty  cash  expenditures  made  by,  to  director  of 

finance  and  auditor  of  state 126 

Appeal  to  board  from  action  of 143 

Appropriation  to 165 

Books,  papers,  records,  etc.,  transferred  to,  by  Ohio  Liquor 

Control  Commission,  when 164 

Cancellation  of  permits  by,  when 142, 143, 148 

Certification  to,  by  pharmacy  board  of  list  of  permit  holders.  133 
Certified  copy  of  notice  of  revocation,  cancellation,  etc.,  of 

permit  to  chief  of  police,  marshal,  sheriff  or  constable  by  143 
Common  pleas  court  of  Franklin  county  to  have  jurisdiction 

of  any  action  against 144 

Creation  of 119 

Emergency  or  petty  expenditures  of,  how  made 126 

Enforcement  of  provisions  of  act,  rules,  regulations,  etc.,  of 

board   by 124 

Fees  collected  by,  paid  to  treasurer  of  state 144 

Hearing  by,  on  revocation  or  cancellation  of  permit 142 

Liquor  stores  managed,  controlled,  etc.,  by 124 
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Liquor  Control — Concluded. 
Department  of — Concluded. 

List  of  permit  holders  certified  monthly  to  tax  commission  by  154 

Location  of  liquor  stores  determined  by 124 

Moneys  received  by,  paid  to  treasurer  of  state 126 

Moneys  received  by,  where  credited 126 

Moneys  received  from  sale  of  liquor  at  liquor  stores  paid  to  126 
Notice  by,  to  permit  holder  of  revocation,  cancellation  or 

suspension  of  permit 143 

Notification  to,  by  board  of  elections  when  petitions  found 

sufficient    148 

Permits  cancelled  by,  when 142 

Permits   for   manufacture,   sale,   etc.,   of    beer,    intoxicating 

liquor,  etc.,  granted,  refused,  etc.,  by 124 

Permits  revoked  by,  when 142 

Permits  suspended  by,  when 142 

Powers  and  duties  of 124 

Procedure  of,  when  beer,  or  intoxicating  liquor  seized  upon 

revocation  or  cancellation  of  permit 149 

Records  of,  open  to  public  inspection 122 

Refund  on  cancellation  of  permit  by 148 

Result  of  election  forwarded  to,  by  board  of  elections 148 

Retail  price  of  wine  determined  by 124 

Sale  of  liquor  by,  on  credit  forbidden 128 

Secretary  of  State  to  certify  to,  result  of  election  on  ques- 
tion of  sale  of  liquor  by  glass 135 

Spirituous   liquor   only   sold   by 128 

Traffic  in  beer  and  intoxicating  liquor  controlled  by 124 

Variety  or  brand  of  liquor  not  in  stock  to  be  procured  by, 

when  128 

Director  of — 

Appointment  of 119 

Bond  of 123 

Common  pleas  court  of  Franklin  county  to  have  jurisdiction 

of  any  action  against 144 

Executive  secretary  of  board,  to  be 123 

Financial   interest   in  manufacture,   etc.,  of   liquor  by,  pro- 
hibited      123 

Oath  of  office  of 123 

Powers  and  duties  of 123 

Salary   of 123 

Rules,  regulations,  standards,  etc.,  for — 

Board  to  adopt,  promulgate,  etc 120 

Certified  copy  of,  filed  with  secretary  of  state 120 

Posted  for  public  inspection 120 

Liquor  Control  Rotary  Fund — 

Certification  of  excess  amount  in,  to  director  of  finance 126 

Cost    of    examinations    by    state    examiners    charged    against 

money  in 126 

Disbursements  from,  how  made 126 

Moneys  for  use  of  department  known  as 126 
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"Liquor"  defined 154 

Liquor  Stores,  State — 

Agent  may  be  appointed  when  deemed  inadvisable  to  establish..  128 

Bond  of 128 

Allocation  of 128 

Lease  for— 

Contracts  of,  to  be  in  writing 124 

Lowest  and  best  bid  for,  how  determined 124 

Rejection  of  all  bids  for;  procedure 124 

Terms  of  proposed,  to  be  published,  when 124 

Location  of,  determined  by  department 124 

Management,  control,  etc.,  of,  by  department 124 

Moneys  received  from  sale  of  liquor  at,  paid  to  department 126 

Number   of 128 

Possession  of  opened  bottle,  flask,  etc.,  of  intoxicating  liquor  in, 

penalty  for 156 

Purchasers  of  liquor  from,  to  fill  out  purchase  order 128 

Restrictions  for  sale  of  beer  and  intoxicating  liquors  from 140 

Rules  and  regulations  governing,  adopted,  promulgated,  etc.,  by 

board 120 

Variety  of  brand  of  liquor  not  in  stock  at,  to  be  procured  by  de- 
partment, when 128 

Local  Option — 

Districts  privileged  to  have 145 

Election  on — 

Ballots    for 146 

Board  of  elections  to  notify  department  of  result  of 148 

Expenses  of,  where  charged 146 

Municipal,  held  within  four  year  period,  when 147 

Petition   for 147 

Questions  to  be  submitted  at 147 

Questions  to  be  submitted  at 146 

Result  of,  eflFective  for  four  years 147 

Results  of 147 

Time  of  holding,  fixed  by  board  of  elections 145 

Transportation,  possession,  etc.,  of  intoxicating  liquors  not 

affected  by 148 

Petition  for — 

Signatures   required   on 145 

Sufficiency  of,  determined  by  board  of  elections 145 

"Manufacture"   defined 118 

Manufacture  or  sale  of  beer,  intoxicating  liquor,  etc.,  without  per- 
mit, penalty  for 155 

Minor,  sale  of  intoxicating  liquor  or  beer  to,  unlawful 140, 161 

Motor  Vehicle — 

Penalty  for  consuming  intoxicating  liquor  in  a 156 

Municipal  Corporations — 

Amount  of  money  collected  from  permits  distributed  to 144 

Certain  permits  shall  not  be  issued  in,  voting  against  repeal; 

exception 135 
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Municipal  Corporations — Concluded. 

Electors  of,  privileged  to  have  local  option 145 

Local  option  election  held  in,  within  four  year  period,  when 147 

Petition  for  submission  of  question  of  sale  of  spirituous  liquor 

by  glass  in 135 

Residence  district  of,  may  have  local  option  election  within  four 

year  period,  when 147 

Residence  district  in,  may  have  local  option 145 

Secretary  of  state  to  certify  to  department  list  of,  voting  against 

state  repeal 135 

Municipal  Court — 

Jurisdiction  of,  not  affected 164 

Night  Qub— 

Defined    118 

Permit  to,  for  sale  of  beer  and  intoxicating  liquor;  fee 130 

Notice — 

Publication  of,  of  sale  of  forfeited  wine 154 

Offenses  and  Penalties-^ 

Consuming  intoxicating  liquor  in  motor  vehicle 156 

Failure  to  affix  stamps  to  bottled  wine 153 

Failure  to  produce  invoices  of  wine  purchased  or  received 153 

False  entry  upon  invoices,  etc 153 

Forging— 

Altering,  counterfeiting,  etc.,  stamps 153 

Altering,  counterfeiting,  etc.,  wrapper,  label,  cork,  etc 156 

Manufacture  or  sale  of  beer,  intoxicating  liquor  or  alcohol  with- 
out permit 155 

Manufacture,  sale,  etc.,  of  beer  without  payment  of  tax 161 

Possession  of  opened  bottle,  flask,  etc.,  of  intoxicating  liquor  in 

state  liquor  store 156 

Preventing  or  hindering  inspection  by  tax  commission 153 

Sale  of  wine  without  stamps  affixed 153 

Sale  or  gift  of  intoxicating  liquor  on  election  day 157 

Transportation   or   importation   of   beer,   intoxicating  liquor  or 

alcohol  without  permit,  exception 155 

Violation  of  any  provision  of  act 154 

Ohio  Liquor  Control  Commission — 

Books,  records,  etc.,  of,  transferred  to  department  of  liquor  con- 
trol, when 164 

Ceases  to  exist,  when 164 

Status  of -  164 

Permit  Fees- 
Amount  of,  for  various  classes  of  business 130 

Deposit  of  moneys  received  from 126 

Moneys  received  from,  paid  to  treasurer  of  state 126 

Paid,  when 130 

Separate  account  of  money  from,  to  be  kept  by  treasurer  of 

state,  auditor  of  state  and  department 126 

Shall  be  a  lien *. ,^^ ^-«-  160 
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Permits- 
Aid  or  assistance  to  holder  of,  by  manufacturer,  etc.,  unlawfuL.  141 

Applicants  for,  to  furnish  bond;  limitations 137 

Application  for,  when  filed 135 

Business  carried  on  only  at  place  specified  in 139 

Cancellation  of,  by  department,  when 142, 143, 148 

Qasses  of,  issued;  fees 130 

Department  to  cancel,  as  result  of  election,  how 148 

Hearing  on  revocation  or  cancellation  of 142 

Holders  of,  for  manufacture  or  sale  of  spirituous  liquor  to  make 

monthly  return  to  commission ;  form ;  contents 151 

Holders  of  beer,  to  make  monthly  return  to  commission,  when; 

contents  159 

Issued  for  one  year 130 

List  of  holders  of,  certified  to  tax  commission  monthly 154 

Manufacture  or  sale  of  beer,  intoxicating  liquor,  etc.,  without, 

penalty  for 155 

Manufacture,  etc.,  without,  unlawful 130 

Moneys  collected  from,  how  distributed 144 

Qualifications  and  restrictions  for  issuance  of 135, 137 

Refund  on  cancellation  of,  by  department 148 

Riestrictions  and  qualifications  for  issuance  of 135, 137 

Restrictions  for  sale  of  beer  and  intoxicating  liquors  under  all 

classes  of 140 

Revocation  of,  by  department,  when 142 

Revocation  or  cancellation  of,  effect  of 144 

Surrender  of,  upon  revocation  or  cancellation  by  department 143 

Suspension  of,  by  department,  when 142 

Temporary — 

Application  for 133 

Expiration   of,  when 133 

Extension  of,  by  department,  when 133 

Fees  for;  exception 133 

Issuance  of,  when  and  how 133 

Pharmacy  board  to  certify  list  of  holders  of,  to  department.  133 

Pharmacy  board  to  issue,  when  and  how 133 

Procedure  if  holder  of,  fails  to  make  return,  etc 133 

Provisions  applicable  to 133 

Tax  on  sale  of  intoxicating  liquor  by  holders  of ;  rate 133 

Unlawful  for  holders  of,  to  solicit  sale  by  advertising,  etc 133 

Transportation  or  importation  of  beer,  intoxicating  liquor,  etc., 

without,  penalty  for 155 

Written  demand  for  surrender  of,  issued,  when 143 

"Person"   defined 118 

Petitions- 
Local  Option — 

Board  of  elections  to  notify  department  when,  found  suf- 
ficient    145 

Signatures  required  on,  number  of 145 
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Petitions — Concluded. 

Local  Option — Concluded. 

Sufficiency  of,  how  determined 145 

Number  of  signatures  required  on,  for  election  on  question  of  sale 

of  spiritious  liquor  by  glass 135 

Pharmacy  Board- 
Application  to,  for  temporary  permit 1J3 

Certification  of  list  of  holders  of  temporary  permits  by,  to  de- 
partment          133 

Temporary  permit  issued  by,  when  and  how ;  fee ;  exception 133 

Possession  of  opened  bottle,   flask,  etc.,   of   intoxicating  liquor   in 

liquor  store,  penalty  for 156 

Preventing  or  hindering  inspection  by  tax  commission,  penalty  for..       1*53 

Railroad  Company- 
Permit    to,    for    sale    of    beer    or    any    intoxicating  liquor  to 

passengers ;  fee 130 

Refunds- 
Department  to  make,  on  cancellation  of  permits 148 

Tax,  of,  paid  on  wine  for  sacramental  purpose ^       150 

Treasurer  of  state  to  pay,  how 148,  ISO 

Regulating  manufacture  and  sale  of  liquor 118 

Restaurant — 

Defined 118 

Permit  to,  for  sale  of  beer,  wine  or  spirituous  liquors;  fees 130 

Retail  Dealer- 
Defined   159 

Manufacturer,  etc.,  to  have  no  interest  in  business  of 142 

"Retail  selling  price"  defined 150 

Rules  and  regulations  adopted,  promulgated,  etc.,  by  board 120 

Sacramental  Wine — (See  Wine) 

Salaries- 
Compensation  and,  subject  to  certain  provisions 166 

"Sale"  and  "Sell"  defined 155 

Sale  of  wine  without  stamps  affixed,  penalty  for 153 

"Sales"  defined ^ 159 

Secretary  of  State — 

Ballot  forms  for  submission  of  question  of  sale  of  spirituous 

liquors  by  glass  approved  by 135 

Bond  of  members  of  board  and  director  filed  with :. 123 

Bond  of  treasurer  of  state  filed  with 126 

Certification  by,  to  department  of  list  of  municipal  corporations 

and  townships  voting  against  state  repeal 135 

Certified  copy  of  rules,  regulations,  etc.,  filed  in  office  of 120 

Result  of  election  on  question  of  sale  of  liquor  by  glass  certified 

to  department  by 135 

Spirituous  Liquors — 

Computation  of  tax  due  on  manufacture  and  sale  of,  by  auditor 

of  state -■ 151 

Credit  sale  of,  prohibited 128 
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Spirituous  Liquor — Concluded. 

Deliveries  of,  how  made 128 

Department  to  sell,  only - 128 

Levy  of  tax  on  excess  gross  profits  from  manufacture  of  sale  of ; 

purpose;  rate 151 

Manufactured,  blended  or  bottled  by  department  must  be  labeled  128 
Payment  of  tax  on  excess  gross  profits  from  manufacture  or  sale 

of,  when  made 151 

Permit — 

Hotel,  to,  for  sale  for  consumption  on  premises;  fee 130 

Manufacturer,  to,  for  manufacture  and  sale;  fee 130 

Prices  for,  fixed  by  board 120 

Purchase  of,  for  resale,  where 138 

Purchasers  of,  from  department  to  fill  out  a  purchase  order 128 

Sale  of,  in  sealed  containers 128 

Submission  of  question  of  sale  of,  by  glass  to  electors,  when  and 

how  135 

Tax  levy  on  excess  gross  profits  from  manufacture  or  sale  of; 

ptu'pose ;  rate 151 

Variety  or  brand  of,  not  in  stock  at  liquor  store ;  how  procured 128 

State  Board  of  Pharmacy — (See  Pharmacy  Board) 
State  Liquor  Stores — (See  Liquor  Stores) 
Tax- 
Levy  of,  on  sale  and  distribution  of  wine;  purpose;  rate 150 

Manufacture,  sale,  etc.,  of  beer  without  payment  of,  penalty  for.  161 

Money  received  from,  levies,  where  credited 152 

Payment  of,  on  wine  paid  by  purchase  of  stamps 150 

Permit  fees  and,  shall  be  a  lien 160 

Refund  of,  paid  on  wine  for  sacramental  purposes 150 

Spirituous  Liquor — 

Computation   of  tax  due  on   manufacture  and  sale  of,  by 

auditor  151 

Levy   of;    purpose;    rate 151 

Stamp,  on  wine 150 

Tax  Commission — 

Amount  of  excess  gross  profits  determined  and  assessed  by 151 

Certification  of  tax  due  from  temporary  permit  holders  by,  to 

auditor  and  treasurer 133 

Excess  g^oss  profits,  amount  of,  determined  and  assessed  by 151 

Final  determination  of  excess  gross  profits  from  manufacture 

and  sale  of  spirituous  liquor  made  by,  when  and  how 151 

Holders  of  beer  permits  to  make  monthly  return  to,  when ;  con- 
tents     ^ 159 

List  of  permit  holders  certified  by  department  to,  monthly 154 

Monthly  report  of  holders  of  beer  permits  by,  to  auditor  of  state  160 
Monthly  return  made  to,  by  holder  of  permit  for  manufacture 

or  sale  of  spirituous  liquor 151 

Notification  by,  to  permit  holder  of  request  of  surety  to  be  re- 
leased     - : : 137 
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Tax  Commission — Concluded. 

Permit  holder  required  by,  to  Hie  new  or  additional  bond,  when..        137 

Power  of,  to  audit  each  return 151 

Procedure  of,  if  holder  of  temporary  permit  fails  to  make  re- 
turn, etc. 133 

Statement  by,  to  auditor  of  state  monthly;  contents 151 

Treasurer  of  state  or,  to  notify  surety  of  delinquency  in  pay- 
ment of  tax  by  permit  holder 137 

Wine  seized  and  sold  by,  when;  procedure 154 

Temporary  Permit — (See  Permits) 
Townships — 

Amount  of  money  collected  from  permits  distributed  to 144 

Certain  permits  shall  not  be  issued  in,  outside  of  municipal  cor- 
poration voting  against  repeal 135 

Electors  of,  privileged  to  have  election  on  local  option 145 

Petition  for  submission  of  question  of  sale  of  spirituous  liquor 

by  glass  in;  election 135 

Secretary  of   state   to   certify   to   department   a   list  of,   voting 

against  state  repeal 135 

Transportation  or  importation  of  beer,  intoxicating  liquor,  etc.,  with- 
out permit,  penalty  for 155 

Treasurer,  County — (See  County  Treasurer) 
Treasurer  of  State — 

Appropriation  to 165 

Certification  by,  of  unpaid  taxes  and  penalties  to  attorney  gen- 
eral for  collection 133 

Custodian  of  moneys  collected  by  department ;  exception 126 

Distribution  of  undivided  liquor  permit  fund  by 144 

Fees  collected  by  department  paid  to,  as  custodian  of  undivided 

liquor  permit  fund 144 

Notification  by,  to  holder  of   temporary  permit  of   amount  of 

tax  due 133 

■  Pajrment  of  tax  to,  by  holders  of  permit  for  manufacture  and 

sale  of  spirituous  liquor,  -when 151 

Powers  and  duties  of,  relative  to  administration  of  tax  on  wine..        150 

Redeemed  stumps  paid  for  by,  how 150 

Refunds  paid  by,  how 148, 150 

Separate  and  additional  bond  given  by - 126 

Tax  commission  or,  to  notify  surety  of  delinquency  in  payment 

of  tax  by  permit  holder 137 

Undivided  Permit  Fund — 

Distribution  of,  at  quarterly  periods 144 

•Vehicle"  defined 155 

Violations  of  provisions  of,  jurisdiction  of 163 

Warrants — 

Search,  issued  by  court  of  record 157 

"Wholesale  dealer"  defined 159 

"Wholesale  distributor"  defined 118 

Wine — 

Defined    118 

33     T..    A. 


500 

LIQUOR  CONTROL  ACT— Concluded.  pagb 
Wine — Concluded. 

Department  to  determine  prices  for  sale  of 124 

Failure  to  affix  stamps  to  bottled,  penalty  for 153 

Permit — 

Drug  store,  to,  for  sale  for  sacramental  purposes 150 

Granted,  refused,  suspended,  etc.,  by  department 124 

Hotel,  restaurant,    etc.,    to,    for    sale    for    consumption  on 

premises ;  fee 130 

Manufacturer,  to,  for  manufacture  or  sale;  fee 130 

Retail  store,  to,  for  sale  in  sealed  containers  only;  fee 130 

Wholesale  distributor,  to,  for  distribution  or  sale  for  home 

use  and  to  certain  permit  holders 130 

Wholesale  distributor,  to,  for  distribution  or  sale  for  religrious 

rites ;  fee 130 

Preventing  or  hindering  inspection  of  place  where,  is  sold  or 

stored,  penalty  for 153 

Prices  for  sale  of,  determined  by  department 124 

Purchase  of,  for  resale,  where _ 138 

Refund  of  tax  paid  on  sale  of,  for  sacramental  purposes 150 

Restrictions  for  sale  of,  for  sacramental  purposes  under  Class 

G  permits 140 

Sacramental — 

Permit  to  drug  store  for  sale  of 130 

Permit  to  wholesale  distributor  to  bottle,  distribute  or  sell 130 

Refund  of  tax  paid  on  sale  of ISO 

Restrictions  for  sale  of,  under  Class  G  permits 140 

Temporary  permits  issued  for  sale  of,  when 133 

Sale  of,  seized  by  commision,  how  and  when 154 

Proceeds  of,  disposition  of 154 

Sale  of,  without  stamps  affixed,  penalty  for 153 

Seizure  of,  by  commission,  when 154 

Tax- 
Levy  of,  on  sale  and  distribution;  purpose;  rate 150 

Payment  of,  paid  by  purchase  of  stamps ISO 

Temporary  permits  issued  for  sale  of  sacramental,  when 133 

LIQUOR  CONTROL  COMMISSION— (See  OHIO  LIQUOR  CONTROL 
COMMISSION) 

LOANS— 

Agricultural,  for  crop  production 235 

MADISON  HOME— 

Who  entitled  to  admission  to 116,190 

MALT— 

Tax  levy  on  sale  of 21 

Tax  rate  on  sale  of,  reduced 75 

MASSILLON— 

City  of,  authorized  to  collect  and  use  rentals  from  leases  of  Ohio 

canal  within  corporate  limits 197 

MORTGAGE— 

Sale  of  property  when,  foreclosed;  postponement 327 
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MOTOR  TRANSPORTATION  COMPANIES—  PAca 

"Private  motor  carrier"  defined 96 

MOTOR  VEHICLE  FUEL  TAX— 

Appropriation  of  moneys  received  from 49,  303 

Appropriation  to  tax  commission  for  administration  of 76 

Extension  of,  for  1935 303 

Purpose  of;  rate 303 

Refund  of 259 

MOTOR  VEHICLE  LICENSE  TAXES— 

Distribution   of   moneys   received   into   county   treasury   from   pro- 
ceeds of '■ 67 

MOTOR  VEHICLES— 

Defined  for  purposes  of  classification  for  taxation 300 

Electric  trolley  busses  defined  as,  for  taxation  purposes 300 

Hospitals  to  be  reimbursed  for  care  of  indigent  persons  injured  by 351 

List  of  registered  owners  of 249 

Fees  for 249 

Photographic  copies  of  records  of  bureau  of 249 

Fees  for 249 

MUNICIPAL  CORPORATIONS— 

Bond  issue  by,  in  anticipation  of  collection  of  delinquent  taxes 108,266,297 

Co-operation  in  national  re-employment  service  by,  authorized 248 

Deficiency  bonds  issued  by,  when 202,207,270 

Deposits  of  funds  of 215 

Division  of  inheritance  taxes  received  by 70 

Insolvent,  readjustment  of  debts,  when 348 

Provisions  governing  issuance  of  bonds  to  enable,  to  participate  in 

national  recovery  act  and  the  federal  emergency  relief  act 80,204,337 

Refund  of  bonds,  notes,  etc.,  by  insolvent,  when  and  how 348 

Taxing  authorities  of,  authorized  to  issue  bonds  to  fund  deficiencies 

in  operating  revenues 307 

To  enable,  to  take  advantage  of  municipal  debt  adjustment  act 348 

MUNICIPAL  DEBT  ADJUSTMENT  ACT— 

Taxing  districts  enabled  to  take  advantage  of 348 

MUNICIPAL  FUNDS— 

Deposit  of,  relative  to 215 

MUNiaPAL  UNIVERSITIES— 

Provision  for  participation  in  federal  aid  by 191 

MUSKINGUM  WATERSHED  CONSERVANCY  DISTRICT— 

Appropriation   to 221 

MUTUAL  SAVINGS  BANKS— 

Incorporation,  organization  and  regulation  of 110 

NATIONAL  FORESTS— 

Acqubition  of  lands  by  United  States  government  for,  authorized...  271 
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NATIONAL  HOUSING  ACT—  PiUS 
Building  and  loan  associations  may  obtain  insurance  of  stock,  etc., 

in  accordance  "with 400 

Loans  by  building  and  loan  associations  under,  authorized 399 

Provisions  for  banks,  insurance  companies  and  fiduciaries  to  secure 

benefits  of 284 

NATIONAL  INDUSTRIAL  RECOVERY  ACT— 

Civil  works  projects  carried   forward  under,  exempt  from   certain 

provisions   180 

Contractors  performing  public  work  must  comply  with 281 

Issuance  of  bonds  by  political  subdivisions  to  enable  participation 

in  federal  aid  under 80,204,537 

Municipal  universities  may  issue  bonds  to  enable  participation  in 

federal  aid  under 191 

Public  library  boards  enabled  to  participate  in 277 

To  effectuate  policies  and  purposes  of 281 

NATIONAL  RECOVERY  ACT— (See  NATIONAL  INDUSTRIAL  RE- 
COVERY ACT) 

NATIONAL  REEMPLOYMENT  SERVICE— 

Counties  and  municipalities  to  co-operate  in  operation  and  mainte- 
nance of  a 248 

NORTH  BEND— 

Conveyance  of  certain  property  in,  authorized 262,358 

NOTES-- 

Issuance  of,  by  boards  of  education  in  anticipation  of  receipts  from 

state  educational  equalization  fund 184,196,422 

Money  may  be  borrowed  in  anticipation  of  issuance  of  temporary, 

by  political  subdivisions 108 

Political  subdivisions  may  issue,  in  anticipation  of  collection  of  de- 
linquent taxes 108,225 

Sale  of,  authorized  by  Senate  Bill  No.  382 108 

Temporary,  authorized  and  issued  by  political  subdivisions,  when 108 

Treasurer  of  state  to  accept  certain,  in  payment  of  certain  taxes 227 

OHIO  CANAL  LANDS— 

Abandoned,  in  Licking  county  transferred  to  director  of  highways—         99 
City  of  Massillon  authorized  to  collect  and  use  rentals  from,  within 

corporate    limits 197 

OHIO  LIQUOR  CONTROL  COMMISSION— 

Beer  tax  administration  transferred  from,  to  tax  commission 5 

Provision  for  termination  of 164 

OHIO  STATE  ARCHAEOLOGICAL  AND  HISTORICAL  SOCIETY— 

Authorized  to  accept  land  adjacent  to  Fort  St.  Clair  state  park 72 

Supervision,  management  and  control  of  William  Henry  Harrison 

memorial  state  park  by 254 

Transfer  of  property  for  use  of .,-.,^«-262, 358 
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OLD  AGE  PENSIONS—  page 

Appropriation  for  administration  of  law  relative  to 186 

Appropriations  for  payment  of 186,318 

To  provide,  to  aged  persons  in  Ohio  under  certain  conditions 431 

PENALTIES— 

Abrogation  of,  for  non-payment  of  real  estate  taxes  and  assessments 

for  1932 ^ 78 

PENSIONS— 

Appropriation  for  administration  of  law  relative  to  old  age 186 

Appropriations  for  payment  of 186,318 

To  provide,  to  aged  persons  in  Ohio  under  certain  conditions 431 

PERSONAL  PROPERTY— 

Valuation  of  certain  tangible,  reduced  for  taxation  purposes 179 

PERSONAL  PROPERTY  TAXES— 

Collection  of  delinquent,  by  installments 228,332 

PIPE  LINE  COMPANIES— 

Excise  tax  on,  increased 323 

Allocation  of  moneys  received  from 324 

PLANTS  AND  SHRUBS— 

Taxation  of,  as  part  of  real  property  and  land 272 

POLITICAL  SUBDIVISION— 

Bond  issue  by,  for  public  library  purposes  authorized 275 

Bonds  may  be  issued  by,  in  anticipation  of  collection  of  delinquent 

taxes   266,297 

Deficiency  bonds  issued  by,  when 202,207,270 

Issuance  of  bonds  by,  to  supply  deficiencies  in  revenue,  extending 

provisions  governing 202 

Notes  may  be  issued  by,  in  anticipation  of  collection  of  delinquent 

taxes  108,225 

Outstanding  bonds  refunded  by 52 

Payment  of  taxes  with  liquidated  claims  against 245 

Provisions  governing  issuance  of  bonds  by,  to  enable  participation 

in  national  recovery  act  and  federal  emergency  relief  act 80,204,337 

Special  assessment   bonds   may  be  accepted  in   payment  of  special 

taxes  by 326 

Taxing  authority  of,  authorized  to  submit  question  of  additional  tax 

levy  to  electors 279 

Temporary  notes  authorized  and  issued  by,  when  and  how^ 108 

To  enable,  to  take  advantage  of  federal  municipal  debt  adjustment 

act   348 

POOR  RELIEF— 

Bottled  beverage  tax  to  provide  funds  for 5 

Cosmetics  tax  for 33,  83,  247 

Expenditure  of,  funds  for  materials  and  tools  authorized 188 

Malt  tax  for- 21 

Maturity   of,   bonds 177, 200, 256 
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POOR  RELIEF  BONDS—  pact 

Maturity   of 177,200,256 

POOR  RELIEF  EXCISE  TAXES— 

Monthly  disbursement  of,  by  state  treasurer 177 

PRECINCT  ELECTION  OFFICIALS— 

Regulating  number  and  compensation  of,  employed  at  certain  special 

elections    L 354 

PRIVATE  MOTOR  CARRIER— 

Defined 96 

PROHIBITION— 

Constitutional  provision  relative  to,  repealed 442 

PROPERTY— 

Sale  of  foreclosed;  postponement 327 

PUBLIC  CONTRACTS— 

Bidders  for,  to  submit  affidavit 282 

Code  requirements  to  be  complied  with  in 282 

Principal  contractor  to  file  certification,  when 282 

PUBLIC  LIBRARY— 

Political  subdivisions  authorized  to  issue  bonds  for,  purposes 275 

PUBLIC  UTILITIES— 

Certification  when  tax  limitation  prescribed  by  charter ZH 

Excise  tax  on  certain,  increased 321 

Gross  receipts  of,  how  determined 322 

Lien  for  franchise  tax  of 269 

Property  taxes  of,  may  be  paid  by  installments 65 

PUBLIC  WELFARE  BUILDING  FUND— 

Appropriations   from;   purpose 240 

Creation  of 240 

PUBLIC  WELFARE,  DEPARTMENT  OF— 

Appropriation  to  division  of  aid  for  the  aged  of  the  state 186 

PUBLIC  WORKS,  DIRECTOR  OF— 

Transfer  of  Ohio  canal  land  in  Licking  county  by,  to  director  of 

highways S>9 

PUBLIC  WORSHIP— 

House  for,  may  be  exempted  from  taxation 446 

RAILROAD  COMPANIES— 

Excise   tax   on 323 

REAL  ESTATE  TAXES— 

Abrogation  of  penalties  for  non-payment  of  1932,  and  assessments..  78 

Appointment  of  receivers  in  aid  of  collection  of 212 

Collection  of  delinquent,  by  installments 228,332 

Installment  payment  of 65 


REAL  ESTATE  TAXES— Concluded. 

Payment  of,  by  owner  of  an  undivided  interest 

Tax  limitation  on 

REAL  PROPERTY— 

Defined - 

Foreclosed,  sale  of;  postponement 

Tracts  of,  to  be  valued  separately 

RECEIVERS— 

Appointment  of,  in  aid  of  collection  of  delinquent  taxes 

RECOVERY    ACT  — (See    NATIONAL    INDUSTRIAL    RECOVERY 
ACT) 

RE-EMPLOYMENT  SERVICE— 

Counties  and  municipalities  to  co-operate  in  operation  and  mainte- 
nance o£  a  national 

REFERENCE  BUREAU— 

Establishment  of  legislative 

REPEAL— 

Provisions  for  appropriation  and  distribution  of  certain  school  funds 
repealed  . 


Provisions  relative  to,  of  prohibitio 


REPRESENTATIVES  TO  GENERAL  ASSEMBLY— 

Salary  and  expenses  of- — 

RESEARCH  AND  STATISTICS  SECTION— 

Established  by  tax  commission 

RETAIL  SALES  TAX— (See  SALES  TAX) 

ROADS— 

Director  of  highways  to  co-operate  with  boards  of  conservancy  dis- 
tricts in  constructing,  maintaining,  etc.,  when 

SALES  TAX— 

Appropriations  of  moneys  received  from 

Assessment  against  v 


Beverages  in  sealed  bottles,  tax  on 320 

Certification  of  tax  commission  to  county  auditors 317 

Collection    and   payment   of 308 

County  auditors,  powers  and  duties  of,  relative  to 317 

County  auditors  to  make  list  of  licensed  vendors 314 

County  budget  commission,  duties  of 317 

County  treasurers,  powers  and  duties  of,  relative  to 310,317 

Definitions    306,319 

"Essential  local  governmental  purposes"  defined 316 

Failure  to  collect,  etc.;  penalty 314 

Failure  to  secure  license;  penalty 314 

Issuing  or  circulating  illegal  prepaid  tax  receipts ;  penalty 314 
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SALES  TAX— Concluded.  pace 

Levy  of  retail 307 

Liability  of  vendor  for  failure  to  collect 311 

License — 

Application  for,  when  made 313 

Failure  to  secure;  penalty 314 

Fee   for 313 

Required  by  person  engaged  in  making  retail  sales 313 

Revocation  of;  procedure 315 

Licensed  vendors,  list  of,  when  made 314 

"Local  government  fund"  defined 316 

Offenses  and  penalties 314, 315 

Payment  of 308 

Petition  by  vendor  for  reassessment 311 

Prepaid  Tax  Receipts — 

Forging,  altering,  counterfeiting,  etc.;  penalty 314 

Issuance  of;  specifications 309 

Licensed  vendors  to  purchase,  from  treasurer  of  state  or  agents.-  311 

Redemption  of  unused  or  spoiled 311 

Sale  of 311 

Purpose   of 307 

Rate  of 307 

Records  of  sales  open  to  inspection  of  commission 314 

Reimbursement  of,  when  and  how 310 

"Retail  establishment"   defined 313 

Revocation  of  license;  procedure 315 

Revenue  from,  distribution  of 316 

"Subdivision"  defined 316 

Tax  commission  to  administer  and  enforce  provisions  relative  to 309 

Tax  on  beverages  in  sealed  bottles 320 

Treasurer  of  state,  powers  and  duties  of,  relative  to 310 

SAVINGS  DEPOSITS— 

Reserve  requirements  for  time,  demand  and 234 

SAVINGS  SOCIETIES— 

Articles  of  incorporation  of 110 

Contents    of 110 

Filed  with  secretary  of  state 110 

Capital  notes  or  debentures  issued  by,  when 113 

Certificate  filed  by,  now  doing  business  in  state,  when;  purpose 114 

Corporate  existence  begins,  when 111 

Dividends  paid  by,  when 112 

Guaranty  fund  created  by 111 

Contributions  to,  how  repaid 111 

Purpose   of HI 

Income  or  profits  of,  how  divided 112 

Incorporation  of 1 110 

Insurance  of  deposits  in 113 

Investments  of,  how  made 112 

Loan  to  officer  or  trustee  of,  prohibited 112 
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SAVINGS  SOCIETIES— Concluded.  pact 

May  become  member  bank  under  federal  reserve  act 113 

Number  and  qualifications  of  persons  required  to  incorporate 110 

Officer  or  trustee  of,  shall  not  borrow  from 112 

Reserve  requirements  for  deposits 234 

Statutory  provisions  relative  to 112 

"Stockholders"  defined 111 

Superintendent  of  banks  to  make  examination  of 111 

Surplus  fund  of 112 

Validity  of  provisions  of  act 114 

SCHOOL  DISTRICT  FUNDS— 

Deposit  of,  relative  to 215 

SCHOOLS— 

Appropriation  of  revenues  from  intangible  tax  and  liquid  fuel  tax  for  49 

Boards  of  education  of,  may  establish  public  or  school  libraries 278 

Cigarette  taxes  appropriated  to  educational  equalization  fund 182 

County,  provisions  for  2.75  tax  levy  for,  repealed 421 

County    superintendents    of,    appropriation    for    state's    share    of 

salaries  of 93 

Participation    in    educational   equalization   fund,    tax   levy   by,   law 

repealed  421 

Sales  tax  revenues  allocated  to 316 

State  funds  and  revenues  for,  provision  in  general  appropriation  act 

for  distribution  of,  repealed 47 

SECRETARY  OF  STATE— 

Articles  of  incorporation  of  savings  societies  filed  with 110 

Copy  of,  forwarded  to  superintendent  of  banks 110 

Certificate  of  society  now  doing  business  in  state  filed  with,  when 114 

SENATORS— 

Salary  and  expenses  of  state ^ 347 

SHARES— 

Assessment  of,  of  financial  institutions  in  hands  of  receivers,  etc 115 

SOCIETIES  FOR  SAVINGS— (See  SAVINGS  SOCIETIES) 

SPANISH-AMERICAN  WAR  VETERANS— 

Wives,  widows,  mothers  and  nurses  of,  may  be  admitted  to  Madi- 
son Home 116,190 

SPECIAL  ASSESSMENTS— 

Payment  of,  with  assessment  bonds . 326 

SPEaAL  ELECTIONS— 

Bond  issue  to  fund  deficiencies  in  operating  expenses  of  munic- 
ipalities submitted  at  general  or 207,270 

R-eguIating  number  and  compensation  of  precinct  officials  em- 
ployed at 354 

Submission  of  question  of  additional  tax  levy  for  1935  at,  authorized.       279 
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STATE  BOARD  OF  HOUSING—  page 

Metropolitan  housing  authority  created  by,  when 56 

STATE  EDUCATIONAL  EQUALIZATION  FUND— 

Appropriation  of  moneys  in,  for  payment  of  notes  and  interest 183,423 

Appropriation  to,  of  moneys  received  from  cigarette  tax 182 

Boards  of  education  may  borrow  money  and  issue  notes  in  anticipa- 
tion of  moneys  from 183,196,422 

Certain  funds  in,  security  for  redemption  of  notes 44 

Director  of  education  to  calculate  amount  each   school  district  to 

receive  from 183, 195, 422 

Moneys  received  from  cigarette  tax  appropriated  to 182 

Repeal  of  law  for  tax  levy  by  schools  for  participation  in 421 

STATE  FUNDS  AND  REVENUES— 

Appropriation  and  distribution  provisions  of,  designated  for  schools 

repealed  47 

STATE  RELIEF  COMMISSION— 

Expenditure  of  poor  relief  funds  by,  for  materials  and  tools  author- 
ized          188 

"Work  relief"  defined 188 

STATE  SENATORS— 

Salary  and  expenses  of 347 

STORAGE  OF  GRAIN— 

Provision  for,  upon  farms 167 

STREET  AND  SUBURBAN  RAILROAD  COMPANIES— 

Excise  tax  on 323 

SUPERINTENDENT  OF  BANKS— 

Copy  of  articles  of  incorporation  of  savings  societies  forwarded  to..        110 
Duties  of,  relative  to  proposed  savings  societies 111 

TANGIBLE  PERSONAL  PROPERTY— 

Assessor  may  reduce  valuation  on 179 

TAXATION— 
Admissions — 

Extending  period  of  tax  on 247 

Relative  to  tax  levy  on 30 

Suspension  of  tax  levy  on,  for  1935 342 

Tax  levy  on  gross  receipts  from  sale  of 342 

Beer— 

Increase  of  tax  on  sale  of  bulk 5 

Bottled  Beverages — 

Tax  levy  on  sale  of 6 

Brewers'  Wort  and  Malt  Tax — 
County  treasurer — 

Appointment  of,  as  deputy 26 

Percent  retained  by,  for  county 26 

Weekly  report  and  payment  by 26 


509 

TAXATION— Continued.  pace 
Brewers'  Wort  and  Malt  Tax — Concluded. 

Definitions    -* 21 

Duplicate  invoice  made,  when 23 

Freight  bill  filed,  when - 23 

Levy  of 22 

License — 

Application  for;  contents 24 

Issuance  of,  when;  form 24 

Required  for  trafficking  in  brewer's  wort  or  malt 24 

Revocation  of;  procedure 28 

List  of  persons  licensed  certified  to  tax  commission 24 

Moneys  received,  where  credited 26 

Offenses  and  Penalties — 

Failure  to  affix  stamps 27 

False  entry  upon  invoice 27 

Forging,  altering  or  counterfeiting  stamps 28 

Possession  by  dealers  of  wort  or  malt  without  stamps 27 

Preventing  or  hindering  inspection  by  commission 27 

Trafficking  in  brewers  wort  or  malt  without  license 27 

Violation  of  any  provision , 28 

Payment  of,  by  purchase  of  stamps 22 

Purpose  of;  rate 22 

Reduction  of 75 

Stamps — 

Cancellation  of 22 

Denomination  of 22 

Payment  of  tax  by  purchase  of 22 

Sale  of,  by  treasurer 25 

Tax  commission  to  design  and  procure 25 

Unused  or  spoiled,  redeemed 25 

Tax  Commission — 

List  of  persons  licensed  certified  to 24 

Penalty  for  preventing  or  hindering,  from  making  inspection  27 

Powers  and  duties  of 25 

Rules  and  reg^ulations  promulgated  by 25 

Seizure  and  sale  or  wort  or  malt  by,  when 28 

Ggarette  tax,  appropriation  of  moneys  received  from 182 

Cosmetics  Tax — 

Extending  period  of  tax  on 247 

Levy   of 33,  83 

Delinquent  Taxes — 

Bonds  may  be  issued  in  anticipation  of  collection  of 266,297 

Collection  of,  on  real,  personal  and  classified  property  by  install- 
ments   228,332 

Notes  may  be  issued  by  political  subdivision  in  anticipation  of 

collection  of 108,225 

Receivers  appointed  in  aid  of  collection  of 212 

Temporary  notes  authorized  and  issued  in  anticipation  of  col- 
lection of — 108 


TAXATION — Continued.  page 
Excise  Tax — 
Admissions — 

Extending  period  of 247 

Levy  of  30 

Levy  of,  on  gross  receipts 342 

Suspension  of,  for  1935 342 

Beer,  increase  of 5 

Bottled  beverages 6 

Brewers  wort  and  malt — 

Levy   of 21 

Reduction  of 75 

Cosmetics — 

Extending  period  of 247 

Levy  of 34,  84 

Liquid  Fuel — 

Extending  period   of 303 

Rate  of 303 

Public  utilities,  increase  of 321 

Fifteen  mill  limitation,  certification  of  tax  levies  outside 71 

Franchise  tax,  relative  to  lien  for 269 

Gasoline  tax — (See  Liquid  Fuel  Tax) 

Inheritance  taxes,  division  of  villages'  and  townships'  portion  of 70 

Intangible  tax — 

Appropriation  of  revenue  from 49 

Rate  of,  on  intangible  property 341 

Liquid  fuel  tax — 

Appropriation  of  moneys  received  from 303 

Appropriation  of  revenue  from 50 

Appropriation  to  tax  commission  for  administration  of 76 

Cost  of  administering  distribution  of  revenue  from 304 

Extension  of,  for  1935 303 

Purpose  of;  rate 303 

Refund  of 259 

Liquidated  claims  against  subdivisions  may  be  used  in  payment  of 

taxes   245 

Malt- 
Levy  of  tax  on  brewers  wort  and 21 

Reduction  of  tax  on 75 

Motor  vehicle  fuel  tax — (See  Liquid  Fuel  Tax) 

Motor  vehicle  license  taxes,  distribution  of  proceeds  of,  when  re- 
ceived into  county  treasury 67 

Municipal  corporations  authorized  to  issue  bonds  and  levy  taxes  to 

fund  deficiencies  in  operating  revenues 207 

Property,  how  taxed 446 

Public  utility  tax — 

Excise  tax,  increase  of,  on  certain  public  utilities 321 

May  be  paid  by  installments 65 

Real  estate  taxes — 

Abrogation  of  penalties   for  non-payment  of,  and  assessments 

for  1932 78 


TAXATION— Concluded.  pack 
Real  estate  taxes — Concluded. 

May  be  paid  by  installments 65 

Payment  of,  by  owner  of  an  undivided  interest 273 

Receivers  appointed  in  aid  of  collection  of  delinquent 212 

Retail  sales  tax,  levy  and  collection  of 306 

Special  assessment  taxes,  payment  of,  with  assessment  bonds 326 

Tax  limitation  and  budget  laws  conformed  to  the  constitution 412 

Terms  defined  for  purposes  of  classification  for 300 

Valuation  of  certain  tangible  property  reduced  for,  purposes 179 

TAX  COMMISSION— 

Appropriation  to 10,  29,  42,  76,  165,  303, 318 

Assessment  of  shares,  capital  and  deposits  of  financial  institutions 

by,  when  in  hands  of  receiver 115 

Duties  of,  relative  to  sales  tax 309 

Research  and  statistics  section  established  by 260 

TAX  DEFICIENCY  BONDS— 

Extending  time  provision  relative  to  issuance  of 202 

Issuance  of 202,  207, 270 

TAX  LEVIES— 

Certification  of,  outside  of  the  fifteen  mill  limitation 71 

County  school,  provision  for,  repealed 421 

Provisions  for,  by  school  districts  participating  in  state  educational 

equalization    fund,    repealed 421 

Submission  of  question  of  additional,  for  1935  at   special  election 

authorized 279 

TAX  LIMITATION— 

Laws  on,  conformed  to  constitution 412 

TAXING  AUTHORITY— 

Defined 188 

Duties  of,  if  additional  tax  levy  approved  by  electors 279 

TAXING  DISTRICTS— 

Insolvent,  may  take  advantage  of  aid  provided  by  municipal  debt 

adjustment  act 348 

TELEGRAPH  COMPANIES— 

Excise  tax  on,   increased 322 

Allocation  of  moneys  received  from 324 

TIME  DEPOSITS— 

Reserve  requirements  for  savings,  demand  and 234 

TOILET  PREPARATIONS— 

Tax  levy  on  sale  of 33,  83 

Tax  on,  extending  period  of 247 

TOWNSHIP  ORGANIZATION  AND  GOVERNMENT— 

Providing    for 443 


TOWNSHIPS—  ^AGk 

Deposit  of  funds  of,  relative  to 215 

Division  of  inheritance  taxes  received  by 70 

TRANSPORTATION  COMPANIES— 

"Private  motor  carrier"  defined.^ 96 

TREASURER  OF  STATE— 

Appropriation  to,  for  administration  of — 

Bottled  beverage  tax 10 

Cosmetics   tax 42 

Liquor   tax 165 

Malt  and  wort  tax 29 

Old  age  pension  law 186 

Sales  tax 318 

UNIFORM  BOND  ACT— 

Exceptions  to,  for  issuance  of  bonds  by  subdivision  to  enable  par- 
ticipation in  national  recovery  act  and  the   federal  emergency 

relief  act 80,  204, 337 

Limitation  on  issuance  of  bonds 251 

Refunding  outstanding  bonds 52 

UNITED  STATES  BONDS— 

Counties  may  invest  funds  in 64 

UNITED  STATES  GOVERNMENT— 

Acquisition  of  lands  by,  for  forest  purposes  authorized 271 

UNIVERSITIES— 

Provision  for  participation  in  federal  aid  by  municipal 191 

"VEHICLE"— 

Defined  for  taxation  purposes 300 

VETERANS— 

Admission  of  wives,  widows  or  mothers  of,  to  Madison  Home 116,190 

VILLAGES— 

Division  of  inheritance  taxes  received  by 70 

WAREHOUSE  RECEIPTS— 

Issuance  of,  for  grain  stored  on  farms 167 

WELFARE  DEPARTMENT— 

Appropriation  to  division  of  aid  for  the  aged  of  the  state 186 

Creation  of  fund  to  rehabilitate  institutions  of  public 240 

WILLIAM  HENRY  HARRISON  MEMORIAL  STATE  PARK— 

Supervision,  management  and  control  of 254 

Transfer  of  property  for 262,358 

"WORK  RELIEF"— 

Defining  the  term 188 

WORKMEN'S  COMPENSATION  LAW— 

Industrial  commission  to  administer 243 

WORLD  WAR  VETERANS— 

Wives,  widows  or  mothers  of,  admitted  to  Madison  Home 116,190 


Index  to  Joint  Resolutions 

ADJOURNMENT—  pace 

Relative  to 106,  365,  366,  377,430 

AGRICULTURAL  INDEBTEDNESS- 

Memorializing  congress  to  pass  Frazier  bill  relative  to 368 

BLAINE  VIADUCT— 

Dedication  of 103 

CANAL  DISTRICTS— 

Relative  to  committee  to  revise  and  recodify  the  laws  governing 371 

COMMISSION— 

Special,  to  study  tax  problem  and  draft  necessary  laws  for  a  per- 
manent system  of  taxation 102 

COMMITTEE- 

Creation  of,  to  investigate  conservation  laws  and  to  revise  and  re- 
codify the  laws  governing  conservancy  districts,  etc 371 

Relative  to,  to  -wait  upon  the  governor 101,364,430 

Special,  to  investigate  printing  at  penal  institutions 367 

Special  joint,  on  taxation  and  relief 101 

CONGRESS— 

Memorializing,  relative  to  excise  tax  on  spirituous  liquors 363 

Memorializing,   relative   to   Miami   conservancy   district   bonded   in- 
debtedness          370 

Memoralizing,  relative  to  passage  of  Frazier  bill  providing  for  liqui- 
dating and  refinancing  agricultural  indebtedness 368 

CONSERVANCY  DISTRICTS— 

Relative  to  committee  to  revise  and  recodify  the  laws  governing 371 

CONVENTION— 

Relative  to  joint,  of  general  assembly 367,369 

DRAINAGE  DISTRICTS— 

Relative  to  committee  to  revise  and  recodify  the  laws  governing 371 

FRAZIER  BILL- 

Memorializing  congress  to  pass,  relative  to  agricultural  indebtedness        368 

GENERAL  ASSEMBLY— 

Adjournment  of,  relative  to 106,  365,  366,  377,430 

Joint  convention  of,  relative  to 367,369 

Recess  of,  relative  to 104,364,365 

Relative  to  committee  of,  to  wait  upon  the  governor. 101,364,430 

GOVERNOR— 

Committee  to  wait  upon  the ■ 101,364,430 
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HARRISBURG,  PENNSYLVANIA—  page 

Appointment  of  committee  to  attend  legislative  conference  at 105 

JOINT  CONVENTION— 

Relative  to,  of  general  assembly 367,369 

LEGISLATIVE  CONFERENCE— 

Appointment  of  committee  to  attend,  at  Harrisburg,  Pennsylvania..        105 

LINCOLN— 

Relative  to  placing  bronze  tablet  on  state  house  commemorating  the 
seventy-fifth  anniversary  of  speech  of  President,  in  state  house 
grounds   366 

LIQUOR— 

Memorializing  congress  relative  to  excise  tax  on  spirituous 363 

METROPOLITAN  PARK  DISTRICTS— 

Relative  to  committee  to  revise  and  recodify  the  laws  governing 371 

MIAMI  CONSERVANCY  DISTRICT— 

Memorializing  congress  relative  to  bonded  indebtedness  of 370 

PENAL  INSTITUTIONS— 

Special  committee  to  investigate  printing  at 367 

PRINTING— 

Special  committee  to  investigate,  at  penal  institutions 367 

RECESS— 

Relative  to,  of  general  assembly 104,364,365 

REUEF— 

Special  joint  committee  on  taxation  and,  appointed 101 

SANITARY  DISTRICTS— 

Relative  to  committee  to  revise  and  recodify  the  laws  governing 371 

SPIRITUOUS  LIQUOR— 

Memorializing  congress  relative  to  excise  tax  on 363 

TAX— 

Memorializing  congress  relative  to  the  excise,  on  spirituous  liquor 363 

TAXATION— 

Commission  to  study,  authorized 102 

Special  joint  committee  on,  and  relief  appointed 101 
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